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ANGCACT POPPROVIDE FTORSTHEY PUBEIGA TION 
OF THE CONSOLIDATED STATUTES. 


(Passed on the 10th day of May, A. D., 1864.) 


Be it enacted by the Governor, Council, and Assembly, 
as follows; 


Lene Capron in Council shall cause the general acts 
passed during the present session, to be arranged under 
appropriate titles and chapters with the following words 
prefixed, that is to say: 


«* An act for Revising and Consolidating the General Statutes of 
Nova Scotia. Beit enacted by the Governor, Council, and 
Assembly, as follows :’ 


and the same shall be published in consolidated form, with 
a copious index, as soon as the same can be conveniently 
done; and when the same shall be so published, the gover- 
nor shall, by proclamation, declare the acts so consolidated 
to bein force, and the same, or so much thereof as shall not 
be then in operation, shall thereupon and thereafter be- 
come and be in force. 

2. But chapters of the said consolidated statutes may 
be brought into earlier operation by being published in the 
royal gazette, by order of the wovernor in council; and 
chapters so published shall take effect from such publica- 
tion, or from the time otherwise expressed in any procla- 
mation of the governor respecting the coming into opera- 
tion of the same. 

3. Acts passed during the present session to which the 
assent of the governor has been or shall be given separately, 
come into operation from the time, when, by law or the 
enactment of the said acts, the same are appointed to come 
into force ; but, nevertheless, such of the said acts as are 
of a general character, shall be arranged among and incor- 
porated with the consolidated statutes. 

4, <All acts in force on the first day of the present 
session, which shall not since have expired or have been 
repealed by some such separate act as mentioned in the 


CONSOLIDATED LAWS. 


third section, or by some such chapter published in advance 
as mentioned in the second section, shall continue in force, 
subject to any amendments which may have been made 
thereto by any such separate act or chapter published in 
advance until the publication of the consolidated acts by 
proclamation as aforesaid ; and the same acts so continued 
in force shall, upon and after such publication of the con- 
solidated acts, be repealed and cease to have any force or 
effect, except the acts hereinafter named, and also except 
such chapters of the revised statutes, second series, and 
such acts as shall not be substantially incorporated in the 
said consolidated statutes, and which will not have been 
repealed or have expired. 

5 The following acts are continued in force notwith- 
standing and after the publication of the consolidated 
statutes, that is to say: | 

The second part of chapter twenty-seven of the revised 
statutes, second series, entitled, “ of the Coal Mines.” 

Chapter forty, of the same series, entitled, ‘‘ of Sherifts.” 

Chapter eighty-two, of the same series, entitled, ‘ of 
Interest.” 

Chapter cight, of the same series, entitled, “of Scrutinies.” 

Chapter twenty-eight of the acts passed in 1863, entitled, 
“an act to regulate the Election of Members to serve in the 
General Assembly,’’—except as the same, or any clause or 
section thereof, is or may have been altered, amended or 
repealed during the present session. ; 

Chapter two of the acts of 1862, “ for the Incorporation 
and winding up of Joint Stock Companies.” 

Chapter sixty-three of the Revised Statutes, “of Sur- 
veyors of Highways and Highway Labor, except in Hali- 
fax.” Amended by chapter forty, acts of 1860. 

Chapter twelve, part second, “of a certain Treaty be- 
tween ILer Majesty and the United States of America,” 

Chapter one hundred and thirteen, * of the Registry of 
Deeds and incumbranees affecting Lands.” 

Chapter one hundred and fifteen, “of the Descent of Real 
and Personal Estate.” 

6. Allsuch other chapters of the revised statutes, second 
series, and all such other acts, which shall not have been 
repealed or have expired, and which shall not be substan- 
tially incorporated in the said consolidated statutes when 
the same shall be published, shall also be continued in 
force, notwithstanding and after the publication of the 
consolidated statutes. 

7. Nothing herein contained shall affect or include 
local or private acts. 

8. All rights accruing or accrued under any of the 
statutes so repealed are reserved, and all penalties incurred 
thereunder, shall be enforced as if such statutes had not 
been repealed. 
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IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED 


AND SIXTY-FOUR. 


AN ACT 


FOR REVISING. AND CONSOLIDATING THE 
STATUTES AND LAWS OF THE 
PROVINCE. 


THIRD SERIES. 


fi 
Bz Ir ENACTED, BY THE GOVERNOR, CoUNCIL AND 
ASSEMBLY, as follows : 


0 CONSTRUCTION “OF STATUTES. [PART I. 


PeACK ole 


OF THE INTERNAL ADMINISTRATION OF THE 
GOVERNMENT. 





TITLE 
CHAPTER L 


OF THE PROMULGATION AND CONSTRUCTION OF STATUTES. 


Anacts public. 1. All acts shall be deemed public, and may be declared 
on, and given in evidence without being specially pleaded. 

Date of com- 9. The clerk of the legislative council shall endorse on 

mencement. : % 
every act the date of its passage, and the endorsement 
shall be held part of the act, and shall be the date of: its 
commencement, unless otherwise provided. 

Publication 3. Printed copies of acts published in the royal gazette 

how evidenced. nowsnaper, in Halifax, or purporting to be published by 
the queen’s printer for the province, shall be evidence of 
such acts. 

Repealoralter- 4. Any actmay be altered or repealed during the session 

peo ne me in which 1t shall have passed. 

Revived byex- 5. No act nor any portion of an act that shall be re- 


ress enact- ° 
pest only. ~—- peated, shall be revived, unless by express enactment. 
Proceedings 6. Where an act shall be repealed in whole or in part, 


under old acts cas . : 
under old acts 44 other provisions substituted, all persons acting under 


ne the old law shall continue to act as if appointed under the 
new law, until others are appointed in their stead, and all 
proceedings taken under the old law shall be taken up and 
continued under the new, when not inconsistent therewith ; 
and all penalties may be recovered and proceedings had, 
‘n relation to matters which have happened before the 
repeal, in the same manner as if the law were still in force. 


er 


Construction of 7. In the construction of acts, the following rules shall 

ats mee be observed, unless otherwise expressly provided for, or 

ral provisions: gyeh construction would be inconsistent with the manifest 
intention of the legislature, or repugnant to the context, 
that is to say: 

The words “queen” or ‘‘her majesty” shall include 
her majesty, her heirs or successors. 

“ Governor” and “lieutenant governor” shall include 
the governor, lieutenant governor or commander-in-chief, 
or person administering the government of the province 
for the time being. f 

“Sessions” shall denote the court of general or quarter 
sessions of the peace for the county or district, and “ special 
session” shall denote a special sessions of the peace for the 
county or district. | 
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“ Justice’’ shall signify justice of the peace. 

“Prothonotary” shall include deputy prothonotary. 

“Clerk of the crown” shall include deputy clerk of the 
crown. 

‘“ Jail” shall mean county jail, and where imprisonment 
ig prescribed it shall mean imprisonment in the jail or 
other building within the county in which debtors may be 
legally imprisoned. 

“Warrant” shall signify warrant under hand and seal. 

‘‘Grantor’’ may be construed as including every person 
from whom any freehold estate or interest passes by deed; 
and “grantee” as including every person to whom any 
such estate or interest passes in like manner. 

‘‘Tand,” ‘lands,’ or “real estate,” shall include lands, 
tenements, and hereditaments, and all rights thereto and 
interest therein. 

‘*Goods”’ shall mean personal property. 

‘Issue’? as applied to the descent of estates, shall be 
construed to include all lawful, lineal descendants of the 
wncestor, 

‘‘ Representatives’ shall mean executors and adminis- 
trators. 

« Wills” shall include codicils. 

“ Month”’ shall signify a calendar month, and “year” a 
calendar year; and ‘year’ alone shall be equivalent to 
the expression ‘ year of our Lord.” 


Crips 


Oath” shall include affirmations in cases where by 


law an affirmation may be substituted for an, oath; and 
in the like cases the word ‘sworn”’ shall include the word 
“affirm.” 

‘Person’ may extend to bodies politic and corporate as 
well as to individuals. 

“Folio” shall mean ninety words. 

‘“‘ Sureties” shall mean sufficient sureties, and “ security” 
shall mean sufficient security ; and where these words are 
used one person shall be sufficient therefor, unless other- 
wise expressly required. 

Every word importing the singular number only may 
extend to several persons or things as well as to one person 
or thing: and every word importing the plural number 
only, may extend to one person or ia as well as to 
several persons or things; and every word importing the 
masculine gender only, may extend to females as well as 
to males. 

All words purporting to give a joint authority to three 
or more persons, shall be construed as giving authority to 
a majority of such persons. 

8, Where a penalty shall be imposed, and no _ parti- 
cular mode be prescribed for the recovery thereof, the same 
may be recovered in the name of any person who will sue 
therefor, in the same manner, and with the like costs, as 


Penalties, how 
recovered and 
appropriated. 


4 
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Appeals. 


Authority to fill 
vacancies. 


Bye laws, power 
to make and 
alter. 


County charges 
how recovered. 


Forms. 


Sunday, &o. 


Justieés to ad- 
minister oaths. 


Quakers, &c., 
how sworn. 


Bonds of public 
officers. 
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it it were a private debt due such person, the nature of 
the offence being briefly stated in the summons, and where 
no particular mode of applying any penalty shall be pre- 
scribed, the same shall be paid, one-half to the person who 
shall have sued therefor, and the other half to the overseers 
of the poor for the place where the offence was committed, 
for the use of the poor thereof; and where a penalty, or 
part thereof, shall be for the use of the poor, it shall be 
paid to the overseers of the poor for the place where the 
offence was committed, for the use of the poor thereof. 

The imposition of a penalty shall not relieve any person 
from liability to answer for special damages to a party 
injured. Appeals to the supreme court shall be allowed 
by justices of the peace, from every judgment given by 
them in all cases tried before them, in the same manner 
and on the same terms as are provided in civil suits, except 
where otherwise specially provided. 

All penalties and forfeitures, not exceeding forty dollars, 
may be sued for and recovered before any two justices of 
the peace; but if incurred within the city of Halifax, 
before the mayor’s court. 

Prosecutions for such penalties or forfeitures may be in 
the name of any person, or of any corporate body. 

9. Where authority to make appointments to public 
situations is conferred, it shall include the power to fill up 
vacancies caused by death, resignation, removal, or refusal 
to act. 

10. Where power to make bye-laws, regulations, rules 
or orders is'conferred, it shall include the power to alter or 
revoke the same, and make others. No bye-law shall be 
enforced if repugnant to law. 

11. When it is declared that any matter is to form a 
county charge, the expense shall be presented, confirmed, 
assessed, levied and collected with and by the same means 
as by law directed with regard to other monies for county 
purposes. 

12. Where forms are prescribed, slight deviations there- 
from, not affecting the substance or calculated to mislead, 
shall not vitiate them. 

13. If the day upon which an act is to be done shall fall 
on a Sunday, Christmas Day, or Good Friday, the same 
shall be performed on the day following. 

14. Justices of the peace may administer all oaths, with 
regard to the taking of which no particular directions are 

iven. 

15. Quakers or Morayians, where an oath is prescribed, 
may instead of taking the same, solemnly affirm in manner 
used in their religion; and such affirmations shall have 
the like effect, and render the parties taking them liable 
to the like penalties, if false, as attach to an oath. 

16. When bonds are required to be giyen by a public 
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officer, they shall be taken in her majesty’s name when not Cuap. 2. 
otherwise directed. aE ih 

17. Sureties to any such bond may at any time give to Withdrawal of 
the Provincial Secretary notice of their desire to withdraw =” 
from liability thereunder, and in such case the liability of 
the sureties for any act committed or dereliction of duty 
after the expiration of three months from the receipt of 
such notice shall cease. Principals shall in such cases be 
required to furnish new security, in the same manner as if 
bonds had not been previously executed. 

18. All officers now appointed or hereafter to be ap- Ofer ap 
pointed by the governor, whether by commission or other- pleasure, 
wise, shall remain in office during pleasure only, unless 
otherwise expressed in their commissions or appointments. 
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L CHAPTER 2. 


OF EXECUTIVE AND LEGISLATIVE DISABILITIES. 


1. No person shall be capable of being appointed to, or Persons inea- 
of sitting or voting in, the legislative council of this ov vote aie) 
province, or of being elected to, or sitting or voting in, Sior House of 
the house of assembly, who shall at the time of such Asem 
appointment to the legislative council, or at the time of 
of his being nominated a candidate at such election, hold 
under the government of this province any one of the 
following offices, that is to say: 

Judge of the supreme court, 

Judge of the court of vice admiralty, 

Judge of probate or registrar of probate, 

Post master general, post master or deputy post master— 
not to include way office keeper, 

Chairman of board of works, 

Commissioner of crown lands, 

Deputy surveyor of crown lands, 

(Queen's printer, 

Registrar of deeds, 

Prothonotary, 

Gold commissioner or deputy gold commissioner, 

Officer or clerk of the customs, or of colonial or light du- 

ties, or person concerned in the receiving or managing 

of any monies to be collected under any of such depart- 

ments; but nothing herein contained shall be held to 

affect the office of receiver general or financial secretary. 
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Cuap. 8. Medical superintendent of the provincial hospital for the 
hk Senate mee sty. 
Supervisor of great roads, 
Railroad contractor. 
Mayresign pre-e 2, No person shall be considered as holding any such 
vious to ap- . a . 
pointment or Office who shall, previously to the day of appointment or 
nomination of nomination, have resigned the same, and intimated 
such resignation to the provincial secretary. 
Members ac- 3. Any member of the legislative council, or of the 


cepting office , . ; 
vacate their house of assembly, accepting any one of such offices after 


Bee his appointment or nomination shall vacate his seat 
thereby. 

Appointment, 4. The appointment, nomination, election, or return, 

election, &c., . E : : 

void. of persons disabled as herein mentioned, shall be void, and 


every person so disabled who shall sit or vote as a member 
of the legislative council or of the house of assembly, 
Penalty. shall forfeit four hundred dollars for every day he shall 
so sit or vote, to be recovered in the supreme court. 
Seat of depart O. When any person holding the office of receiver 
rentatated be general, provincial secretary, financial secretary, attorney 


not vacated by Aste ; 4 
resignation of general, solicitor general, and being at the same time a 
eee mem per or the house of assembly, shall resign his office 
and within one month after his resignation accept of any 
other of such offices, he shall not thereby vacate his seat 


in such assembly. 





CHAPTER 3, 


OF THE DURATION OF AND REPRESENTATION IN THE GENERAL 
ASSEMBLY. 


Duration of ass 1. No general assembly shall determine merely in 
sembly not af consequence of the demise of her majesty. 
queen’s death. 2, ‘The general assembly shall continue four years from 
sembly lanited, the expiration of forty days next after the issuing of 
writs for any general election, unless sooner dissolved, and 
no longer. 
Rreivey vo? 3. The representation in general assembly, shall be as 
county and follows - 
township mem- : 3 3 3 
bers. For the counties of Richmond, Cape Breton, Victoria, 
Antigonishe, Guysborough, each two members. 
For the counties of Inverness, Lunenburgh, Cumber- 
land, Annapolis, and Digby, each three members. 
For the counties of Yarmouth, Queens and Shelburne, 
each one county member. 
For the townships of Yarmouth, Argyle, Shelburne, 


and Barrington, each one member. 
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4. The counties of Hants, Colchester, Pictou, and 
Kings shall be represented by four members each, and the 
county of Halifax by five members, and each of said 
counties shall be divided into two electoral divisions as 
follows: 

I. The two electoral divisions of the county of Halifax 
shall be called, respectively, the western electoral division 
and eastern electoral division of the county of Halifax. 
The western electoral division shall comprise the township 
of Halifax, including the city of Halifax, and shall em- 
brace the ‘polling districts of numbers one, two, three, 
four, number one of ward number five, and number two 
of ward number five and six in the city, and numbers 
seven, eight, nine, ten, eleven, twelve, thirteen, fourteen, 
fifteen, and sixteen, in the rest of the township, and the 
electors of the said western division shall return three 
members to serve in the general assembly ;—and the 
eastern electoral division shall comprise the rest of the 
county of Halifax, including the polling districts numbers 
seventeen, eighteen, nineteen, twenty, twenty-one, twenty- 
two, twenty- three, twenty-four, twenty-five, twenty- S1X, 
twenty-seven, twenty- eight, twenty-nine, thirty, thirty- 
one, thirty-two, thirty-three, and thirty-four,—and the 
electors of the said eastern division shall return two mem- 
bers to serve in general assembly. 

II. The two electoral divisions of the county of Hants 
shall respectively be called the northern electoral division ° 
and the southern electoral division of the county of Hants. 
The northern division shall comprise the polling districts x 
numbers four, six, seven, nine, and eleven, as at present 
defined ; and the southern division shall comprise the 
polhng districts numbers one, two, three, five, eight, ten, 
and twelve, as at present defined ; ‘the electors of each of 
the said divisions shall elect and return two representatives 
to serve in general assembly. 

IU. The two electoral divisions of the county of Col- 
chester shall respectively be called the northern electoral 
division and the southern electoral division of the county 
of Colchester. The northern division shall comprise the 
present polling districts numbers six, eight, nine, ten, 
eleven, twelve, and thirteen; and the southern division 
shall comprise the present polling districts numbers one, 
two, three, four, five, and seven. ‘The electors of each of 
the said divisions shall elect and return two representatives 
to serve in. general assembly. 

IV. The two electoral divisions of the county of Pictou 
shall respectively be called the western electoral division 
and the eastern electoral division of the county of Pictou. 
The western electoral division shall comprise the township 
of Pictou, and shall embrace the following polling dis- 
tricts: numbers one, two, three, four, five, six, seven, 
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eight, nine, ten, and eleven; and the eastern electoral 
division shall comprise the townships of Egerton and 
Maxwelton, and the rest of the county of Pictou, and 
shall embrace the polling districts numbers twelve, thir- 
teen, fourteen, fifteen, sixteen, seventeen, eighteen, nine- 
teen, twenty, twenty-one, and twenty-two. The electors 
of each of the said electoral divisions shall elect and 
return two representatives to serve in general assembly. 

5. The two electoral divisions in the county of Kings 
shall respectively be called the northern electoral division 
and the southern electoral division of the county of 
Kings, which two divisions shall comprise the whole 
county, and be divided by a line described as follows, that 
is to say: by the line separating the townships of Horton 
and Cornwallis from re naan of Minas up the Cornwallis 
river as far as the river is the division of these townships 
near Kentville, and thence continuing along the centre of 
the river to its source in the Carriboo Bog, thence west 
to the line dividing Cornwallis and Aylesford, thence 
southerly by that line to the centre of the main post road, 
thence by the centre of the said road westwardly to the 
line separating the counties of Kings and Annapolis. 
All that portion of the county of Kings which lies to the 
northward of the said line, shall be the northern electoral 
division, and all that portion which lies to the southward of 
said line shall be the southern electoral division. The elec- 
tors of each of the said electoral divisions shall elect and 
return two representatives to serve in general assembly. 

5. The county, of Queens shall be divided into two 
electoral divisions, to be called, respectively, the northern 
division and the southern division, each of which shall 
return one member. The southern division shall include 
electoral districts numbers one, two, three, and four, and 
the northern division numbers five and six. 

6. The boundaries of counties, townships, electoral 
divisions and polling districts, for the purposes of this 
chapter, shall be the same as are now established. 


CHAPTER 4, 


OF THE PREVENTION OF CORRUPT PRACTICES AT ELECTIONS. 


1. No person shall recover from a candidate or his 
agents for entertainment furnished at the request of any 
of them to other persons at an election; and if, upon trial, 
it shall appear that any part of the plaintiff's claim is for 
entertainment so furnished, he shall be non-suited. 

2. If a candidate during an election shall furnish, or 


willingly permit to be furnished, to an elector or person 
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claiming to be an elector, any intoxicating liquors, he 
shall forfeit four hundred dollars. 

3. The following persons shall be deemed guilty of 
bribery, and shall be punishable accordingly :— 

I. Every person who shall directly or indirectly, by 
himself or by any other person on his behalf, give, lend, 
or agree to give or lend, or shall offer, promise, or promise 
to procure, or to endeavour to procure, any money or valu- 
able consideration, to or for any voter, or to or for any 
person on behalf of any voter, or to or for any other 
person in order to induce any voter to vote, or refrain 
from voting, or shall corruptly do any such act as aforesaid 
on account of such voter having voted or refrained from 
voting at any election. 

If. Every person who shall directly or indirectly, by 
himself or by any other person on his behalf, give or 
procure, or agree to give or procure, or offer, promise, or 
promise to procure, or to endeavour to procure, any office, 
place or employment, to or for any voter, or to or for any 
person on behalf of any voter, or to or for any other 
person, in order to induce such voter to vote or refrain 
from voting, or shall corruptly do any such act as aforesaid 
on account of any voter having voted or refrained from 
voting at any election. 

Tif. Every person who shall directly or indirectly, by 
himself or by any other person on his behalf, make any 
such gift, loan, offer, promise, procurement, or agreement 
as aforesaid, to or for any person, in order to induce such 
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person to procure or endeavour to procure, the return of vote. 


any person to serve in general assembly, or the vote of any 
voter at any election. 

IV. Every person who shall, upon or in consequence 
of any such gift, loan, offer, promise, procurement, or 
agreement, procure or engage, promise or endeavour to 
procure, the return of any person to serve in general 
assembly, or the vote of any voter at any election. 

V. Every person who shall advance or pay, or cause 
to be paid, any money to or to the use of any other person, 
with the intent that such money, or any part thereof, shall 
be expended in bribery at any election; or who shall 
knowingly pay, or cause to be paid, any money to any 
person in discharge or repayment of any money wholly or 
in part expended in bribery at any election. 

And any person so offending shall be guilty of a mis- 
demeanor, and shall also be liable to forfeit the sum of 
four hundred dollars to any person who shall sue for the 
same, together with full costs of suit; provided always, 
that the aforesaid enactment shall not extend, or be con- 
strued to extend, to any money paid or agreed to be paid 
for or on account of any legal expenses bona fide incurred 
at or concerning any election. 
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4. The following persons shall also be deemed guilty 
of bribery, and shall be punishable accordingly : 

I. Every voter who shall, before or during any 
election, directly or indirectly, by himself or by any other 
person on his behalf, receive, agree, or contract for, any 
money, gift, loan, or valuable consideration, office, place, 
or employment, for himself, or for any other person, for 
voting or agreeing to vote, or for refraining or agreeing to 
refrain from voting at any election. 

II. Every person who shall, after an election, directly 


or indirectly, by himself or by any other person on his. 


behalf, receive any money or valuable consideration on 
account of any person having voted or refrained from 
voting, or having induced any other person to vote or 
refrain from voting at any election. : 

And any person so offending shall be guilty of a mis- 
demeanor, and shall also be lable to forfeit the sum of 
forty dollars to any person who shall sue for the same, 
together with costs of suit. 

5. Every person who shall, directly or indirectly, by 
himself or by any other person on his behalf, make use of, 
or threaten to make use of, any force, violence, or 
restraint, or inflict, or threaten the infliction, by himself 
or by or through any other person, of any injury, damage, 
harm, or loss, or in any other manner practice intimidation 
upon or against any person, in order to induce or compel 
such person to vote or refrain from voting, or on account 
of such person having voted or refrained from voting at 
any election; or who shall by abduction, duress, or any 
fraudulent device or contrivance, impede, prevent, or 
otherwise interfere with the free exercise of the franchise 
of any voter, or shall thereby compel, induce, or pre- 
vail, upon any voter, either to give or refrain from giving 
his vote at any election; shall be deemed to have com- 
mitted the offence of undue influence, and shall be guilty 
of a misdemeanor, and shall also be lable to forfeit the 
sum of two hundred dollars to any person who shall sue 
for the same, together with the costs of suit. 

6. The pecuniary penalties hereby imposed for the 
offences of bribery or undue influence, respectively, shall 
be recoverable by action or suit in the supreme court by 
any person who shall sue for the same. 

7. It shall be lawful for the court, in cases of prosecu- 
tion for any offence against the provisions of this chapter, 


to order payment to the prosecutor of such costs and ex- | 


penses as to the court shall appear to have been reasonably 
incurred in and about the conduct of such prosecutions. 

8. In case of any indictment or information by a 
private prosecutor for any offence against the provisions 
of this act, if judgment shall be given for the defendant, 
he shall be entitled to recover from the prosecutor the 
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costs, to be taxed by the court, sustained by the defendant Cap. 4. 
by reason of such indictment or information. oy oe 

9. It shall not be lawful for the court to order payment Prosecutor _ 
of the costs of a prosecution for any offence against the recognizance, 
provisions of this chapter unless the prosecutor shall, gop e ge 
before or upon the finding of the indictment or the grant- 
ing of the information, enter into a recognizance with 
two sufficient sureties in the sum of five hundred dollars, 
with the conditions following, that is to say, that the 
prosecutor shall conduct the prosecution with effect, and 
shall pay to the defendant or defendants, in case he or 
they shall be acquitted, his or their costs. 

10. No person shall be lable to any penalty or for- Limitation of 
feiture hereby enacted or imposed, unless some prosecu- “"°"* 
tion, action, or suit, for the offence committed shall be 
commenced against such person within the space of six 
months next after such offence against this act shall be 
committed, and unless such person shall be summoned or 
otherwise served with writ or process within the same 
space of time, so as such summons or service of writ or 
process shall not be prevented by such person absconding 
or concealing himself, or withdrawing from the province ; 
and in case of any such prosecution, suit, or process as 
aforesaid, the same shall be proceeded with and carried on 
without any wilful delay. 

11. If any candidate returned at an election for Seat of candi 
any county, electoral division, or township, shall be Kibet ay, 
declared by the report of any election committee guilty, “** 
by himself or his agents, of bribery or undue influence at 
such election, the seat of such candidate shall, by such - 
report, be forthwith vacated. 

12. In an action for recovery of a forfeiture under this Form of action. 
chapter it shall suffice for the plaintiff to declare that the 
defendant is indebted to him in the amount of the for- 
feiture, and to allege the particular offence for which the 
action is brought, and that the defendant hath acted 
therein contrary to this chapter, without mentioning the 
writ for holding the election or the return thereof. 

13. Inciting this chapter it shall be sufficient to use the Title of ac 
expression, “the corrupt practices prevention ”’ chapter. 

14. Throughout this chapter, in the construction Meaning of 
thereof, except there be something in the subject or con- {Pye "r** 
text repugnant to such construction, the word ‘“ election ”’ 
shall mean the election of any member or members to 
serve in the assembly; and the word “ voter” shall mean 
any person who has or claims to have a right to vote in 
the election of a member or members to serve in the 
assembly ; and the words, “candidate at an election,” 
shall include all persons elected as members to serve in 
the assembly at such election, and all persons nominated 
as candidates, or who shall have declared themselves 
candidates at or before such election. 


12 CONTROVERTED ELECTIONS. [PART I. 





CuHap. 5. 
CHAPTER 5, 
OF CONTROVERTED ELECTIONS. 
Rane oh Niele When a petition complaining of an undue election, 
; agains ° 
areturn. or return of a member to serve in the house of assembly, 


shall be presented to the house, a day and hour shall be 
appointed by the house for taking the same into considera- 
tion, and notice in writing shall be forthwith given by the 
speaker to the petitioner and the sitting member, or their 
agents, accompanied with an order to them to attend the 
house at the time appointed, by themselves, their counsel, 
or agents, and if at the time appointed none of the peti- 
tioners shall appear, either personally, or by counsel, or 
agent, the order for taking the petition into consideration 
shall be discharged, and the petition shall not be further 
proceeded in. No such petition shall be received after 
fourteen days shall have elapsed from the time that the 
member whose return is complained of shall have taken 
his seat. 

Bond required. 2, No proceeding shall be had on a petition unless at 
or before the time appointed for consideration thereof at 
least one of the petitioners shall enter into a bond to her 
majesty, with sureties, in the sum of eight hundred dollars, 
for the payment of the costs and expenses that may become 
payable by the petitioners, under any report of committee 
on the petition; the bond, in case of non-payment, to be | 
put in suit for the benefit of the parties entitled to the | 
costs and expenses. 

Proceedingson 3. If before the day appointed for considering the peti- 

turn. tion the member whose return is complained of shall die, 

or accept the office of legislative councillor, or declare, | 
under his hand, his intention not to defend his return, the | 
speaker shall give notice thereof in writing to the sheriff 
of the county where the election was had, and shall also 
notify the same in two public newspapers, so that any of 
the freeholders of the county or township for which the | 
member was returned may, if they think fit, petition the | 
house to be admitted as parties in the room of the 
member, and they shall thereupon be so admitted as 
parties, and stand, as respects the controversy, in the place 
of the sitting member. 

froceedings at 4. At the time appointed for considering the petition, 

considering the and previous to reading the order of the day therefor, the 

, speaker shall direct the sergeant-at-arms to go to the places 
adjacent and require the immediate attendance of members 
on the business of the house; and after his return the 
house shall be counted, and if there are less than thirty- 
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three members present the order shall be adjourned to a 
particular hour on the following day, when the house shall 
proceed in the same manner, and so, from day to day, 
until there shall be in attendance thirty-three members at 
the reading of the order. 

5. When thirty-three members shall be present, the 
petitioners, their counsel or agents, and the council or 
agents of the sitting member, shall be ordered to attend at 
the bar, and then the door of the house shall be locked, 
and no member shall be suffered to enter into or depart 
from the house until the drawing shall be completed. The 
order of the day shall then be read, and the names of the 
members written on distinct pieces of paper, and, as near- 
ly as may be, of equal size, and rolled up in the same 
manner, shall be equally divided, and put into two several 
boxes placed on the table, and shall be shaken together, 
and the clerk shall publicly draw out of the boxes alter- 
nately the pieces of paper and deliver them to the speaker 
to be read to the house until fifteen names of members 
then present be drawn. 

6. Ifthe name of amember who shall have voted at the 
election complained of, or against whose return a petition 
shall be depending shall be drawn, it shall be set aside. 

7. Ifamember drawn shall verify, on oath, an excuse, 
the substance thereof shall be taken down by the clerk, in 
order that the same may afterwards be entered on the 
journals, and the opinion of the house shall be taken 
thereon, and if they shall resolve that the member is 
unable to serve, or cannot, without great detriment, serve 
on the committee, he shall be excused therefrom. 

8. If the name of a member then serving on one elec- 
tion committee be drawn, he shall be excused from serving 
on a second. 

9. When members are set aside or excused, others shall 
be drawn in their place, who may in like manner be set 
aside or excused and others drawn in their place until the 
whole number of fifteen members not lable to be set aside 
or excused shall be complete. 

10. When the drawing shall be completed the door of 
the house shall be unlocked, and lists of the fifteen mem- 
bers shall be given to each party, and they shall imme- 
diately retire with the clerk or his assistant, and each party, 
his counsel or agent, beginning on the part of the peti- 
tioners, shall alternately strike off one of the fifteen 
members until the number shall be reduced to seven; and 
the clerk or assistant, within one hour at farthest from the 
time of the lists being given, shall deliver into the house 
the names of the seven members then remaining. And 
the seven members shall be sworn at the table “well and 
truly to try the matter of the petition referred to them, 
and a true judgment to give according to the evidence,” 
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and shall be a committee to determine the election; and 
the house shall by order direct them to meet at a certain 
time, and the place of their meeting shall be in a com- 
mittee room of the house, and they shall sit every day, 
and shall not adjourn for more than a day without leave of 
the house, upon special cause assigned. 

11. Ifatthe time appointed for considering the petition 
the sitting member shall not appear by himself, or his 
counsel or agent, the committee shall be appointed as fol- 
lows: the names of fifteen members shall be drawn in 
manner hereinbefore prescribed, but in reducing the lists 
the clerk or clerk’s assistant shall stand in the place of the 
sitting member; and the same method of reducing the 
number shall be followed whenever a party waives his 
right of striking off names. 

12. The committee shall, on meeting, select a chairman, 
and if in the selection, the voices are equal, the member 
whose name was first drawn in the house shall have an 
additional casting vote; and the same course shall be pur- 
sued, if necessary, to elect a new chairman, on the death 
or necessary absence of the previous chairman. 

13. The committee shall have power to send for persons 
and papers, and shall examine witnesses on oath, and shall 
consider evidence and proceedings duly had on a scrutiny, 
and referred to them by the house, and may admit addi- 
tional evidence sworn to be material, and which in their 


judgment ought to be received; and shall determine 


whether the petitioner or the sitting member, or either of 
them, is duly returned or elected, or whether the election 
is void, or whether a new writ ought to issue; and their 
determination shall be final, and the house on being 
informed thereof by the chairman of the committee, shall 
order the same to be entered on the journals, and give the 
necessary directions for carrying the determination of the 
committee into execution. 

14. If the committee shall come to any resolution other 
than the determination above mentioned, they may report 
the same to the house for their opinion, and the house may 
confirm or disagree with the resolution, and make order 
thereon as they may think proper. 

15. No member of the committee shall absent himself 
therefrom without leave of the house, and the chairman 
shall report the name of a member so absenting himself, 
who shall, for his neglect, be punished or censured at the 
discretion of the house; and the committee shall never 
proceed unless five members are present. 

16. Ifthe members of the committee shall be unavoid- 
ably reduced to less than five, and shall so continue for 
three days, the committee shall be dissolved, and another 
chosen in like manner; but the evidence already taken 
shall be considered by the new committee. 
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17. If persons summoned by the committee shall dis- Cuap. 5. 
obey the summons, or if witnesses before the GOT InLee heen 
shall prevaricate or misbehave in giving or refusing to give {° summons of 
evidence, the chairman may, by direction of the committee, 
report the same to the house for the interposition of their 
authority or censure. 

18. When the committee shall think it necessary to Their power 
deliberate among themselves, they may, after hearing the in certain cases 
evidence and counsel on both sides, direct the room to be 
cleared. 

19. Decisions of the committee shall be made by a A majority of 

ete! : : : . ° voices shall de- 
majority of voices, and if the voices be equal, including cide. 
the chairman, he shall have an additional casting vote. | 

20. The oaths by this.chapter directed. to be taken in Oaths how ad- 
the house shall be administered by the clerk or his assistant, 
and those before the committee by the chairman. 

21. If the general assembly shall be prorogued while a Efecto prove: 
committee shall be sitting, the committee shall not be dis- committee sit 
solved, but shall be thereby adjourned to twelve o’clock ~ 
on the fourth day following that on which the assembly 
shall-meet again in session, and the former proceedings of 
the committee shall remain in force, and the committee 
shall meet at the time to which it shall be so adjourned, 
and continue to act as if there had been no prorogation. 

22. The committee when they report their final deter- Committee to 
mination to the house, shall also report whether the petition the petition ws 
did or did not appear to them frivolous or vexatious, and °°" 
also whether the opposition thereto did or did not appear 
to them frivolous or vexatious; and such report shall be 
signed by the majority concurring therein. 

23. When a petition shall be reported frivolous or vexa- Ifa petition re- 
tious, the sitting member shall be entitled to recover from fous, expenses 
the petitioners, or any of them, the expenses of opposing "covet™ble: 
the same. 

24. When the opposition to a petition shall be reported [foppositionre: 
frivolous or vexatious, the petitioners shall be entitled to lous. 
recover from the sitting member the expenses of prose- 
cuting such petition. 

25. The expenses of prosecuting or opposing a petition fxpenses how 
shall include witnesses’ fees as well as other costs and 
expenses, and shall be ascertained as follows: the speaker, 
on application, shall direct them to be taxed by the clerk 
of the house and a master of the supreme court, who shall 
tax the same and report the amount to the speaker, who, 
on the approval of the house, or of such part thereof as 
the house may allew, shall, on application, deliver to the 
parties a certificate under his hand, expressing the amount 
of the expenses allowed; and the persons appointed to 
tax the expenses and report the amount shall be entitled 
to such fees, to be paid by the parties for whom the bill is 
taxed, and included therein, as may be fixed by resolution 


of the house. 
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26. The parties entitled to expenses, or their represen- 
tatives, may demand the amount certified from any of the 
persons liable therefor, and on non-payment may recover 
the same by action of debt in the supreme court, wherein - 
it shall be sufficient for the plaintiffs to declare that the 
defendants are indebted to them in the amount certified 
by virtue of this chapter; and the certificate signed by the 
speaker shall have the effect of a warrant to confess judg- 
ment, and the court shall on motion, and the production 
of the certificate, enter judgment for the plaintiffs for the 
amount specified in the certificate in the like manner as if 
the defendants had signed a warrant to confess judgment 
in the action for that amount. 

27. Where the expenses shall have been recovered from 
any person, he may recover in like manner from others, 
lable to the payment of the same expenses, a proportion- 
able share thereof, according to the number liable. 

28. The word “sitting member,” when used in this 
chapter, shall also comprehend parties admitted to oppose 
a petition. 


CHAPTER 6, 


OF VACATING SEATS. 


1. Any member of the house of assembly may by 
written notice to the provincial secretary, or speaker of the 
house if in session, vacate his seat. 

2. If any member shall accept of any of the following 
offices, his seat shall become vacant, but he may be re- 
elected; that is to say, the offices of attorney general, 
solicitor general, provincial secretary, receiver general, 
financial secretary; but if any person holding either of 
the above offices and being at the same time a member of 
the house of assembly shall resign his office and within 
one month after his resignation accept of the same or of 
any other of such offices, he shall not thereby vacate his 
seat in such assembly. 

3. Whenever a seat shall become vacant a writ shall be 
issued to supply the vacancy. 

4. The speaker may vacate his seat as speaker and 
member. either by a declaration to that effect in the house 
if in session, or by written notice to the provincial secre- 


tary, in which case a writ shall be issued to supply the 
vacancy: 
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TITLE II. 
OF THE PUBLIC REVENUE. 





CHAPTER 7. 


OF THE CASUAL AND TERRITORIAL REVENUE. 


1. The proceeds of all the casual and territorial reve- 
nues of the crown in the province, as hereafter designated, 
shall be paid into the provincial treasury. 

2. The several casual and territorial revenues of the 
crown, and the monies and funds and other mghts which 
are placed at the disposal of the general assembly for the 
use of the province, under and by virtue of this chapter, 
are declared to be—all rents, sums of money, returns, 
protits, and emoluments, arising, reserved, due, owing, or 
in any manner whatsoever which shall have “heretofore 
accrued and shall be in hand, or shall be hereafter to be 
received in respect of any lease, demise, sale, grant, 

transfer, or occupation of any of the crown lands, mines, 
ee or royalties of her majesty within the ee 
whether in the island of Cape Breton or in any other part 
of the province, of whatsoever nature or description; and 
also all fees and payments and commutation therefor, at 
the office of the secretary of the province, received. or 
payable, in respect of any writings, licenses, instruments, 
commissions, or patents, there made or issued, and on 
which fees were heretofore payable for the lieutenant 
governor and secretary of the province; and lastly, all 
fines, penalties, and forfeitures, under any law of the Di 
vince imposed and applicable for the use of her majest 

3. All the right and title of her majesty, whether 7 
reversion or otherwise, of, in, to, and out of all mines, 
minerals, and oils whatsoever, within the provinee, in- 
cluding the island of C: ape Breton, and also all rents and 
profits: arising therefrom, are hereby assigned, transferred, 
and surrendered, to the disposal of the general assembly 
of this province, subject only to the existing rights of the 
lessees, and persons entitled under existing statutes, and 
of all persons claiming under them or any of them, anc 
shall be managed, leased, disposed of, made available, 
paid and applied in such manner, and to and by such 
officers and persons and for such public uses and purposes 
as by any act of the general assembly for the time being 
shall be directed. 

4. The general assembly may provide for the man- 
aging, collecting, and receiving of the revenues, and other 


re) 
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matters hereby surrendered and transferred, and for ap- 
pointing proper officers for the revenues. 

5. For the more easy collection of such revenues, the 
officers or persons charg ed with the collection or manage- 
ment of the revenue, may in the name of her majesty, 
but to the use of the province, take all such lawful ways 
and means, by information, suit or proceeding at law or in 
equity, as by or on behalf nis her majesty, might be adopted 
in respect of the revenues, or any of the lands, mines, or 
royalties chargeable feat if the surrender, transfer, 
and assignment had never been made for the use of the 
province. 

6. Nothing herein contained shall interfere with the 
grant, sale, lease, or disposal of any of the ungranted 
lands of the crown in this province, except only the mines 
and minerals hereinbefore specified by or on behalf of her 
majesty, but all such grants, sales, leases, or disposal of 
such ungranted lands, and the management, direction or 
control thereof, shall remain in such officers as her majesty 
shall deem proper, or as may be directed by any law of 
this province, and the nett proceeds only of such grants, 
sales, leases, or disposals of such ungranted lands, after 
deducting the necessary expenses of managing the same, 
shall be paid over to the treasury of the province; but 
an account of such expenses shall be annually submitted 
to the general assembly, and the salary or allowance of 
the officers employed, and the expenses of the department, 
be subject to the control and regulation of the general 
assembly, and no other or greater ‘salary or allowance or 
expenses shall be taken than such as shall be allowed 
thereby. 

7. ‘This chapter shall continue in operation until eigh- 
teen months after the demise of her present majesty 
(whom God long preserve), and thereafter every thing’ 
herein contained, and the transfer, surrender, and assign- 
ment hereby made, shall cease and determine. 





CHAPTER 8, 
Part the First. 
OF CUSTOMS DUTIES. 


1. This chapter shall come into operation on the first 


tion of chapter day of April, in the year one thousand eight hundred and 


sixty-four, and shall continue in force fit the first day of 
April, one thousand eight hundred and sixty-five. 
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2. There shall be collected and paid to her majesty tor 
the use of the province upon all goods brought into this 
province, by sea or land carriage, the several duties in 


currency set forth in figures on Bie table hereinafter 


contained, denominated “table of duties,” opposite the 
respective articles in such table mentioned, according to 


the value, number, or quantity of every such article. 

3. The goods mentioned in the table hereinafter con- 
tained, denominated “table of exemptions,” 
of duty. 

4. The duties shall be collected, paid, and received, 
and the proceeds thereof applied under the provisions of 
the provincial statutes from time to time in force concern- 
ing the same 

5. The duties shall be collected, paid, and received 
according to the weights and measures in use in this 
province, and where in 1 the table of duties, such duties are 
imposed according to any specific value, quantity or num- 
ber, the same shall apply in the like proportion to any 
greater or less value, quantity or number. 

6. The duties shall be paid to the collectors of the 
colonial revenue, and received at the office of the receiver 
general either in treasury notes or in current coin at the 
legal rate of tender. 

7. Duties paid into the receiver general's office shall be 
carried to account of the provincial revenue, and become 
part of the public funds, and shall be paid and applied only 
to such purposes as may be expressed from time to time 
in the provincial statutes concerning the same, and shall 
in all cases be drawn only by warrant under the hand and 
seal of the governor. 


8. The governor in council may, whenever it shall be 
advisable so to do, declare by proclamation what articles, + 
the growth and production of the British North American 
provinces of Canada, New Brunswick, Prince Kdward 
Island, and Newfoundland, or any of them, may be im- 
ported into the province free of duty, and may declare in 
what manner and under what restrictions the same may be 
so unported. 


9. Nothing herein contained shall operate to impose 
duties on articles exempted from duty under the act for 
giving effect on the part of the province of Nova Scotia 
fo a certain tre eaty between her majesty and the United 
States of America, passed in the year 1854. 


10. Books, SES paintings, or prints of an in- 
moral or indecent character, are prohibited to be imported 
into this province, under a penalty of fifty dollars for each 
offence, and the forfeiture of the parcel or package of 
goods in which such prohibited articles may be found, 


shall be free’ 
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ae TABLE OF DUTIES. 
Apples, fresh or dried, per barrel, —. ; $1 00 
P Ale, beer and porter, in wood or bottles, per gallon, 0 06 
Bacon, per cental or 100 Ibs., : 2 00 
Beef, salted, per barrel, ; : 1 00 
maeresh pera O0Wbs., \9 we ; ; ; 1 00 
Biscuit, fine, and bread, including crackers or cake, 
100 Ibs, 1 00 
Butter, per 100 ths., Lia 
Burning fluid, per gallon, . : 0 10 
Candles, tallow, per Ib., yg WA 0) 03 
All other candles, per ib., ! : ) 08 
Cassia and cinnamon, eround, per tb., 0 05 
; Cattle, viz., horses, mares, or eeldings, each, 6 OE 
Neat cattle, viz., oxen, or other neat cattle, 
3 years old or upwe ards, each, ; 7 50 
Cows and cattle under 3 yt old, each, 2 50 
Sheep, each, . 0 75 
Cattle—hogs, alive, over 100 Ibs. w eight, each, » 00 


‘of 100 Ibs. weight and under, each 0 50 
Cheese, per 100 Ibs., 1 00 
Chocolate, or cocoa paste, per Ib., : 0 08 
Coffee, green, per lb., 0 04 
roasted, burned or eround, per ‘Ib., 0) 05 
Flour (wheat) per bbl, Q 25 
Ginger, ground, per Ib., Q 04 
Cre und whiskey, iy exceeding the strength of 
proof by Sykes’ hydrometer, and so in propor- 
tion for any greater strength than the strength 


of proof, per ¢ ‘vallon, : : 0 70 
Hams, smoked or dried, perl ps ' 2 00 
Lard, per 100 lbs., : Ik is 


Leather, viz., sole leather, including hides and skins 
partially dressed therefor, per Tb., 

Molasses, per gallon, 

Onions, per 100 lbs., ; 

Oil, viz., rock or coal oul, per eallon, ; 

Paraffine, per gallon, : 

Pears, fresh or dried, per barrel, 

I ork, salted, per barr el; 

fresh, per 100 ibs., ; 

Pepper and Pime ets oround, per Ib., 

Raisins, per tb., . : 

Rum, not exceeding the stren eth of proof by Sy kes’ 
hy drometer, and so in proportion for any greater 
strength of proof, per gallon, : : 0 40 

Spirits, viz., brandy, cordials, and other spirits, ex- 
cept rum, geneva, and whiskey, not exceeding 
the strength of proof by Sykes’ ‘hydrometer, and 
so m proportion for any greater strength of 
proof, per gallon, ; Y 9G 


ee a oe ee ae 
Ss 
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Spirits, or strong waters, not otherwise enumerated, 
not being pure aleohol, mixed with any ingre- 
dients, and although thereby coming under the 
head of some other denomination, with the ex- 
ception of varnish (in any package), shall be 
deemed spirits or strong waters, and shall pay a 


& duty pergallonoft . ESO 


Sugar, brown or muscovado, not refined, per 100 tbs., 
Candied, brown, crushed, and bastard facings, 
and refined, per 100 ths., 


Teas, souchong, congou, pekoe, bohea, pouchong, 
and all other black teas, per tb., 
Gunpowder, hyson, young hyson, twankay, and 
other green teas, per ib., 
Tobacco, manufactured except snuff and cigars, tb. 
Tongues of cattle, dried or pickled, per 100 tbs., 
Wines, viz., hock, constantia, malmsey, catawba, 
tokay, burgundy, hermitage, moselle, and 
champagne, ee ‘dozen of five bottles to. the 
gallon, 

On all other wines in bottles, per dozen of tive 
bottles to the gallon, ' 

Port, sherry, and madeira, in w ood, per § gall., 

On other wines in wood, costing twenty tour 
pounds sterling and upwards per pipe at the 
port from whence last imported, per gallon, 

Other wines in wood, costing less than tw enty- 
four pounds sterling per pipe at the port from 
whence last imported, per gallon, 

Clocks, and all wheels, machinery and mate-) 
rials used in their manufacture, 
Confectionery, syrups, and articles manutac- 
tured from sugar, \. 
Cigars and snuff, 
Patent medicines, 
For every $100 of the value, 
Currants and figs, 
Leather, viz., boots, shoes, and leather manu- 
factures of all kinds, 
Upper leather of all sorts, including hides 
and skins partially dressed therefor, ( 
Meat, fresh, except beef or pork, 
Poultry of all sorts, dead, 
For every "$100 of the value, 


Anchors, grapnels, and anchor palms, 
Cables of hemp or other vegetable substance, 
or of iron or iron wire, 
Cotton yarn, 
Cordage, tarred or untarred, whether fitted for 
rigging or otherwise, 
For every $100 of the value, 


Be! acts 
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Cuap. 8. Iron, viz., in bars or bolts, pipes or tubes, sheet ) 
i asain a iron, iron spikes, hoop iron, iron rigging, 
iron chains, clench rings, boiler plates, and 
iron knees for ships, 
Machinery of all kinds, for mills, steamboats, 
and manufactories, 
QYakum, 
Biteh; 
Sail cloth of all kinds, canvas, sail twine, ready 
made sails and grummets, 


Tar, 


Ff 
On 
SS 
S 


For every $100 of the value, J 


All other goods, wares, and merchandize, not ) 
otherwise charged with duty, and not | 10 00 
enumerated in the table of exemptions, — { 

For every $100 of the value, | 


TABLE OF EXEMPTIONS. 


Ashes, viz., pot ashes and pearl ashes. 

Asses and mules. 

Baggage and apparel of passengers, in use and not in- 
tended for sale. 

Barilla and soda ash. 

Beans. 

Bells, organs, or musical instruments for churches. 

Biscuit, or bread, viz., ship or navy. 

Books and pamphlets not prohibited to be imported into 
the United Kingdom. 

Bristles and hairs used in the manufacture of brushes. 

Bullion, gold or silver. 

Burr stones. 

Coal. | 

Cocoa. | 

Coin. 

Copper, viz., in pigs or bricks, old or worn, or fit only to 
be remanufactured. 

Copper: Yellow metal, composition and zine, for ship 
sheathing, of a size forty-eight inches long by four- 
teen inches wide, and sheathing felt; and copper, 
composition and zinc bars or bolts, nails, spikes, and 
clench rings used for ship building. 

Corkwood. 

Corn, viz., wheat, rye, indian corn, barley, oats, rice, and 
buckwheat, unground; barley meal, rye meal, in- 
dian meal, rice meal, oat meal, buckwheat meal, 
peas and beans. 

Cutch. 

Engravings and photographs. 

Fish, viz., fresh, dried, salted or pickled, | 

Fish hooks. = | 
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Fish oil, viz., train oil, spermaceti oil, headmatter and Cuap. 8. 
blubber, fins or skins, the produce of fish or crea- ~~~ 
tures living in the sea. 

Flax. 

Furniture that has been in actual use, working tools and 
implements, the property of immigrants, or persons 
coming to reside in the province, and not intended 
for sale, not to inelude machinery, musical instru- 
ments and plate. 

Hay. 

Hemp. 

Hides, or pieces of hides, raw, not tanned, curried or 
dressed. 

Horns. 

Hops. 

Horses and carriages of travellers, and horses, cattle, car- 
riages and other vehicles, when employed i in carrying 
merchandize, together with the necessary harness and 
tackle, so long as the same are actually in use for that 
purpose. 

Tron, viz., unwrought or pig iron, iron rails for railroads, 
scrap iron, and old iron fit only to be remanufactured. 

Lime and lmestone. 


Lines for the eyes of all kinds. 
Manures of all res 0 Ba 
Maps and charts. 

Nets, fishing nets, and seines of all kinds. | 

Ores of all kinds. 

Paintings. 

Palm oil. 

Pig lead, and old lead fit only to be remanufactured. 

Plants, shrubs and trees, 

Plate, of gold and silver, old, and only fit to be remanufac- 
tured. 

Potatoes. 

Printing paper, not less than demy size. 

Printing presses and types, and printer’s ink. 

Rags, viz., old rags, old rope, junk, old fishing nets, and 
old canvas. 

Rosin. 

Sails, rigging, and ship materials, saved from vessels 
wrecked on the coast of this province, and saved from 
vessels owned and registered in the province, if 
wrecked on the coast of this province or elsewhere. 

Salt. 

Saltpetre, crude, for manufacturing purposes. 

Sands of all kind. 

Seeds of all kinds for agricultural purposes, 

Sheathing paper for ships. 

Skins, furs, pelts or tails undressed. 
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Stones unmanutactured, including slates. — 


Straw. 


Statuary. 

Sugar of the maple. 

Tallow. 

Twines used in the fisheries. 

Tobaeeo unmanutactured. 

Tow. 

Turpentine, raw. 

Whale fin or bone. 

Wood, viz., boards, planks, staves, square timber, shingles 
and firewood, but not to anclude woods used for 
dyeing. 

Aine, viz., zine sheathing of a size forty-eight inches long 
by uscioen inches wide, intended an and to be used 
as sheathing for ve pageles and zine sheathing nails. 








Part the Second. 


OF A CERTAIN TREATY BETWEEN HER MAJESTY AND THE 
UNITED STATES OF AMERICA. 


Whereas it is expedient to provide for giving effect, as 
regards this province, to the treaty between her majesty 
and the United States of America, signed on the fifth day 
of June, in the year of our Lor d one thousand eight hun- 
dred and fifty -four: 

1. The articles enumerated in the schedule to this 
chapter, being the growth and produce of the United 
States of America, shall be admitted into this province 
tree of duty, so long as the treaty shall remain in force, 
any law, act, or statute, to the contrary notwithstanding, 
except that if at any time the United ‘States shall, under 
the terms of the treaty, suspend the operation of the third 
article thereof, so far as this province is affected thereby, 
then the governor of this province may, if he see fit, 
declare such suspension by proclamation, after which the 
exemption from duty under this chapter shall cease while 
such suspension shall continue; but the governor may 
again, whenever such suspension shall cease, declare the 
same by proclamation, from and after which, men exemp- 
tion shall again take effect. 

2. It shall be lawful for the governor in council, by any 
order or orders to be made for that purpose, to do any 
thing further in accordance with the spirit and intention 
of the treaty, which shall be found necessary to be done, 
on the part of this provinee, to give full effect to the 
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treaty; and any such order shall have the same effect as Cuap. 8. 
if the object thereof was expressly provided for by this ~~~ 
chapter. 

3. The first eighteen sections of the chapter CLE TROT Ue ee 
series, ‘‘ of the coast and deep sea fisheries,” together with ded while treaty 
such provisions of all other laws, acts or statutes of this 
province now in force, as are contrary to, or inconsistent 
with, the terms and spirit of the treaty, are hereby declared 
to be suspended as regards citizens and inhabitants of the 
United States of America, and vessels, boats and crafts 
belonging to the citizens and inhabitants of that country, 
aifd shall continue to be so suspended, and not in force 
so long as the treaty shall continue and be in force; any 
law, act or statute, to the contrary notwithstanding. 


SCHEDULE TO THIS ACT. 


Grain, flour, and breadstuffs of all kinds. 

Animals of all kinds. 

Fresh, smoked, and salted meats. 

Cotton wool, seeds and vegetables. 

Undried fruits, dried fruits. 

Fish of all kinds. 

Products of fish and all other creatures living in the 
water. 

Poultry, eggs. 

Hides, furs, skins, or tails undressed. 

Stone or marble in its crude or unwrought state. 

Slate. 

Butter, cheese, tallow. 

Lard, horns, manures, 

Ores of metals of all kinds. 

Coal. 

Pitch, tar, turpentine, ashes. 

Timber and lumber of all kinds, round, hewed and 
sawed, unmanufactured in whole or in part. 

Firewood, plants, shrubs and trees. 

Pelts, wool. 

Fish oil. 

Rice, broom corn, and bark. 

Gypsum, ground or unground. 

Hewn, wrought, or unwrought burr or grindstones. 

Dye stuffs, 

Flax, hemp, and tow unmanufactured. 

Unmanufactured tobacco. 

Rags. 
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ELE be 
CHAPTER 9, 


OF EXCISE DUTIKS. 





Pe et ikbtees All ale, porter, and other malt liquors, brewed or 
manufactured in this province, shall pay a duty of two 
cents per gallon. 

Ore iene anes, All tobacco leaf manufactured into tobacco, cigars, 

, or snuff, within this provinee, shall pay a duty of one cent 
per pound. 

picensesecov. 3. Licenses for the brewing and manufacturing of ale, 
porter, and other malt liquors, and for the manufacture 
of tobacco, shall be granted by the governor in council, 
and shall be as in form A. and signed by the president of 
the board of revenue or his principal clerk, and every 
such license shall expire on the first day of April in each 
year. Before any such license shall be granted, the party 


Bond. applying for the same shall enter into a bond with two 
good sureties as in schedule B. 
Penalty for 4. Any person by himself, his servants and agents, 


manufacturing g + : : 
withoutlicense. engaged in manufacturing or brewing ale, porter, or other 


malt liquors, or manufacturing tobacco, intended for sale, 
without a license first had and obtained, shall forfeit and 
pay a sum of four hundred dollars to be recovered in the 
name of her majesty the queen; and each day he shall be 
so engaged shall be considered a separate offence and 
subject him to a further and Jike penalty. 


JOS o. In addition to any penalty so incurred, the tubs, vats, 
forfeited.” utensils, and stock, about to be used for malting, with all 


ale, porter, and other malt liquor manufactured or brewed ; 
and the machinery and stock about to be used in manufac- 
turing tobacco, and all tobacco manufactured, found upon 
the premises of any person or persons who shall not have 
taken out a license as above provided, and who shall be 
discovered illicitly preparing or manufacturing any of the 
above named articles upon which duty is hereby imposed, 
may be seized and confiscated as provided in case of the 
illicit importation, or possession of contraband or smuggled 
goods. 

made ge’? ~=—S«G. +s Four times each year, viz., in the first week of July, 
October, January, and April, every person having obtained 
a license for manufacturing or preparing any of the articles 
above named, shall file in the office of the board of reve- 
nue a return upon oath as in schedule C. of all the articles 
and goods and the quantities manufactured or prepared 
and liable to duty under this chapter, for the three months 
next preceding the first day of the month in which such 
return shall be made, in accordance with the condition of 
his bond, and shall thereupon pay over to the receiver 


TITLE III. ] EXCISE DUTIES. 27 


general the amount of duty. payable upon the articles so Cuap. 38. 
prepared or manufactured and returned, or enter and ware- ~~~ 
house the same, or the portion upon which the duties 

remain unpaid, ‘and in case of exportation he shall be 

entitled to a drawback where the duties have been paid, drawback. 
and the value of the goods so exported at any one time 

shall amount to forty dollars. In case of neglecting to 

make such return, or in case of false return being made, 

or in case of duties remaining unpaid which are due, the 

bond so given shall be forfeited. 

7. Revenue officers are hereby authorized to enter into Power and dn- 
and upon any premises or places where there shall be officers." ” 
reasonable grounds of suspicion that persons are engaged 
or about to “engage in the Hlicit manufacturing or prepa- 
ring of any of the articles above mentioned, in the same 
way as provided in section two of the chapter ‘“ of the pre- 
vention of smuggling,” and may a also take an account of 
stock; and they may also enter any building or the premi- 
ses of any person holding a license under this chapter, and 
take an account of stock as provided by section four of 
the same chapter; and the remaining provisions of such 
chapter for the seizure, condemnation, and confiscation of 
goods, and for the protection of revenue officers, are hereby 
made applicable to this act. 

8. The board of revenue are hereby authorised to make Resulations, | 
any and all regulations which may be considered nec essary 
for carrying out the objects of this chapter, and collecting 
the duties imposed thereby, and shall annex penalties for 
the breach thereof as may be found requisite; and all pen- sPeiriion of 
alties recovered under this chapter may be appropriated as 
the board shall order. 

9. Any false return made hereunder, shall, in addition Making false _ 
to any penalty herein provided, render the offender liable "7" "°""™ 
for perjury, and subject to the punishment therefor. 

10. This chapter shall continue in force until the first Duration of act. 
day of April, in the year one thousand eight hundred and 
sixty-five. 

SCHEDULE. 


) (A. 
County of ———— 

License is hereby granted to A. B. of ——— 
in the county of —————,, to brew and manufacture ale, 
porter, and other malt liquors, or to manufacture tobacco, 
[as the case may be] conformably to law, on his premises, 


situate, [here describe particularly the premises,| until the 
first day of April, 186 


Dated this ———— day of —---——— A. D. 186 
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(B.) 


Bond, common form, with two sureties, made payable to her 
majesty the queen for two thousand dollars. 
The condition of the above bond is as follows: 
Whereas a license has this day been obtained for [as the 
case may be.| Now if the said A. B. shall make a true and 
correct return of all, [as the case may be] pay the duties by 
law imposed, and in all other respects comply with the 
provisions of the chapter of the revised statutes, third 
series, ‘Sof excise duties,” then this bond shall be void, 
otherwise to be and remain in full force, virtue and effect. 
Signed, sealed, and delivered, A. B. (seal.) 
In presence of ' C.D. (seal.) 
H. F. (seal.) 


(C.) 


A return of all ale, porter, and other malt liquors brewed 
or manufactured; of all tobacco manufactured, [as the case 
may be] by the undersigned, or for or on his account or 
benefit, within this province, between the day of 
, 186-, and day of 186—, made in con- 
formity with, and under and-by virtue of the chapter of 
the revised statutes, third series, ‘‘ of excise duties.” 

















County of ss. ; 

I, A. B., do solemnly swear that the above and foregoing 
is a just, true, and full account and return of the entire 
number of gallons of , number of pounds of tobacco, 
[as the case may be] brewed and manutactured, or manufac- 
tured, [as the case may be] during the time above set 
forth, and that the foregoing return is made in conformity 
with the requisitions of the chapter above referred to, and 
that the same is correct and true. So help me God. 

Sworn to at — this ) ATSB: 
day of , A. D. 186-, before me f 














If there be a co-partnership firm, then the license, bond, 
return, and affidavit, to be adapted to the case, and the 
affidavit to be sworn to by one of the members of the firm. 
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CHAPTER 10, 


OF THE BOARD OF REVENUE. 


1. The receiver general shall be president of and to- 
gether with the financial secretary and three other persons 
to be appointed by the governor in council, shall constitute 
the board of revenue, the seats at such board to be 
considered honorary appointments, and the members to 
be sworn into office. 

2. The board shall superintend the working and prac- 

cal effects of the revenue system, and report ‘thereon to 
i governor when requisite. They shall examine claims 
for drawbacks and grant certificates therefor when allowed, 
and shall direct and carry on prosecutions against delin- 
quent officers and their sureties, and also prosecutions for 
seizures, forfeitures, and breaches of the revenue laws 
over which they shall have a general control, and they 
may remit penalties in whole or in part, t, and direct the 
restoration of property seized under such terms as they 
may deem just. 








CHAPTER 1l, 


OF THE APPOINTMENT AND DUTIES OF OFFICERS OF THE 
CUSTOMS. 


1. The governor in council may detine and alter the 
limits of ports, and appoint for every such port one col- 
lector of colonial duties, who may also be empowered to 
act as landing waiter, guager, and weigher, and may 
appoint so many additional officers in any port or place 
within this province as shall from time to time be deemed 
necessary for the due security of the colonial revenue, and 
for the prevention of frauds thereto; and such officers 
shall be paid by warrant on the treasury at such rates as 
shall be fixed by the governor in council, subject to the 
revision of the legislature at the first ensuing session. 

2. Every collector, except the collector at Halifax, 
shall, upon appointment, enter into a bond with two 
sureties in four thousand dollars for the faithful perform- 
ance of his duties; the bonds shall be registered at length 
on the oath of a subscribing witness, in a book to be kept 
for that purpose by the provincial secretary, and if a 


o 
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Crap. 11. bond be lost, a copy thereof, taken from the registry and 

—__ ¢ertified by the provincial secretary, shall be received in 
evidence. 

Death or insol- 3. If either of the sureties shall die, become insolvent, 

ties. or remove from the province, the board of revenue shall 
require the collector for whom he was surety to give a 
new bond. 

ets ofbooksto 4. Collectors shall keep regular sets of books, wherein 
shall be entered all receipts and payments of money, per- 
mits for the removal of dutiable goods, and certificates of 
drawback, which shall be regularly balanced and produced 
for inspection, with all entries and documents in their 
office, when called for by the financial secretary, the 
receiver general, or any person by them authorized, or the 
committee of public accounts. 


pee tee” 5. Collectors shall, as soon as may be practicable, after 
made. the termination of every quarter, transmit under oath 


their quarterly accounts, together with a list of permits 
given for the removal of dutiable goods, to the receiver 
general, and at the same time pay into the treasury the 
duties for such quarter. 

Per centage al: 6, Upon their accounts being audited by the financial 
secretary, collectors shall be entitled to receive from the 
treasury a commission of ten per cent. on the duties by 
them paid in, not exceeding one thousand dollars in any 
one year. | 

Penalty for act- J, If a collector shall act as a merchant, commission 

ing as mer- ° : : : 

chant, &e. merchant, auctioneer, or dealer in dutiable articles, he 
shall for every offence forfeit two hundred dollars—one 
half to the use of the government, and the other half to 
the person sueing therefor—and no commission shall be 
allowed such collector on the duties by him collected for 
the year in which the offence shall have been committed. 

aah ae 8. If a collector shall resign or be removed from office 

removal. he shall forthwith deliver over to the new collector all 
securities, books and papers, connected with the office, 
which may be in his hands, and shall immediately make 
up and return his accounts, and pay over to the receiver 
general all monies in his hands or due to him as collector. 
If he shall not render such accounts, and pay over such 
monies within three months from his going out of office, 
he shall forfeit eight hundred dollars for the use of her 
majesty. 

Appointmentof 9, The governor in council may appoint landing 

landing waiters, : : sya 

gnagers, &e. | Waiters, guagers, and weighers, for the different ports, who 
shall receive for their services, in addition to any fees by 
law allowed, such sums as may be annually granted by 
the legislature. 

Duty ofguagers 10. Guagers are required to ascertain, if possible, by 

and their fees. Gunter’s calipers, or if not by the rod, the quantities of 

”. 
intoxicating liquor and molasses imported into the pro- 
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vince, and shall mark with an iron the quantity each cask 
contains, on the stave next the bung stave, or on the head 
of every cask, together with the initials of his name, and 
shall be entitled to receive therefor from the importers or 
owners the following fees, viz. :—for a puncheon or pipe, 

ten cents; for a hogshez ad or tierce, six and two-thirds 
cents; and for a barrel, three and one e third cents; and for 
other casks in the hke proportion : ; and in addition to such 
fees, except at the port of Halifax, ten cents for every mile 
they shall necessarily travel, computing the distance from 
the custom house to the place of guaging. Where more 
than ten casks shall be guaged at one time and place, they 
shall only be entitled to the following fees :—tor a 
puncheon or pipe, five cents; for a tierce or hogshead, 

three and one-third cents ; and for a barrel, one and two- 
third cents, besides travelling fees. 

11. The collector at Halifax shall give bond in four 
thousand dollars with two sureties in two thousand dollars 
each, for the faithful discharge of his duties, and shall 
receive a salary of one thousand six hundred dollars. 

12. Such collector shall be appointed by the governor 
in council, and shall pay into the hands of the receiver jj 
general the whole duties which he shall receive on the day 
of receipt, or at such other time as the receiver general 
may direct. 

3. The collectors of colonial duties may administer 
oaths, under any chapter, relating to the colonial revenue. 

14. If any officer of the colonial revenue shall neglect 
his duty he shall forfeit a sum not exceeding two hundred 
dollars, and also the costs of the prosecution. 

15. If any person shall illegally assume the duties or 
exercise the functions of any officer of the colonial 
revenue, he shall, for every offence, forfeit a sum not 
exceeding two hundred dollars and costs of prosecution, 
and in case of non-payment thereof may be committed to 
jail for a period not exceeding three months. 





CHAPTER 12, 


OF THE LAWS OF THE CUSTOMS. 


1, Papers and proceedings connected with the entry 
and clearance of vessels and goods shall be made and had 
in form and manner as heretofore, unless otherwise directed. 
by the board of revenue, but any of them may be dispensed 
with by order of the governor in council. 
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2. Bonds relating to duties required to be given in 
respect of goods or vessels, shall be taken by the collector 
in her majesty’s name, and after the expiration of three 
years from the date thereof, or from the time, if any, therein 
limited for the performance of the condition, every bond 
not then in suit shall become void and be cancelled. 

8. Revenue officers may take samples of goods when 
necessary for ascertaining the duties, and the samples 
shall be disposed of and accounted for as the board may 
direct. | 

4. Upon the first levying or repealing of any duty, or 
the first granting or repealing ot any drawback, or the 
first permitting or prohibiting of any importation or expor- 
tation, the time of importation of goods shall be deemed 
to be the time at which the importing ship shall in due 
course be reported; and the time of exportation the time 
when the goods shall be shipped on board the exporting 
ship. If any question shall arise in respect of any charge 
or allowance upon any ship exclusive of the cargo, the 
time of arrival shall be deemed to be the time at which 
she ought to have been reported, and the time of departure 
the time of her last clearance for the voyage. 

5. Duties on goods imported before the coming into 
operation of an act imposing new duties, and whereon the 
duties have not been paid, shall be collected under the new 
law, but forfeitures shall be recovered under the law under 
which they were incurred, notwithstanding such law may 
have expired. 

6. Duties overpaid or improperly charged shall not be 
recoverable after three years from time of payment. 

7. If any person shall counterfeit or falsify, or know- 
ingly use or procure to be used when counterfeited or 
falsiied, any document required under the revenue laws, 
or in use in connection therewith, he shall for every offence 
forfeit a sum not exceeding eight hundred dollars. This 
penalty shall not attach to any particular offence for which 
a penalty is otherwise imposed. 

8. Officers may require persons applying to transact 
business for others, to produce a written authority, and in 
default may refuse to transact business with them. 

%. If any declaration or oath required to be made under 
the revenue laws, shall be untrue in any particular, or if 
any person required under such laws to answer questions 
put to him by officers shall not truly answer such ques- 
tions, the person making such declaration, or refusing to 
answer or not truly answering such questions, shall forfeit 
a sum not exceeding two hundred dollars over and above 
all other penalties to which he may be liable. 

10. All ships, boats, carriages and cattle used in the 
importation or removal of any goods liable to forfeiture, 
shall be forfeited; and every person who shall knowingly 
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assist in such removal, or harbor such goods, or knowingly 
have them in possession, shall forfeit treble the vatte 
thereof, or a sum not exceeding four hundred dollars, at 
the election of the prosecutor, and the averment of such 
election in the information or libel shall be sufficient 
proof thereof. The forfeiture of a ship shall include her 
guns, boats, tackle, apparel and furniture; and of goods, 
the package containing them. 

11. All vessels and boats in or from which goods shall 
have been illegally imported, concealed, landed, or thrown 
over, may be seized in the first instance, and shall be liable 
to forfeiture; and such boats and vessels may also, upon 
judgment against the master or other person on board for 
any penalty thereby incurred, be levied upon and sold 
under execution issuing on such judgment; but the board 
on proof that the master and owners of the vessel were 
ignorant of such illegality, may relieve from the penalty in 
whole or in part, and on such terms as may be deemed 
right. 

72. All goods and all vessels, boats, carriages, and 
cattle, liable to forfeiture, may be seized by any revenue 
officer or by any person employed for that purpose with 
the concurrence of the board, and also by any officer of 
her majesty’s navy in command of or serving under the 
commander of any of her majesty’s ships, also by any 
person commissioned by the governor to protect the 
revenue, and by any sheriff or deputy sheriff, or by any 
justice of the peace, or by any other person in a place 
more than ten miles from any collector who shall by the 
warrant of a justice of the peace on oath before him of 
such forfeiture, be appointed to seize them; and every 
person who shall obstruct any such person so employed in 
the excercise of his office, or any person acting in his aid, 
shall forfeit a sum not exceeding four hundred dollars. 

13. If any goods or any vessel shall be seized as for- 
feited under the revenue laws, the court having jurisdic- 
tion over such seizure, with the consent of the collector 
may order the delivery thereof to the claimant on security 
by bond with two sureties approved by the collector, 
being given to answer double the value thereof in case of 
condemnation; and such bond shall be taken in her 
majesty’s name. 

14. If any goods, ship, or boat, shall be seized as for- 
feited, or detained as undervalued, the board may order 
the same to be restored on such terms as they shall direct ; 
and if the proprietor accept the terms he shall have no 
action on account of the seizure or detention, nor shall 
any proceedings be had for condemination. 

15. If a ship shall have become liable to forfeiture on 
account of any goods laden therein or unladen therefrom, 
or the master shall have become liable to a penalty on 
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account of such goods, and the goods be small in quantity 
or trifling in value, the board, if satisfied that the act was 
done contrary to the intention of the owner, or without 
the privity of the master as the case may be, may remit 
the forfeiture and remit or mitigate the penalty on the 
master in their discretion, and no action shall be thereafter 
brought in respect of the same. 

16. The board or collector or landing waiter, or other 
proper officer, may station officers on board any ship while 
within the limits of a port, and the master shall provide 
every officer sufficient room under-deck in the forecastle 
or steerage for his bed or hammock under a penalty of 
two hundred dollars. 

17. Every person proved to have been on board any 
vessel or boat liable to forfeiture for having been found 
within one league of the province, having on board or 
attached thereto, or conveying or having conveyed any 
thing subjecting such vessel or boat to forfeiture, or who 
shall be proved to have been on board any vessel or boat 
from which any part of the cargo shall have been thrown 
overboard or destroyed, shall forfeit eighty dollars, pro- 
vided such person shall have been knowingly concerned 
in such acts. 

18. No suit for recovery of penalties or forfeitures 
under the revenue laws shall be brought after the expira- 
of three years from the incurring thereof. 

19. Penalties imposed by and forfeitures under any 
chapter under title II of the public revenue, except in 
cases specially provided for, shall be recoverable by and 
in the name of the attorney general or solicitor general or 
of some collector or other officer of colonial duties under 
order of the board of revenue, as a debt by summons in 
which it shall only be necessary to state the penalty 
claimed or forfeiture incurred and the chapter and section 
under which it is alleged to have been incurred. And 
the plaintiff shall be entitled with or after the sum- 
mons to a capias endorsed for the amount of the penalty 
claimed on an affidavit being made of the cause of prose- 
cution. All penalties and forfeitures under said title III, 
whether recovered by action or otherwise, shall, after 
deducting the costs and expenses incurred, be paid to the 


Distribution of board of revenue for the use of the province; and the 


penalties. 


Averments of 
place in infor- 
mation suffi- 

eient. 


board may appropriate such portions as they may think 
proper to the officer concerned in making the complaint 
or prosecuting the action or otherwise instrumental in the 
recovery. If any question in an action under the said 
title shall arise whether any person is an officer of the 
revenue, oral evidence shall be sufficient. 

20. In any information or proceeding for any offence 
against the revenue laws, the averment that the offence 
was committed within the limits of any port shall be suf: 
ficient presumptive proof of the fact. 
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21. If goods shall be seized as forfeited, and any Cuap. 12. 
dispute shall arise whether the duties have been Belds prone eee 
thereon, or the same have been legally imported, laden, or °f seizure. 
exported, the proof shall be on the owner or claimant. 

22. No claim to anything seized under the revenue Chaim to goods 
laws and returned into a court of record for adjudication, mace.” 
shall be admitted, unless entered in the name of ‘the e owner, 
with his residence and occupation, nor unless oath to the 
property therein be made by the owner, or by his attorney 
or agent, entering the claim to the best of his Knowle age 
and “belief; nor shall any such claim be admitted until 
security shall have been given in the court, in a penalty 
not exceeding one hundred sixty dollars, to respond the 
costs occasioned by such claim, if decided against the 
claimant, and in default of the provisions of this section 
being comphed with such thing shall be condemned. 


oO 
23. Certificates and copies of official papers, certified Certificates re- 


under the hand and seal of any of the principal officers of reer 
the customs, or of any collector of colonial revenues in any 

of the British possessions in America or the West Indies, 

or of the principal officers of the customs of the united 
kingdom, or other the British possessions, or of any British 

consul or vice consul in a foreign country, and certificates 

and copies of official papers made pursuant to the revenue 

laws of this province, shall be received as presumptive 

evidence on the trial of any suit in reference to any 

matter contained in the revenue laws. 

24, No action shall be commenced against any person Month’s notice 
acting under the revenue laws for any thing done in the 4 
exercise of his office until one month after written notice 
shall have been delivered to him or left at his usual place 
of abode; in which notice shall be explicitly stated the 
cause of action, the names and places of abode of the 
person intending to bring the same, and of his attorney or 
agent, and no evidence of any cause of action shall be 
received which was not contained in the notice. In 
default of the proof of such notice, a verdict shall be 
given for the defendant. Every such action shall be 
brought within three months after the cause thereof, and 
be laid and tried where the acts were committed. 

Dow a Lt, any revenue officer or person employed for the Poni teda il 
prevention of smuggling shall make a collusive seizure, or 
deliver up, or agree to deliver up or not seize any thine 
liable to forfeiture under the revenue laws, or shall take 
any reward for the non-performance of his duty, he shall 
forfeit for every offence a sum not exceeding eight hundred 
dollars, and be incapable of serving her Thajesty in any 
office. of provincial appointment; and every person who 
shall give or offer, or promise to give, or procure to be 
given, any reward to, or shall make any collusive agree- 
ment with any officer or person hereinbefore in this section 
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(cays) 


e 
Cuar. 13. designated, to induce him to neglect his duty, shall forfeit 
a sum not exceeding four hundred dollars. 
Appeals when 26. No appeal shall be prosecuted from a judgment of 
prosecuted. a court of record touching any penalty under the revenue 
laws, unless entered, and security therefor filed within six 
months from the time of judgment. 
Appea) not to, 2. Where proceedings have been instituted against 
incertaincases. any vessel, boat, or goods, for recovery of any penalty 
| under the revenue laws, and judgment of restitution is 
given, the execution thereof shall not be suspended by an 
appeal, if the party appellee shall give security that, if the 
judgment shall be reversed, and the vessel, boat, or goods 
condemned, the full value thereof, to be ascertained by 
agreement between the parties, or in case of difference, 
then by appraisement, under the authority of the court, 
shall be rendered. 
es 28. Upon the representation of the board, the governor 
may be sus- in council may suspend the operation of any regulation in 
So this chapter contained, for so long a time as may be deemed 
proper. 
2 eee 29. In the construction of the revenue laws the follow- 
laws. ing rules shall be observed, unless otherwise expressly 
provided for, or such construction would be inconsistent 
with the manifest intent of the legislature, or repugnant to 
the context, that is to say; the word “ship” or ‘ vessel”’ 
shall include vessels of all classes; ‘“‘boats’’ shall include 
all sorts of water conveyances under the class of vessels; 
‘““master” shall mean the person having charge of the 
vessel; ‘‘mate”’ shall mean the person next in command 
to the master; ‘‘seamen” shall mean any of the crew; 
“board” shall mean the board of revenue; “ collector” 
shall mean the collector of colonial revenue for the port ; 
‘officer’ shall mean revenue officer; ‘“‘ proper officer” 
shall mean the person authorized to do the act referred 
to; “proprietor,” ‘owner,’ “importer,” and ‘exporter, ” 
shall include persons acting in their behalf. 








CHAPTER 13, 


OF THE IMPORTATION OF GOODS. 


Provisions of 


chapter; their 1. All goods liable to duties, imported into this pro- 
patent vince or carried from one part of the province to another, 


pest a! shall be subject to the provisions of this chapter. 
laden, &c.,with- 2+ No goods shall be unladen from any vessel bringing 
in 3 leagues of ; 5 


const before goods into the province, nor from any yessel having on 
Report fc. board dutiable articles brought coastwise, nor shall bulk 
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be broken after the arrival of any such vessel within three 
leagues of the coast, before report and entry and permit 
granted, and except in conformity with the directions in 
this chapter contained; and all goods unladen contrary 
hereto shall be forfeited ; and if bulk be broken contrary 
hereto the master shall forfeit two hundred dollars. If 
after the arrival of any such vessel within three leagues of 
the coast any alteration be made in the stowage of the 
cargo so as to facilitate the unlawful unlading of any part 
thereof, or if any part thereof be fradulently staved, de- 
stroyed, or thrown overboard, or any package be opened, 
it shall be deemed a breaking of bulk; all goods to be 
reported, but fresh fish, coin and bullion may be landed 
without entry or permit, as well as goods in any stranded 
or wrecked vessel; provided that as soon as such goods 
are safely deposited on shore, report and entry be made 
thereof ; and provided also that such landing shall be in 
presence of an officer where such officer can “be procured. 

3. The master of every vessel engaged in carrying 
goods coastwise, shall obtain from the nearest collector a 
clearance setting forth whether the vessel be laden or in 
ballast, and if laden whether the goods be the produce of 
this province, and if the goods are such as are lable to 
duties, if the duties thereon have been paid; which clear- 
ance the master shall hand to the collector at the next 
port immediately on his arrival. 

4. If the master shall neglect to obtain such clearance 
or to deliver up the same as before specified, he shall be 
subject to a penalty of two dollars, and the collector may 
detain the vessel until the penalty be paid; provided that 
the collector may dispense with the production of a clear- 
ance in all cases where the cargo has been laden at a port 
where there is no collector or other officer of the revenue, 
or where the residence of such officer shall be distant 
more than two miles from the place of shipment; and in 
other cases where the collector shall be satistied that the 
master has not been guilty of wilful neglect; and may 
allow the master to substitute a written manifest in heu of 
a clearance. 

5. The master-of every vessel arriving coastwise with 
dutiable articles on board, and the master of every vessel 
arriving from parts beyond the seas, shall at once make a 
written report at the principal revenue office, of the arrival 
and voyage of the vessel, her name, country, and tonnage, 
and if British, the port of registry, of the name and coun- 
try of the master and the number of the crew, whether 
the vessel is laden or in ballast, and if laden, the marks, 
numbers and contents of every package, and the particu- 
lars of the goods stowed loose; where the goods were 
laden, and where and to whom consigned, and where any 
were laden during the voyage, if any such there be, so far 
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as such particulars are known to him; where the vessel 
has broken bulk, if at all, during the voyage; what part 
of the cargo is intended for importation at that port, and 
what part at any other port in the province, and what is 
intended for exportation, and what surplus stores remain 
on board; and he shall at the same time, if required by 
the officers, produce the bills of lading of the cargo or 
true copies, and he shall further truly answer all questions 
connected with the foregoing requirements that shall be 
put to him by the officer, and take and subscribe the fol- 
lowing oath, to be administered by the collector or other 
person acting in his behalf if absent : 








ls master of the ship or vessel called the ——— of 
tons measurement or thereabouts, last cleared from the 
port of ———,, do solemnly swear that since the said vessel - 


was so cleared, I have not broken bulk, nor has any part of 
her cargo been discharged or landed, or moved from the 
said vessel; and I do further swear that the manifest now 
exhibited by me and hereto annexed doth to the best of 
my knowledge and belief, contain a full, true, and correct 
account of all the goods, wares, and merchandize laden on 








board such vessel at the said port of ———, or at any other 
port or place during her present voyage. So help me God. 
Sworn to at ——— this day 
of 186-, before me, 
collector of excise. } ———— master. 


6. Ifthe master shall not in all respects comply with the 
provisions of this section, or if the manifest or bill of lading, 
or copy thereof, be false, or if the goods contained in’ any 
bill of lading shall not have been dona fide shipped, or if 
any bill of lading shall not have been signed by him or 
under his authority, or any such copy thereof shall not 
have been received or made by him, in either case before 
leaving the place of shipment, or if any goods be unladen 
before report made, the master shall for every offence 
forfeit two hundred dollars, and the goods landed without 
report shall be forfeited, and the ship shall be liable to be 
seized, and shall not be released until the penalty imposed 
on the master and the costs of seizure and detention are 
paid, unless otherwise ordered by the board. 

7. It shall be competent for the board of revenue to 
require all masters of vessels to make written reports or 
manifests more in detail than heretofore, and in such forms 
as the board may from time to time approve. 

8. Duitable goods found on board a vessel and not 
reported on entry by the master shall be forfeited, but the 
board shall remit such forfeiture whenever they are satis- 
fied that no fraud has been practised by the owners of the 
goods, and upon such terms as the board shall approve ; 
and the master by whom such defective report has been 
made shall forfeit two hundred dollars. 
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.9 If the contents of any package intended for impor- On, ap. 15, 
tation into another port, or for exportation, be unknown puty of collec. 
to the master, the officer may open and examine it, and_ if ter where com 
deemed advisable for that purpose direct the same to be age unknown. 
landed; and if any prohibited goods be found therein they 
shall be forfeited. 

10. Ifavessel having live stock or perishable articles on Live stock may 
Hee chlarrive atte: businces nour s, the collector, guager oo eee 
or any landing waiter may permit the master to unlade the ¥"™ 
same before report; but report shall in such case be made 
ag soon as may be after the next opening of the office. 

11. The collector may permit the master of any steam- Goods by 

boat employed regularly in the conveyance of passengers, be unladen and 
upon due report ‘of such boat, to deposit the cargo in a “7 
warehouse to be provided by the owner or agent of the 
‘boat and approved by the collector, the owner or agent 
having first given general security by bond with two sure- 
ties for payment of the full duties of i importation on all 
such goods as shall be at any time so warehoused therein, 
or for the exportation thereof; and goods so deposited 
shall be deemed to be on board the importing steamboat, 
and shall be subject to the same regulations, penalties and 
forfeitures, as if they had not been taken thereout; and 
the master or owner of the steamboat shall have the same 
lien on the goods for freight or other charges as if the 
same had not been deposited in the warehouse, but shall 
not be entitled to any rent for the goods so deposited. 
The owner or consignee of the goods must make entry 
thereof within six days from the time of their being 
deposited in the warehouse. Provided that ifa steamboat 
shall happen to arrive at night or before or after the 
appointed office hours, it shall be the duty of the collector 
or other proper officer, to attend until all the goods in- 
tended to be landed shall be safely deposited in the 
warehouse. 

12. No rum, brandy, gin, or alcohol shall be imported Hauors, how 
or brought into the province by sea or inland carriage or 
navigation, in any cask or package not capable of con- 
taining at least one hundred gallons; nor shall any such 
liquor in any smaller cask or package be exposed for sale, 
or be in the possession of any person unless imported, or 
unless the same shall have been transferred to such 
smaller cask or package after it shall have been brought 
into the province, of all which the proof shall be upon the 
party in possession. Any person offending against any 
of the provisions of this section shall forfeit forty dollars 
for every such cask or package, and the liquor shall be 
forfeited. Nothing in this section contained shall apply 
to any such liquors imported into the province from 
Europe, the British West Indies, or any of the British 


possessions in North America. But the board of revenue 
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may permit spirituous liquors to be imported in casks or 
packages containing not less than thirty gallons for such 
periods, and in such places as may be specified in the 
order. The board may order forfeited liquors to be 
destroyed, having first ascertained the saleable value 
thereof by appraisement, and allowing such compensation 
in respect of the seizure as they shall approve, and which 
shall thereupon be paid out of the treasury. 

13. Revenue officers may board any vessel arriving, 
and stay on board until all the goods intended to be 
unladen shall have been delivered. They shall have free 
access to every part of the vessel, with power to fasten 
down hatchways, the forecastle excepted, and to mark 
and secure any goods, as may be deemed advisable. If 
any place, box or chest be locked, and the keys withheld, 
the officer, if he be a landing waiter or seizing officer, or 
a collector, guager, or weigher, may open the same; and 
if he be not an officer of that degree he shall send for his 
superior officer, who may open the same. If any goods 
be found concealed on board they shall be forfeited. If 
the officer shall place any mark, lock, or seal, upon any 
goods, and the same shall be wilfully altered, opened, or 
broken before the delivery of the goods, or if goods be 
secretly conveyed away, or if hatchways fastened down by 
the officer be opened or broken by the master, or with his 
assent, the master shall forfeit two hundred dollars. 

14. When report shall be made that part only of the 
goods are intended to be unladen at that port, the entry 
shall be confined to such goods, and entry outwards coast- 
wise shall be made of the goods intended for any other 
port; and on arrival at any such other port the like pro- 
ceedings shall be adopted with respect to the goods there 
to be landed, as hereinbefore directed in respect of the 
goods landed at the first port. Butif at any of the ports 
the residue of the goods snall be designed to be shipped 
out of the province, then entry outwards for exportation 
shall be made, and the regulations applicable thereto 
attached. : 

15. The importer shall within three days after the 
entry of the ship make entry inwards of all goods not 
intended for exportation in the same ship to parts out of 
the province, by delivering to the collector or other proper 
officer a bill of entry thereof, fairly written in words at 
length, containing the name of the importer and of the 
ship and master, and of the place within the port where 
the goods are to be unladen, and the situation of the 
warehouse if the goods are to be warehoused, and the 
name of the person in whose name the goods are to be 
entered, with the particulars of the quantity and quality 
of the goods and the packages containing the same with 
their marks and numbers, and whether the goods are of 
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the production of British America or otherwise, and of 


the number, guage, weight, measure or value upon which — 


duties are payable thereon ; and shall also at the same 
time deliver two or more duplicates of such entry as may 
be required by the collector, in which all such sums and 
numbers may be expressed in figures, and the particulars 
in all such entries shall be written and arr anged as directed 
by the collector, and one of such duplicate” entries signed 
by the collector shall be the warrant to the landing tide 
waiter for the landing or delivery of the goods. If the 
importer do not make such entry within the time specified, 
the collector upon twenty-four hours notice to the owner 
of the goods, if known, may land the goods and deposit 
them in warehouse at the expense of the owner. 

16. No entry or permit shall be deemed valid unless 
the same shall correspond with the ship’s report, and also 
with the manifest ae certificate or other document respec- 
tively where the same are requisite, nor unless the goods 
shall have been properly and particularly described in 
such entry or permit. 

17. The importer shall at the time of entry of any 
goods, either pay down the duties thereon, or having 
entered the same for warehouse, enter into the bonds in 
that respect prescribed by law, or otherwise a permit shall 
not be granted for the landing thereof; and the collector 
or other officer shall secure the same and cause them to 
be sold at public auction within twenty days thereafter, at 
such time and place as such officer shall by at least four 
days’ public notice appoint for that purpose, and the 
proceeds shall be applied, first, in payment of the freight 


and of the charges occasioned by the securing and sale of 


the goods, secondly in payment of the duties thereon, and 
the surplus, if any, shall be paid to the importer or other 
person authorized to receive the same. 

18. If any person other than the master of the ship 
shall fraudulently make any entry inwards of any goods 
without authority from the proprietor or consignee, he 
shall for every offence forfeit two hundred dollars. 

19. No goods shall be unladen until entry made and 
permit granted therefor; nor shall any goods be unladen 
except at a place where an officer is appointed to attend, 
unless authorized by the permit; nor shall any goods be 
unladen except in the presence of the officer or with his 
permission. But the board may make regulations for 
carrying goods coastwise. 

All goods unladen contrary to law shall be for- 
feited. 

21. Where goods are liable to duty, according to the 
number, weight, guage, or measure thereof, upon the 
report of the ship and cargo being made, the collector 
shall grant a permit for the unlading of the goods intended 
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to be landed at such place as shall be most convenient to 
the importer, and as soon as landed the collector shall 
cause the same to be weighed, counted, guaged, or 
measured, according as the duties are chargeable thereon, 
and shall cause casks or packages of spirituous liquors to be 
marked on their heads, with the name of the place whence 
they shall have come, with the contents, and the guager’s 
surname, or otherwise, as the board shall direct; and shall 
cause a duplicate return in writing of the contents of each 
cask or package with reference to the numbers and marks, 
signed by the guager and weigher, to be filed in the col- 
lector’s office ; and thereupon the importer shall make the 
entry. If any such goods shall be removed from the place 
named in the landing permit without a removal permit, 
they shall be forfeited. 

22. If the importer or his agent shall subscribe a 
declaration before the collector or other proper oflicer, that 
he cannot for want of information make a perfect entry, 
the collector may receive an entry by bill of sight by the 
best description of the goods that can be given, and grant 
a permit for the landing thereof, and the same shall be at 
once landed, and at the expense of the importer searched 
by the proper officer, and in the presence of the importer 
if he shall desire it, and within three days after the goods 
have been landed the importer shall make perfect entry 
thereof, and in default the goods shall be taken to a ware- 
house, and if entry shall not be made within one month 
thereafter they shall be sold, and the duties thereon, 
together with warehouse rent and other charges, shall be 
taken out of the proceeds, and the balance paid to the 
importer or owner. If any package shall have been 
landed from a vessel, and goods shall be found concealed 
therein packed to deceive the revenue officers, the package 
with all its contents shall be forfeited. 

23. Whole packages of goods may be abandoned for 
the duties thereon payable, and shall in such case be 
described in a written notice of abandonment to be given 
to the collector, and thereupon the same shall be sold as 
directed by the board, and after payment of charges the 
duties shall be paid out of the proceeds and the balance 
be paid into the treasury. | 

24. Jf goods not charged with duty according to the 
number, weight, guage, or measure thereof, shall receive 
damage during the voyage, an abatement of duties shall be 
allowed proportionate to the damage, provided satisfactory 
proot be adduced to the board or officer acting therein 
under their directions, that the damage was received after 
the goods were shipped in the importing ship and before 
they were landed, and provided claim be made on the first 
examination of the goods. The officers of the revenue 
shall examine such goods, and make an abatement of 
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duties proportioned to the damage which in their opinion 
they shall have received; but if the officers be incom- 
petent to estimate the damage, or if the importer be not 


satisfied with the abatement. “by them made, the collector 


shall appoint two experienced and dis sinterested merchants, 
who shall at the expense of the importer examine the 
same, and subscribe a declaration on oath before the col- 
lector of what in their opinion the damage is, and the 
collector may make an abatement of duties in accordance 
therewith. 

25. Where duties are charged according to the value 
of the goods, the importer or ‘his agent shall declare on 
oath what is the invoice price thereof at the place whence 
they were imported, and that he believes such invoice price 
is the current value thereat, and shall at the same time 
exhibit to the collector the original invoices, and certify 
on oath that they are the original invoices, and that they 
contain all the dutiable goods imported by or belonging or 
consigned to him in the vessel specified in the entry, to 
the best of his belief; or if he has not and cannot procure 
the original invoices he shall make oath thereof, and 
account for his want of the same, and shall also state on 
oath what he believes to be the current value of the goods 
at the place whence they were imported as near as can be 
ascertained. All such oaths shall be signed by the party 
attesting and be taken by the collector, or in case of his 

absence by his chief clerk or authorized substitute. 

26. If it shall appear to the collector or other proper 
officer that goods liable to duty according to their value, 
have been valued below their real value under the last 
preceding section, he shall appoint two persons to examine 
the same, and such persons shall declare on oath before 
the collector, or other proper officer, at what, in their 
opinion, the same should have been valued, and ‘the same 
shall be deemed the real value upon which duties are 
chargeable. Goods to be thus appraised may be taken to 
a public warehouse for that purpose at the expense of the 
importer. Ifthe appraised value of these goods shall ex- 
ceed by ten per cent or more the value declared on entry, 
then in addition to all duty imposed by law, there shall be 
levied and paid a duty of twenty per cent advalorem on 
such appraised value; but the duty shall in no case be 
assessed on an amount not less than the invoice value. 
The appraisers shall receive two dollars for their valuation, 
to be paid by the collector or other proper officer, and 
charged in his account. 

27. The value of goods not chargeable with duties 
according to the number, measure, guage, or weight 
thereof, brought into the province under the denomination 
of prize goods, or which shall be sold by order of the 
court of vice admiralty, or which shall become forfeited, 
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shall, if the value thereof cannot be ascertained by the 
means hereinbefore prescribed, be ascertained by the gross 
price which the same shall bring at public auction. And 
all such goods, whether chargeable to pay duties accord- 
ing to value or to number, weight, guage, or measure, 
shall be sold at public auction within two years after 
importation, reasonable notice of the sale being given by 
the person charged therewith to the collector, and the 
purchasers shall be considered the importers and pay the 
duties thereon. 

28. The surplus stores of vessels arriving in this pro- 
vince from parts beyond the seas, shall be subject to the 
same duties and regulations as if imported as merchan- 
dize; but if it shall appear to the collector that such 
stores are not excessive or unsuitable, under the circum- 
stances of the voyage, he may permit them to be entered 
for the private use of the master or owner, or of any 
passenger to whom the same may belong, on payment of 
the proper duties, or to be warehoused for the future use 
of the vessel. 

29. Where goods are manufactured or composed of 
different materials, they shall be charged with the highest 
duty to which any of the component parts are liable. 

30. No goods shall be imported as from the united 
kingdom or from any British possession if any advantage 
attach to such distinction, unless they shall appear upon 
the cockets or proper documents to be duly cleared out- 
wards at the port of exportation in the united kingdom or 
such British possession, nor unless the grounds upon which 
such advantage is claimed be stated in the cocket or 
document. 

31. Goods which might be imported by sea may be 
brought by land or inland navigation into the province 
from any adjacent British colony, and they shall be subject 
to the same duties, regulations, penalties and forfeitures as 
the like goods if imported would be subject to, so far as 
the same are applicable; and if any goods shall be 
brought into the province contrary to this provision, or if 
they shall be removed from the place appointed for the 
examination thereof by the revenue officers before the | 
duties thereon shall have been paid, such goods, together — 
with the vessel or carriage and cattle which shall have 
brought the same, shall be forfeited. | 

32, Vessels entering the gut of Annapolis may be 
reported and entered, and the duties on goods therein 
imported paid either at the ports of Digby or Annapolis. 
_ 33. If any vessel having received damage shall put 
into another port in this province than that to which she 
shall be bound, having dutiable goods on board which it 
may be necessary to land for the purpose of repairing the 
vessel in order tg enable her to proceed on her yoyage, 
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the collector, upon application of the master or agent, 
may permit such goods to be unladen and deposited in a 
warehouse in the custody of the collector; and the collector 
shall cause to be taken an exact account of the packages 
and contents, and entry of the goods shall then be made 
by the master or agent as hereinbefore directed, and they 
shall remain in the custody of the collector until the vessel 
is ready for sea, when upon payment of storage and the 
reasonable char: ges of unlading and storing, the collector 
shall deliver up “the same to the master or agent to be 
exported from the province under the same security and 
regulations as if such goods had been imported in the 
usual manner, and such goods shall not be subject to duty. 
No person shall be entitled to the benefit of this section 
who shall have sold any of such goods, except such as it 
may have been necessary to sell to defray the expense of 
repairs and charges of the vessel, or as may have been 
authorized by the board. If goods are sold for payment 
of repairs and charges they shall be subject to duty, and 
shall be warehoused, or the duties thereon paid by the 
purchaser. 

34. The owner or salvor of dutiable goods saved from 
the sea, in respect of which any salvage shall have been 
lawfully awarded or paid or agreed to be paid to the 
salvors, may sell so much thereof as will pay the salvage, 
and upon production of the award, or satisfactory proof 
to the board of such payment or agreement therefor, the 
board shall allow the sale of goods free of duty to the 
amount of the salvage, or to such other amount as to 
them shall appear proper. 

35. Goods derelict, flotsam, jetsam, or wreck, or landed 
or saved from any vessel wrecked, stranded, or lost, brought 
or coming into the province, shall be subject to the same 
duties as goods of the lke kind imported are subject unto; 
if of such sort as are entitled to allowance for damage, 
such allowance shall be made under the direction of the 
board. If any person shall have in his possession in port 
or on land any such Boats the same being dutiable, and 
shall not give notice thereof to the nearest revenue officer 
without unnecessary delay, or shall not on demand pay 
the duties thereon or deliver the same to the proper officer, 
he shall forfeit two hundred dollars and the goods be lable 
to seizure; and if any person shall remove or alter, in 
quantity or quality, any such goods, or shall unnecessarily 
open or alter any package thereof, or shall abet any such 
act before the goods are deposited in a warehouse under 
the custody of the revenue officers, he shall forfeit two 
hundred dollars; and if the duties on such goods are not 
paid within eighteen months from the time when the same 
were so deposited, the same may be sold in like manner 
and for the same purposes as goods imported may in such 
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default be sold. If they cannot be sold for enough to pay | 


_ the duty they shall be delivered over to the person entitled 
to receive them, and shall be deemed unenumerated goods, 
and charged with the lower duty accordingly ; but any 
person having lawful claim to such goods, or being in 
possession thereof, shall be at liberty to retain the same in 
his own custody, on giving bond with two sureties appro- 
ved by the collector, in double the value of the goods for 
the payment of the duties thereon at the expiration of a 
year, or to deliver such goods to the proper officer in the 
same condition as they were at the time of taking posses- 
sion. Nothing in this section contained shall extend to 
goods in the custody or under the management of any 
commissioner for the Isle of Sable. 

36. No goods, except those allowed to be landed with- 
out permit, “shall be unladen from any vessel arriving from 
parts beyond the seas, or arriving coastwise with dutiable 
goods on Sundays or holidays, and such goods shall be 
unladen only in the day time, and between such hours as 
the board shall appoint, and such goods shall be unladen 
only in the presence or with the authority of the proper 
officer, and at the place expressed in the permit; and no 
such goods after being unladen shall be transhipped, or 
after having been put into any boat to be landed shall be 
removed into any other boat or craft previously to their 
being landed, without the permission of the proper officer. 

37. The unshipping, carrying, and landing of goods, 
and the bringing the same to the proper place after land- 
ing for examination, and the putting the same into the 
scales and taking them thereout after weighing, shall be 
performed by or at the expense of the importer. — 

88. Vessels entering the Great Bras d’Or may be 
required to be reported and entered at such place and in 
such manner as the board may from time to time direct. 

3y. Any package of dutiable goods may be opened by 
the collector of customs at his discretion, in order to 
ascertain the contents, and any goods found therein and 
not agreeing with the entry shall be forfeited, and 
packages intended to be so opened may be taken to a 
public warehouse for that purpose at the expense of the 
importer. 

40. All liquors or liquid goods mixed, compounded, or 
adulterated abroad and so imported into this province, 
shall be lable to the same rate of duty upon the whole 
quantity as if the goods wholly consisted of that article, 
in the compound of which if imported separately, would 


pay the highest rate of duty ; but this provision shall not 
include varnish. 
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CHAPTER 14. 


OF THE WAREHOUSING OF GOODS. 

1. The appointment of warehouses for the securing of 
goods liable to duty already established is confirmed, but 
may be annulled by the board of revenue. 

2. The board may by order establish other warehouses 
at any warehousing port, and may declare what goods 
may be warehoused therein; and may also annul any 
order establishing such warehouses, but all such orders 
shall be forthwith transmitted to the governor in council, 
and published. 

3. The importer of any dutiable goods may warehouse 
the same without payment of duty on the first entry 
thereof, on entering into a bond to the collector with two 
sureties by him to be approved in double the amount of 
duties, which bond shall be in the form now in use, and 
shall be otherwise made and executed as the board may 
direct; and if any of such goods shall be thereatter entered 
for home use the duties thereon shall be paid at the time 
of such entry, and at the same rate as if then imported 
and entered for the first time. If within two years from 
the date of the first entry the goods or any part thereof 
shall be sold, the collector may admit fresh security by 
bonds with sureties from the purchaser, and cancel the 
original bond or exonerate the parties thereto to the 
extent of the new security, but such new security shall 
not be given for a less sum than one-fifth part “of the 
duties mentioned in the condition of the original bond. 

4. If goods entered for warehouse shall not be 
deposited therein within the time and in the manner 
directed by the proper officer, or shall afterwards be taken 
out of warehouse without entry therefor, they shall be 
forfeited. 

5. Upon entry and landing of any goods to be ware- 
housed the proper officer shall take ‘a particular account 
thereof and mark the contents on each package, and enter 
the same in a book to be kept for the purpose; and no 
goods warehoused shall be delivered from warehouse 
except upon entry and under care of the proper officers 
for exportation, or upon entry for home use and payment 
of the duties. Whenever the whole of the goods ware- 
housed under any entry shall be cleared trom “warehouse, 
or whenever further time shall be granted for any such 
goods to remain warehoused, an account shall be made out 
of the quantity upon which the duties have been paid and 
of the quantity exported, and of the quantity, to be then 
ascertained, of the goods still remaining in the warehouse, 
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Cuap. 14. deducting from the whole the quantity contained in any 

~~~ whole package which may have been abandoned for 
duties; and if there shall be any deficiency of the original 
quantity, the duty, except as hereinafter provided, payable 

- upon the deficiency, shall then be paid. 

Goods how = 6. Goods warehoused shall, by or at the charge of the 

cured in ware- OWner, be stowed in such manner as that easy access may 

os be had thereto, under penalty on such owner of twenty 
dollars for every omission; and they shall be stowed 
in such parts or divisions of the warehouse and in such 
manner as the collector shall direct, and the warehouse 
shall be secured in such manner, and visited only at such 
times, and in the presence of such officers, and under such 
regulations, as the collector, under the authority of the 
board, shall direct. 

seat ie 7. The collector, under the regulations of the board or 
in his own discretion, may permit samples to be taken of 
goods warehoused, without entry and without payment of 
duty, except as the same may eventually become payable 
on a deficiency of the original quantity under the pro- 
visions of this chapter. 

roltainaceto, 8 The collector, under the regulations of the board or 

goods while in in his own discretion, may permit the proprietor of goods 
warehoused, at his own expense to sort, separate, pack and 
repack the same as may be necessary for their preservation 
or more convenient disposal, and under the regulations of 
the board to draw off liquors into bottles or casks, and to 
mix brandy with wines, and to fill up casks of liquors from 
other casks thereof respectively in warehouse, and to rack 
off wines from the lees, or mix wines; and the may also 
allow portions of goods so separated to be destroyed, but 
without prejudice to claim for duty upon the whole origi- 
nal quantity. Whole packages may be abandoned to the 
collector for duties, and shall not remain liable thereto. 
No portion of goods less than a whole package shall, how- 
ever, be taken out of the warehouse at any time. 

Goods may be 9. Goods warehoused may, under the authority of the 

one warehouse collector, be delivered on entry without payment of duty 
except for any deficiency, for removal to another ware- 
house in the same or another port in the province under 
bond. to the satisfaction of the collector, or such other 
regulations as the board may make for the re-warehousing 

thereof or payment of duties thereon. 

lime frees. 10. Goods warehoused shall be cleared for exportation 

ing goods ware- or entered for home use within two years from the first 
entry thereof; and if not so cleared or entered the collector 
unless otherwise directed by the board, shall sell the same, 
and the proceeds shall be applied—first to the payment of 
warehouse rent and other charges, next of duties, and the 

ue surplus, if any, shall be paid to the proprietor. 

warehousemay 11. When goods in warehouse are sold, the seller shall 

be transferred. ive the buyer a transfer note containing the particulars of 
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the goods and the date of sale, and the purchaser shall 
lodge the same with the warehouse keeper, who shall 
make a minute of the transfer in a book to be kept for 
the purpose, and which shall be produced on application. 
If this provision shall not be complied with, the goods, so 
far as respects the officers of the revenue, shall be held 
the property of the seller. 

12. If goods warehoused shall, with the owner’s sanc- 
tion, be fraudulently concealed in or removed from the 
warehouse, they shall be forfeited; and if the proprietor, 
or any person with his knowledge, shall fraudulently open 
the warehouse or gain access to the goods, except in the 
presence of the proper officer in the execution of his duty, 
or shall fraudulently adulterate, reduce or increase the 
strength of liquors, such proprietor shall for every offence 
forfeit four hundred dollars. 

13. If goods entered for warehouse, or for delivery 
therefrom, shall, by unavoidable accident, be lost or de- 
stroyed either on shipboard or in the landing or shipping, 
or the receiving into or delivering from the warehouse of 
the same, or if any such goods shall be destroyed, or, being 
liquors, shall leak or evaporate while in the warehouse, 
the board may remit or return the duties thereon, but no 
abatement shall be made in respect of deficiency in quan- 
tity of liquors or of wastage in any article, unless the goods 
shall have been warehoused six months. 

14. Ifthe importer of any goods entered for warehouse 
and landed, shall before the same are deposited in the 
warehouse, further enter the same or any part thereof for 
home use or for exportation, as from the warehouse, the 
goods so entered shall be considered constructively ware- 
housed, and may be delivered for home use or for exporta- 
tion, as the case may be. 

15. Goods warehoused shall continue lable for freight, 
as if on shipboard. 


i re rn nc ert 


CHAPTER 15, 
OF THE EXPORTATION OF GOODS AND OF DRAWBACKS. 


1. Whosoever shall export any goods on which on their 
entry inwards for home use the duties shall have been paid 
shall be entitled to a drawback of the whole amount, such 
goods being of the quantity or value for which a drawback 
is allowed, and all drawbacks shall be under the manage- 
ment of the board of revenue. 
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2. All goods warehoused on the importation thereof 


may be exported from warehouse without payment of 


duty. 

3) No goods on which upon exportation any drawback 
is intended to be claimed, and no goods intended to be 
exported from the warehouse, shall be laden until entry 
outward shall have been made and permit granted there- 
for; and no goods shall be laden except at some place at 
which an officer is appointed to attend, and except in the 
presence or with the permission in writing of the officer; 
but the board may make such other regulations for carry- 
ing goods coastwise as may be expedient. All goods laden 
contrary to the provisions of this chapter or to any such 
regulations shall be forfeited. 

4. The person entering goods outward for drawback or 
for exportation or from the warehouse shall deliver to the 
collector a bill or entry written at length, containing the 
name of the exporter, of the ship and of the master, and 
of the place where bound—the particular place within the 
port where the goods are to be laden, the particulars of 
the quality and quantity of the goods and the packages, 
their marks and numbers and the value thereof; and the 
collector shall thereupon grant his shipping permit, which 
shall be written upon or annexed to a copy of the entry to 
be made by the exporter. 

5. Upon the entry outwards of any goods from the 
warehouse, the exporter shall give a bond in double the 
duties, with two sureties that they shall be landed at the 
place for which they may be entered or accounted for to 
the board. 

6. Every person who shall make entry outwards of 
goods for drawback or for exportation from warehouse, not 
being the proprietor thereof nor the master of the vessel, 
shall for every offence forfeit two hundred dollars. 

7. No entry outwards nor any shipping permit, or 
permit for taking goods from warehouse for exportation, 
shall be deemed valid unless the particulars of the goods 
and packages shall eorrespond with the particulars in the 
entry inwards for home use or in the entry for warehousing, 
nor unless they shall have been properly described in the 
entry outwards, by the character, denomination and cir- 
cumstances under which they were originally charged with 
duty; and any goods laden or taken out of the warehouse 
by an entry outwards or shipping permit not so corres- 
ponding or not properly describing them shall be forfeited. 

8. A drawback of the whole duties upon goods on 
which the duties shall have been paid shall be allowed 
upon any quantity of wine not less than twenty-five gal- 


lons, or upon any quantity of spirits or other liquors not = | 


less than one hundred gallons, exported in the original 
packages, and upon any quantity not less ‘than three 
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hundred weight of coffee, or any quantity not less than ten 
hundred weight of sugar, or any quantity not less than 
two hundred ‘gallons of molasses, or any quantity not less 
than five hundred pounds of leather, or any quantity not 
less than two hundred and fitty pounds of tea, three hun- 
dred pounds tobacco, and upon any amount not less than 
one hundred and twenty-five dollars of the original value 
of any articles charged according to the value. 

9. Before any goods not exported from the warehouse 
and being charged with duty according to the weight, 
guage, or measure, shall be laden for exportation, the 
shipping permit shall be exhibited to the guager and 
weigher, who shall thereupon, without fee, guage or weigh 
them before shipment, and certify on ‘the permit the 
weight, guage, or measure thereof. 

10. So soon as any goods so entered outwards, not 
being from warehouse shall have been actually laden, the 
master and exporter shall make an affidavit annexed to 
the entry that the goods are shipped for exportation and 
not to be relanded or disposed of in the province, and that 
the same, to the best of their knowledge and belief, were 
part of the stock of the person by whom they were entered 
for home use, and that the goods, if subject to ad valorem 
duties, are of the value stated in the entry, and that the 
same is the true value at the place from whence they were 
originally imported; and shall specify the office where 
entered and the date of entry, and that they are of the 
same quality, proof and description as when imported or 
as described in the entry outwards. 

11. If within one year from entry outwards there shall 
be produced a certificate annexed to the shipping permit 
and signed by some principal officer of the customs or 
colonial revenue at the place to which the goods were 
exported, or if such place be a foreign country, of any 
consul or vice consul resident there, or an affidavit annexed 
to the permit of any person resident at the place and cer- 
tified by a notary public or magistrate, and in which 
certificate or affidavit it shall be stated that the goods were 
actually landed at some place out of the province, or that 
they were lost, or that the vessel had never arrived at her 
destination and was supposed to be lost, the bond shall be 

cancelled, or if the duties have been paid the board may 
allow the drawback ther eon, and the exporter shall be 
entitled to receive the amount of the duties at the receiver 
general’s office. All bonds not so cancelled within twelve 
months shall be enforced. 

12. Whenever dutiable goods shall be sent coastwise, 
the person to whom they are sent may export them and 
receive the drawback in the name of the importer; but 
they must have been duly entered at the first port for 
exportation to the second port coastwise, and the shipping 
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permit granted, in which it shall be stated that the duties 
have been paid or secured at the first port, the importing 
ship’s name, the place whence and the time when they 
were imported, the marks and numbers of the packages ; 
and all liquors must be in the original packages. 

13. If the master of a vessel in which a part of the 
imported goods are intended to be exported shall unneces- 
sarily delay unlading the goods intended for landing, or 
after unlading them delay longer than three days proceed- 
ing on the voyage, he shall pay every day to the tidewaiter 
employed the regular wages which would in ordinary cases 
be chargeable against the government, and the tidewaiter 
may recover the same before a justice of the peace, and 
the collector shall withhold the clearance until the same 
are paid, with costs, if incurred. 

14. All tea, coffee, brown sugar, flour, bread, cheese, 
oatmeal, peas, salted suet, vinegar, oil, raisins, currants, 
salted beef, salted pork, butter, and cocoa, and all articles 
required for the military hospital, imported and ware- 
housed or drawn from warehouse for the army or the 
military hospital, or navy or naval yard, by any commis- 
sary or government contractor, and which articles shall be 
issued and used in such service, shall be exempted from 
duty; and when they are required to be delivered from 
the warehouse the entry shall be made as for home use, and 
shall state that they are solely for the use of the army or 
military hospital, or navy or naval yard, and at the election 


of the board the duties shall be deposited, or a bond with 


two sureties and in double the duties shall be given to 
deliver them to the officer authorized to receive them for 
such service, and to account for them to the satisfaction of 
the board or for the duties thereon. 

15. Upon the duties being lodged or security given a 
permit shall be granted, and the goods shall be delivered 
from warehouse in the presence of the revenue officer, 
and shall be conveyed and delivered in presence of a 
revenue officer to the commissary or other officer 
appointed to receive the same for the use of the army or 
military hospital, or on board of some of her majesty’s 
ships, or into the naval yard, and a receipt therefor shall 
be signed on the permit. If any of the articles or any 
portion of them shall not be issued or used in the service 
for which designed, from being unsuitable or from any 
other cause, the duties shall be paid thereon, and an 
account thereof shall be returned to the collector under 
certificate of the proper officer. A return shall also be 
made to the collector by the proper officers of all of the 
said articles actually issued to and used by the troops in 
garrison, and as far as practicable actually used in her 
majesty’s ships or the naval yard; and no contractor shall 
be entitled to return of duties deposited except to the 
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amount of duties on the articles comprised in such last 
mentioned return, and when a bond has been given every 
contractor shall be bound to pay the difference between 
the amount of such duties and the full amount of the 
duties on all the articles so delivered from the warehouse. 
The board of revenue may make such other regulations as 
it may deem proper concerning articles delivered for the 
use of the army and navy ; and in every case, when the 
board shall be satisfied that the articles delivered from 
warehouse have been actually used by her majesty’s troops 
or navy, the duties deposited shall be returned or the 
bond cancelled; and this exemption from duty shall only 
apply to articles delivered to the military or naval autho- 
rities in the original package. 

16. If any of the above enumerated goods shall be 
shipped for such service after the duties have been paid, a 
drawback of the whole duties shall be allowed; but a 
permit for the delivery of them for such use, specifying 
the quantities thereof, with marks, numbers, or packages 
containing the same, shall have been first obtained from 
the collector, and the goods shall be conveyed and delivered 
in manner as in the preceding section prescribed for goods 
taken from warehouse, and the like receipts on the per- 
mits, and verification thereof made; and thereupon the 
amount of the duties paid thereon shall be repaid from the 
provincial treasury. 

17. Where such goods are charged with duty according 
to the guage, weight, number or measure, they shall be 

guaged, numbered, or weighed, and marked, and the 
drawback paid accordingly. 

18. Ifsuch goods shall be fraudulently relanded in this 
province, or applied otherwise than for such use, they shall 
be forfeited ; and every person concerned therein shall 
forfeit two hundred dollars. 

19. The board may, upon the application of the officer 
in command of any ship of war about to leave the pro- 
vince, grant a license to purchase for the use of the officers 
so many gallons of wine as shall be approved by the board 
as adequate to their supply for three months; and the 
name of the person from whom such wines are to be pur- 
chased shall be therein inserted. 

20. The person selling the wine shall obtain the permit 
and ship them according to the regulations, and the officers 
for whose use they have been purchased shall certify that 
they are actually on board of the ship ready for sea, and that 
no part shall be re-landed. The certificate, with the 
license, shall be delivered to the collector, and the bond on 


exportation from the warehouse shall be cancelled, or if 


the duties have been paid the drawback shall be allowed. 
21, 
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the regimental messes in Halifax in the manner and sub- 
ject to the returns, restrictions, and regulations in the 
preceding sections relating to articles delivered from 
warehouse for the use of the army, and the duties 
deposited shall be returned or the bonds cancelled on the 
certificate of the proper officer that the wines have been 
actually used by the officers in their regimental messes, 
and only as respects so much of the said wines as have 
been so used. 

22. Ifa proprietor of goods shall be resident more 
than ten miles from the office of the collector at the port 
of shipment, he may appoint an agent to make his entry 
and clear and ship his goods, or receive for him the draw- 
back on his certificate of drawback, if payable to him; 
but the name of the agent and the residence of the pro- 
prietor shall be subjoined to the name in the entry and 
shipping permit, and the agent shall make the declaration 
on the entry which is required of the proprietor, and shall 
answer the questions that shall be put to him. Any 
trading corporation or company may appoint an agent for 
the like purposes. 

23. No drawback shall be allowed unless the goods be 
shipped within two years after the payment of the duties. 

24. If any goods which are to be exported for draw- 
back be the property of a person residing abroad, having 
been consigned to some person residing in this province 
to be exported on account of the owner, such person may, 
as agent of the owner, enter, clear, and ship them, and 
receive the drawback thereon. 

25. The board may make rules with regard. to the 
exportation of any spirituous liquors on which a drawback 
shall be claimed, and for ascertaining the strength thereof 
for the allowance of the drawback, and for the prevention 
of fraud. 

26. If any goods entered for exportation from ware- 
house, or for drawback, shall not be duly exported to the 
place for which they were cleared out, or shall be relanded 
in this province, such goods not having been duly relanded 
as short shipped or for other just cause, or shall be carried 
to New Brunswick or Prince Edward Island, not having 
been entered and cleared direct thereto, such ..goods shall 
be forfeited, together with any vessel or boat used in the 
infringement of this section ; and all persons concerned in 
the violation of this section shall forfeit double the value 
of the goods. 

27. If any person in this province shall give any docu- 
ment in writing stating that goods have been landed in 
the province for the purpose of enabling any person to 
obtain a drawback thereon in the United States or in any 
of the colonies or provinces of North America, he shall, 
if unable to prove that the goods specified in such docu- 
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ment have paid the duties thereon in this province, for 
every offence forfeit four hundred dollars. 

28. All officers passing exportation bonds shall report 
to the board of revenue once in every three months, a list 
of all bonds remaining uncancelled after the lapse of twelve 
months from the date of execution, with a view that the 
penalty of such bonds be strictly enforced. 

29. Upon the representation of the board, the governor 
in council may suspend the operation of any regulation in 
this chapter for so long a time as may be deemed proper. 


CHAPTER 16. 


OF THE PREVENTION OF SMUGGLING. 


I. The officers of the revenue may go on board any 
vessel within any port in the province and search her for 
prohibited and customed goods, and also on board any 
vessel being within one league of any of the coasts, and 
stay on board while she remains in port or within such 
distance; and if she shall continue hovering for twenty- 
four hours after the master shall have been required to 
depart, the officer may bring her into port and search her 
and examine her cargo, and examine her master upon oath 
touching the cargo and voyage; and if there be any 
prohibited goods on board, the ship and cargo shall be 
forfeited, and if the master shall not answer the questions 
demanded of him or shall not truly answer the same, he 
shall forfeit four hundred dollars and the ship shall be 
hable to seizure, and shall not be released until the penalty 
imposed on the master and the costs of seizure and deten- 
tion are paid. 

2. Any revenue officer having first made oath before a 
justice of the peace that he has reasonable cause to suspect 
that goods liable to forfeiture are in any particular building, 
may in company with the justice who is hereby required 
to accompany him, enter such building at any time between 
sunrise and sunset, but if the doors are fastened then 
admission shall be first demanded, and the purpose for 
which entry is required declared, when, if admission shall 
not be given, the justice shall order the officer forcibly to 
enter, and when in either case entry shall be made, the 
officer shall search the building and seize all forfeited 
goods. These acts may be done by a revenue oflicer 


oD 
Cap. (Ray. 


Officers to 
make quarterly 
reports of 
bonds. 


When governor 
may suspend 
regulation, 


Officers of reve - 
nue may board 
vessels. 


Officers may 
enter buildings 
in certain cases 
and how. 


56 


CHAP. 16. 


Officers of reve- 
nue may have a 
writ of agsist- 
ance. 


Collectors may 
enter shopsand 
take account of 
stock. 


‘Penalty for 


obstructing 
officers. 


Custody of 
goods seized, 


Condemnation. 


Claim. 


Information. 


Proceedings 
before justice. 


PREVENTION OF SMUGGLING. [PART ¥. 


without oath, or the assitance of a justice of the peace in 
places where no justice resides, or where no justice can 
be found within five miles at the time of search. 

3. Under the authority of a writ of assistance, which 
upon application of the board of revenue and due cause 
shewn, shall be granted by the supreme court or by any 
judge thereof and be in force for three months, any revenue 
officer, taking with him a peace officer, may enter any 
building or place in the day time, and search for and seize 
any goods liable to forfeiture, and if necessary for that 
purpose, break open any doors and packages. 

4. Every collector may at any time between sunrise 
and sunset enter into any building of any person dealing 
in dutiable goods and take an account of his stock, and if 
he shall refuse to open the door or shall obstruct the 
officer, he shall forfeit four hundred dollars. 

5. If any person shall obstruct a revenue officer em- 
ployed as hereinbefore mentioned, or any person assisting 
him, he shall be guilty of a misdemeanor and be punished 
in the discretion of the court. 

6. . All goods seized under the revenue laws shall be 
forthwith placed in custody of the nearest collector, and — 
secured by him under the directions of the board, or if 
seized by any officer in charge of any revenue vessel, shall 
be retained on board thereot until arrival at Halifax, and 
shall be held to be condemned, and may be sold without 
further proceedings, unless the person from whom they 
were seized or the owner of them, or some person on his 
behalf, shall within one month from the seizure, give a 
written notice to the seizor or to the collector in whose 
custody they are, of claim thereto. If claim be made 
within the month, then, subject however to the control of 
the board, the collector shall forthwith thereafter have the 
articles valued by three sworn appraisers who shall sign 
the valuation, and if it shall amount to one hundred and 
sixty dollars or upwards, an information shall be filed in 
the supreme court, otherwise an information in writing, if 
the seizor think proper so to proceed, may be exhibited in 
the name of the collector before two justices of the peace, 
charging the articles seized as forfeited under some parti- 
cular section and chapter to be therein referred to, and 


praying condemnation thereof, and the justices shall there- 


upon issue a summons for all persons claiming interest in 
the seizure to appear at a certain time and place there to 
claim the articles or answer the information, otherwise the 
articles will be condemned, and a copy of the summons 
shall at least eight days before the time of appearance be 
served upon the person from whose possession the things 
were taken, or shall be left at or affixed to the building or 
vessel if there remaining, or at two public places nearest 
the place of seizure. If any person shall appear to answer 
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the information, the justices shall hear and determine the 
matter and acquit or condemn the articles, but if no person 
appear judgment of condemnation shall be given. The 
justices on condemnation shall issue a warrant to the 
collector to sell the goods. 

7. If either party be dissatisfied with the decision of 
the justices, he may appeal to the supreme court at its 
next sitting in the county, and such shall be allowed upon 
security by bond being given to the satisfaction of the 
justices to abide the decision, which security, if the 
claimant appeal shall be in double the appraised value of 
the articles, but not less in any case than eighty dollars, 
and if the prosecutor appeal the security shall be in eighty 
dollars, and the proceedings shall be sent to the supreme 
court, which shall hear and determine the matter in a 
summary manner, and confirm or reverse the judgment 
with or without costs, and if there be judgment of con- 
demnation, shall order the sale of the articles. 

8. Where articles are condemned and liable to be sold, 
the collector shall forthwith sell the same at public auction, 
giving at least five days notice thereof by advertisements 
posted up in at least five of the most public places in the 
. county or such other notice as the board may direct; but 
_ the board instead of such sale may direct the articles to be 
destroyed. 

9. The collector out of the nett proceeds of the sale 
after paying the expense of the proceedings, shall pay one- 
half part to the seizor and the remainder as the board shall 
direct, and the board may thereout grant a further sum to 
the seizor, or may recompense the informer, or any person 
assisting in the seizure. 

10. If on the trial of any information or suit brought 
on account of any seizure made under this chapter judg- 
ment shall be given for the claimant and the judge or 
court before whom the cause is tried shall certify on the 
record that there was probable cause of seizure, the 
claimant shall not be entitled to costs, nor shall the seizor 
be liable to any suit or prosecution on account of the 
seizure; and if on the trial of any suit or prosecution 
brought against any person on account of any such seizure, 
judgment shall be given against the defendant, and the 
judge or court shall certify that there was probable cause 
for the seizure, then the plaintiff, besides the thing seized 
or the value thereof, shall not be entitled to more than 
four cents damages mor to any costs, nor shall the de- 
fendant in such prosecution be fined more than twenty 
cents, 

11. The officer may, within a month after notice, 
tender amends to the party complaining or his attorney or 
agent, and may plead such tender. 
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12. The master and owner of any vessel in which 
dutiable goods shall have been imported from any place 
without the province, such goods not having been ware- 
housed or the duties paid thereon according to law, shall, 
over and above all other penalties to which they are lable, 
each severally forfeit for every offence not less than forty 
dollars, nor more than four hundred dollars, and shall also 
be jointly and severally liable for the duties; and every 
person concerned in importing into this province, or in 
bringing in, importing, landing, or receiving into this 
province, or haying knowingly in his possession any such 
goods whereon the duties have not been paid, or which 
have not been warehoused, shall, for every offence over 
and above all other penalties to which he is lable, forfeit 
not less than forty dollars nor more than four hundred 
dollars, and be lable for the duties. 

13. Vessels seized as forfeited may be prosecuted in 
the name of the attorney general or solicitor general, or 
any officer of the provincial revenue under authority of 
the board of revenue, by information in the supreme court. 
A copy of the information nailed on the mast or other 
conspicuous part of the vessel shall be notice to the owner 
and other persons interested; and if no claim be made at 
the expiration of a month, judgment of condemnation by — 
default may be entered, and the vessel, her boats and 
appurtenances, be sold under execution. In the informa- 
tion it shall only be necessary to state concisely the cause 
of forfeiture and the chapter and section under which the 
forfeiture is charged. The court or a judge shall have 


order delivery. power when a claim has been made to order delivery of 


Operation of 
regulations, 
how suspended 


Distilling un- 
lawful. 


Penalties. 


the vessel on sufficient surety to respond the judgment and 
the value of the vessel. 

14. Upon the representation of the board the governor 
in council may suspend the operation of any regulations 
in this title for so long a time as may be deemed proper. 





CHAPTER 17, 


OF DISTILLERIES, 


1. It-shall not be lawful hereafter in this province to 
distil, manufacture, or rectify, any alcohol, rum, gin, or 
other intoxicating liquor or strong waters. , 

2. Any person violating the provisions of the preceding 
section, or suffering the same to be violated on his premi- 
ses, shall be liable to a penalty of not less than two 
thousand dollars nor more than six thousand dollars. 
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3. Places fitted or suspected to be fitted for the distil- 
lation of intoxicating liquors, or for the manufacturing or 
rectifying of alcohol, rum, gin, or other intoxicating 
liquors or strong waters, may be entered and searched by 
any revenue ofticer, or by any person specially authorized 
by the board of revenue, and who in making such search 
is authorized to disconnect and remove machinery, vessels, 
and implements, and remove partitions, raise floors, and 
otherwise dismantle the premises, as far as may be neces- 
sary for such search, and who may seize and remove all 
machinery, vessels, and implements of every kind used in 
such distillation, manufacture, or rectification. 

4. All alcohol, rum, gin, and other intoxicating liquors 
or strong waters distilled, rectified or manufactured in this 
province, may be seized and forfeited in the same manner 
and by the same proceedings as if the same were smug- 
gled. 

5. Intoxicating liquors and strong waters in this chap- 
ter shall not include porter, ale, beer or cider. 


pecaeees —— a 
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CHAPTER 18, 


OF LIGHT HOUSE DUTIES. 


1. Vessels registered in the province shall on their first 
voyage pay ten cents per ton to the collector of the colo- 
nial revenue, or other person in that behalf appointed by 
the governor in council, who shall deliver to the master a 
certificate thereof, which shall exempt the vessel from 
further payment until the first day of April then next; 
and such vessel shall not be cleared at the custom house 
without production of the certificate; but new vessels 
registered in this province leaving the province on their 
first voyage, shall be exempted from duty unless they again 
return; and new vessels cleared on their first voyage atter 
the first of September and returning to the province, shall 
be exempted from further payment of duty until the first 
of April next following on payment of one-half the amount 
of the above duty. 

2. Other vessels coming into the province shall pay on 
their arrival ten cents per ton to the collector or other 
person appointed as hereinbefore mentioned, who shall 
grant a certificate thereof which shall exempt them from 
further duty until the first day of April then next. 

3. Vessels passing through the straits of Canso without 
the certificate hereinbefore mentioned, shall pay ten cents 
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LIGHT HOUSE DUTIES. [PART I. 
per ton; and a certificate thereof shall be granted which 
shall exempt them from further payment until the first 
day of April then next. 

4, This chapter shall not extend to vessels or steamers 
belonging to or in the service or employment of her 
majesty’s government, excepting steamers not belonging 
to her majesty and carrying mails, which shall pay duty, 
and shall not extend to any ships of war of foreign 
governments. 

5. The person receiving the duty shall pay the same 
into the provincial treasury, deducting five per cent for 
his commission. 

6. Ifthe master of any vessel liable to duties hereunder 
shall refuse to pay or depart without paying the same, he 
shall forfeit twenty dollars, to be recovered with the duties 
in the name of the officer. 

7. If the master shall not pay the duty when duly 
demanded, the officer shall seize the vessel and detain her 
until the same, together with the penalty of twenty dollars, 
is paid. 

8. All ships, whether sailing ships or steamships, navi- 
gating from any port or ports in this province to any port 
or ports in the united kingdom ; 

All ships, whether sailing ships or steamships, naviga- 
ting from any port or ports in the united kingdom to any 
port or ports in this provinee ; 

All ships, whether sailing ships or steamships, bound 
from any port or ports in this province upon any trans- 
atlantic voyage; and all ships, whether sailing ships or 
steamships, arriving at any port or ports in this province 
after any trans-atlantic voyage, shall pay to the collectors 
of the colonial revenue, or other persons appointed in 
that behalf by the governor in council, in addition to the 
light house duties under foregoing section payable, a toll 
of one-sixteenth part of one penny sterling per ton of the 
burthen of every such ship for every such voyage; to be 
applied towards defraying the expense of maintaining the 
light house now erected on Cape Race, in the island of 
Newfoundland. 

9. Such toll shall not be collected from the master or 
owner of any ship arriving at any port in this province * 
from any of the voyages above mentioned, if such master 
or owner shall produce a receipt for the toll for such 
voyage, signed by any officer appointed to receive such | 
toll in the port of clearance or other port in the united | 
kingdom or British possessions. | aE 

10. Such toll shall be collected in manner prescribed 
for light house duties by this chapter, and when paid into | 
the treasury as therein prescribed, shall be transmitted, 
under the authority of the governor in council, to the 
board of trade, to be applied for the purpose mentioned in 
the eighth section. 
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11. A voyage under next preceding three sections shall Crap. 19. 
be construed to mean a single trans-atlantic passage. == Meaning o ro} 


Meaning of 


12. This chapter shall remain in force until the first of [ya oe aot 
April one thousand eight hundred and sixty-five. 


Ce Ea 
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CHAPTER 19, “SO%. Ca Flask /2 


OF LICENSES FOR THE SALE OF INTOXICATING LIQUORS. 


ee pra 


1. The sessions in each county, upon the recom- clerks of the 
mendation of the grand jury, shall annually appoint as See is 
many clerks of the license as they may think fit, and shall * 
define the districts within which they shall exercise their 
authority, and such clerks of the license shall give bonds 
to her majesty with such sureties and in such penalty as 
the sessions may direct, for the faithful performance of 
their duties, and shall be sworn into office; and such 
officers shall be appointed although no licenses be granted 
in the county, provided that if the person so appointed 
shall die, refuse to act, remove from the county, or from 
any other cause whatever shall be unable to act, a special 
sessions for the county shall, upon the requisition of 
any three freeholders addressed to the custos requiring 
him to call such special sessions, meet and appoint a 
suitable person to fill such office, subject to the conditions 
above mentioned. 

2. No intoxicating liquors shall be sold in quantities Nointoxicating 

: liquors to be 
less than ten gallons, to be delivered at one and the same sold without 
time, unless in the original package in which imported, if Mga*™ 


107] a 1 a Jy packages, and 
such original package not to mean bottled liquors in packages, anc 
quantities less than ten gallons, or by license, under the above ten gal- 


lons. 


following penalties: for the first offence ten dollars, or Penatty. 
imprisonment for twenty days in the county jailin event of (hy - We rg 
non-payment of fine; for the second offence, twenty Fe : 
dollars or thirty days imprisonment; for the third offence Cafe Cf 
forty dollars or sixty days imprisonment; and for every 
subsequent offence eighty sap nh aes Pappas im- Lea 2: fed? 
risonment; and no such liquors shall be sold in the city 4 he 
of Halifax without license, unless in the original packages bf Mere A x 
in which the same are imported, and when any intoxlea-y aye ee fA. 
ting liquors are imported or sold in bottles contained in 
casks or cases, such casks or cases shall be considered the 202 Spey 
original packages. ~JSontuednt “g- 
Licenses may be granted by the sessions upon the Licenses,how 9 £ 
recommendation of the grand jury, except in the city of &""* Ne 
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Halifax, where they may be granted Rorecaie to the acts 
incorporating the same; but such recommendations shall 
be rejected in whole or in part by the sessions, who shall 
have power from time to time to determine the periods at 
which licenses for the sale of intoxicating liquors shall 
commence and expire; but no license to sell liquors shall 
be issued or granted to any person who now does or here- 
after shall keep a brothel or house of ill fame; but in any 
county in which the majority of the sessions may be dis- 
posed to grant licenses to sell intoxicating liquors for bever- 
age purposes, they shall nevertheless withhold such license. 
in any polling district when a majority of the ratepayers 
petition the sessions against the granting of such licenses, 
and such decision shall remain in full force and_ effect 
until reversed by a majority of the ratepayers upon real 
or personal estate in any polling district where such action 
shall have been taken. , 

4. Licenses shall be of the following kinds, viz.: 
tavern licenses and shop licenses, and in the city of Hali- 
fax and town of Pictou there may also be granted general 
licenses to persons holding tavern or shop licenses. 

5. Licenses shall be in the form in schedule A. 

6. The courts of sessions in the various counties, and 
the city council of Halifax, shall fix the amount of duty 
to be paid for each class of license and the fees to be paid 


14 Conato the clerk of license and clerk of the peace for issuing 
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w/the same, and also the commission to be paid to the clerk 


ber hes Crus 


of license for collecting and paying over such debts. 

7. Every person to whom a license shall be granted 
shall, before receiving the same and within fifteen days 
after the sitting of the sessions granting the same, pay 
clown the whole duties, and shall also enter into a bond 
with two sureties in the form in schedule B, which bond 
shall be prepared by the clerk of the licenses, and when 
executed shall be filed with the clerk of the peace. 

8. Licenses free of duty, or upon payment of a less 
duty than that by law imposed, may be granted to persons 
living on public roads little frequented, to encourage 
them in keeping public houses for the accommodation of 
travellers. 

9. No justice of the peace or coroner shall hold a 
tavern or general license, or shop license. 

10. the clerk of the peace and clerk of the licenses 
shall each register in a book to be kept for that purpose a 
list of licenses, with the dates of such licenses, the names, 
additions and residences of the parties so licensed, and a 
memorandum of the houses or shops for which such 
licenses were granted, and a statement of the number of 
bonds taken and of the amount of duties paid, and such 
books shall be exhibited when required to the sessions and 
grand jury. 
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hija: Pasany p&son holding a tavern license shall not Cuap. 19. 


within ten days after obtaining the. same, place a sign OM qayan must 





. the tavern with his name thereon, importing that liquors have sign. 


are there to be sold, and that entertainment for man and 

horse ean be there had, he shall forfeit a sum not exceeding Pen 
twenty dollars, and the neglect to do so for every ten days 

after every conviction, shall be deemed a fresh offence. 

12. If any person not having a license shall place on Penalty torsien 
any building or in the neighborhood thereof, any inscrip- license. ' 
tion importing that intoxicating liquors may be had there, 
he shall forfeit a sum not exceeding twenty dollars; and 
every continuation of such inscription for ten days after 
conviction, shall be deemed a fresh offence. 

13. If any person holding a tavern license shall not Pepntics tor 
maintain good order on the premises, or if he shall permit order. ~ 
raffing or gambling thereon, or shall on Sunday permit Gambling, &c. 
persons other than lodgers or persons coming for necessary prinking on 
victualling only, to remain about the premises drinking or S¥dey- 
idly spending their time, or where not holding a general 
license also shall permit anything other than victuals and yong 
drink usually consumed in a tavern to be exposed for sale goods for sale. 
on the premises, or shall not have reasonable accommoda- . 
tion for travellers and their horses, cattle and conveyances, commodation. 
he shall forfeit his license and a sum not exceeding forty 


“dollars for every offence, in the discretion of the court 
before which he shall be convicted. 


14. If any person holding any license shall sell any Selling liquor 
° ° . ° . a De ay. 
intoxicating liquors on Sundays, except in the case of ~-« 7% 
tavern keepers, to lodgers on the premises, he shall incur 


the like forfeiture as mentioned in the last section. 


15. No person holding a shop license only shall sell Shop license, 
restrictions of, 
at one and the same time, or shall suffer any intoxicating 
liquors to be drank on the premises where sold, or any 
such premises to be opened on Sunday, under the same 
penalty as that mentioned in the thirteenth section. 
16. No person shall recover or be allowed to set off Charges tor 


f : ss : ‘ y liquor not re- 
any charge for intoxicating liquors in any quantity less coverable if 
than one gallon, delivered at one and the same time, and ton 
all specialties, bills, notes, agreements or accounts, stated, 
given, or made in whole or in part for or to secure 
any such charge, shall be void; but nothing herein con- Exceptions. 
tained shall extend to any charge made by a person holding 
a tavern license only against any boarder or traveller, an 
it shall not be necessary for any person wishing to take 
advantage of this clause to plead the same specially, but 
advantage may be taken thereof at any stage of the trial 
in motion for non-suit. 

17. If any person holding a tavern license shall pur- Beene’. 
chase from any servant or common laborer, any wearing servants or in 


apparel, tools, or implements of trade or husbandry, or *"” 
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Cuap. 19. household goods, or furniture made th, or shall receive 
from any person any goods in pawn, any justice of the 
Form of pro. peace upon sufficient proof on oath of the fact, may issue 
eeeding: his warrant for restitution of the property and for payment 
of the costs, and in default thereof for levy and sale of the © 
offenders goods for double the value of the property and 
costs, and the offenders shall also be lable to a penalty of 
eight dollars. 
Penalty against 18, Married women, servants, or other persons concerned 
&e. in any breach of this chapter, shall be liable to the penalty 
Breach of act,: thereto attaching as if they were unmarried women or 
principals, provided the husbands or masters shall not 
have been prosecuted for the same offence; and upon any 
conviction of a married woman, servant, or other person 
under this section, the husbands, employers, or masters, 
_ shall not be afterwards sued for the same offence. 
creinineey  ’ 19. The clerk of the licenses may, whenever he -sces 
fit, visit the premises of persons holding tavern licenses to 
see that the provisions of this chapter are complied with, 
and he shall prosecute all offenders against such provisions; 
renaiy eae, and if any person shall obstruct him in the exercise of his 
duty, he shall forfeit the sum of twenty dollars, and may 
also be indicted for a misdemeanor, and fined and impri- 
soned in the discretion of the court. 
Ne wnen 20. The clerks of the licenses, except in the city of 
COS Halifax, shall render a half yearly account to the county 
treasurer of all duties collected, and of all penalties or 
portions thereof payable into the county treasury, which 
may have come into their hands, together with a state- 
ment of all judgments obtained for penalties so far as the 
same shall have come to their knowledge and which may 
Duties, pena. Pe Unsatisfied, and shall immediately on the receipt of 


ties, &¢—to any license duties, penalties, or portions of penalties, pay 


Penalty. 


Proviso. 


vhomraic- the same over to the county treasurer, deducting the 
commission. | 
Fenalties-how 21, Penalties under this chapter may be recovered in 
the name of any of the clerks of license in their respec- 
tive districts, or of any other person who will sue therefor, 
in the same manner and with the like costs as if they were 
private debts, except that the summons shall be in the 
LNG form in schedule C ; and upon conviction such conviction « 


shall be endorsed upon or annexed to the original sum- 
m mons in the form of schedule D, and the same, when 
signed by the justices, shall be held a valid conviction, 
and thereupon an execution for the amount therein men- 
tioned shall issue in the form in schedule F ; and upon the 
trial of any cause under this chapter either the prosecutor 
or defendant, if he desire it, or at the instance and request | 
of the other party, may be examined as a witness, pro-. | 
vided that when the prosecutor without being called by 
the other party appears as a witness, he shall not retain 
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any part of the penalty, but the whole shall be paid as Cuap. 19. 
directed in the next section, and the summons may be jnoamom ot 
amended at the trial below or on an appeal; but the clerk summons. 

of license, on information being given to him in writing, Scnpeliai to 
on having his costs guaranteed by two or more responsible Presecute: 
parties, shall be compelled to prosecute the person informed 

against, under penalty of the same amount as would be 

imposed by the party informed against if convicted, to 

be recovered as an ordinary debt in the name of the person 

making such request. 

22. Penalties under this chapter, except as provided in [enaijes: dis 
the preceding section, shall be paid one half to the person 
sueing and the other half into the county treasury, except Except,Halifax 
in the city of Halifax, where the same shall be paid to the 
officer now by law authorized to receive such monies. 

23. Appeals from the decisions of the justices for any jpncaly—hew 
penalty or forfeiture incurred under this chapter, shall be 
granted in the same manner as in the case of summary trials 
before justices of the peace, and the defendant shall become 
bound with two sufficient securities in a sum double the 
amount of the judgment to prosecute such appeal, and to 
pay all costs, fines, and penalties that may.be imposed 
and taxed in the final disposition of the suit, and also that 
during the pendency of the appeal, he or she will not violate 
any of the provisions of this chapter; and in the case of 
certiorari, instead of the bail required in such case, the ponds ior: 
same bond shall be given as in ordinary appeals, and in 
case of granting a new trial the court may impose such ‘ew 4) 
terms on either party as may best promote the ends of 
justice. 

24. The bond to be given on such appeal or on issuing Bonds—form of 
a writ of certiorari, shall be in the same form as that in 
schedule EK. 

25. If any person subpoenaed as a witness in any suit fenaily Mt oape 
or prosecution under this chapter shall not attend at the ance of 
time and place mentioned in the subpcena without just 
cause to be allowed by the court or justices before whom 
the suit or prosecution shall be had, or having attended 
shall depart without permission of the court or justices 
or shall refuse to be sworn or give evidence on the trial, he 
shall forfeit a sum not exceeding forty dollars, to be sued How levied. 
for and collected as an ordinary debt by the plaintiff, and 
for want of goods whereupon to levy he may be com- . 
mitted to jail and detained there for the same period of 
time as if he had been guilty of a first offence for selling 
liquors without license ; but no person shall be obliged to Must be paid 
attend or give evidence on any such trial until he shall =~ 
have been paid his fees for travel and attendance. 

26. In suits instituted by the clerk of the licenses, Prosecutor, 
where the justice before whom the trial is had shall give fiea. 
judgment for the prosecution, or if he give judgment for 
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Cap. 19. the defendant shall certify there was reasonable ground 
~~ for commencing the suit, the prosecutor shall be fully 
indemnified for all costs and expenses on both sides, to be 
taxed by a judge of the supreme court, and to be levied 
ae by assessment or amercement on the county. 

feo naeinene 27. No judgment shall be withheld on account of 
variance between the proof and the summons if it appears 
to the satisfaction of the justices trying the cause that the 
defendant was aware of the real cause of complaint, but if 

Justicemay the justices see fit for this cause they may continue the 

continue cause. trial for another day, and no judgment shall be set aside 
for any variance or from any formal objection. 

Salebywife,ée. 28. Any sale of intoxicating liquors made on the 
premises of any person by the wife, child, or servant of 
such person, shall be considered presumptively as the act 
of the husband, parent, or master, and shall be punished 
in the same way as if such sale had been made by such 
husband, parent, or master in person, and the burthen of 
proof of innocence shall be thrown on such husband, 
parent, or master. 


Mail carrier = 29. No mail carrier shall knowingly carry 1n the same 
liquor. ° Waggon or vehicle with her majesty’s mails any intoxica- 


ting ‘liquors under a penalty of not less than four dollars 
nor more than twenty dollars for each offence. 
Sale toaminor 30. Any person holding a license who shall knowingly 
a sell intoxicating liquor to @ minor or to an indian, upon 
proot thereof before a justice of the peace, shall forfeit 
his license, and shall not again be capable of holding a. 
<7 license; and in case of sale to an indian shall also be... 
liable to'a “penalty of twenty dollars for each oftence, and 
in default of payment shall be imprisoned for a term of 
not less than ten days or more than twenty days. 
peer 31. If the husband, wife, parent, child, brother, or 
perate persons. SISter, master, guardian, or creditor of any person addicted 
to the intemperate use of intoxicating liquors, or any 
justice of the peace or overseer of the poor residing 
within the poor district wherein such intemperate person 
resides, shall give notice in writing to any person engaged 
in the ‘sale of intoxicating liquors that such person is 
addicted to the intemperate use of intoxicating liquors, it 
shall not thereafter be lawful, under any pretence what- 
ever, for the person receiving ‘such notice by himself, his 
» servants or agents, directly or indirectly, to sell or give 
any intoxicating liquors to such intemperate persons to be 
used on the premises, or in any quantity less than ten 
gallons to be delivered and-removed from the premises — 
at one time, and any person knowingly violating the 
provisions of this section, upon proof of the truth of the — 
statement contained in such notice, shall be hable to a fine » 
of not more than twenty dollars for a first offence, and a 
fine of not less than twenty dollars nor more than forty 
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dollars, and imprisonment for a period of not more than 
thirty days, as the court or justices may direct, for a second 
or subsequent offence. 

82. In any suit instituted for a breach of the provisions 
of this chapter, it shall not be necessary to state in the 
summons that the liquor sold was not contained in the 
original package in which it was imported, or that the 
‘ame was sold without license or in quantities less than ten 
gallons, but the defendant, if claiming to be exempted by 
the operation of such exceptions, may set up the same as 
i defence, in which case the burthen of proof shall be 
thrown upon such defendant; and it shall not be neces- 
sary to attach particulars to the summons as in the case of 


ordinary civil suits, or “to specify, the particular kind of 


liquors sold; but in all cases it shall be sufficient in the 
summons to charge the party accused with having sold 
intoxicating liquors contrary to law to some person 
named in the summons. ; 

33. In any such suit, in case it shall be alleged in the 
summons that the sale complained of was made to a 
person therein named, and on the trial the prosecutor shall 
fail to prove such charge, but proof shall be given of a 
sale to another person, the suit shall not thereby 
defeated, but the justices shall adjudicate upon the offence 
80 proved as if the same had been alleged in the sum- 
mons, but in such case the defendant, upon application, 
shall be entitled to a continuance of not more than eight 
days to make his defence, and the prosecutor shall not be 
obliged again to prove his case, although if he choose he 
may bring additional proof in support of the prosecution, 
as well as proof to rebut the defence. 

34. No person imprisoned under execution issued upon 


any judgment for a breach of this chapter, shall be entitled ¢ 


to jail limits. 

85. Prosecutions tor offences against this chapter, or 
suits brought on any appeal bond, shall be commenced 
within six months, and the clerk of the license or any 
private prosecutor may bring an action on such appeal 
bond without special leave obtained therefor. 

36. In case the constable or officer to whom a sum- 
mons is delivered to be served shall not be able to effect 
a personal service, it shall be a sufficient service of the 
same to leave it at the dwelling house of the defendant, 
provided that the officer makes an aftidavit that he believes 
that the defendant concealed himself, or in any way 
endeavored to escape service of such summons. 


4 
fe 87. : In any county or township in which licenses for the 
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sale of intoxicating liquors are not granted, it shall be the 
duty of the general sessions for such county or township, 
or a special sessions convened by the custos on application 
of five justices for such purpose, to appoint one suitable 
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person for each township, or so many for each county as 
may be requisite, not exceeding five in number, to be 
called agents for the sale of alcoholic liquors, to import 
and sell such alcoholic liquors as may be required for 
medicinal, mechanical, manufacturing, and other purposes, 
not inconsistent with the provisions of this chapter; and 
such agent shall keep a list of the names of persons pur- 
chasing liquor, the quantity and description purchased by 
each person, and the purposes to which such liquor 1s 
intended to be applied, and shall receive such compensa- 
tion for his services, and shall conform to such other 
regulations for the importation and sale of such liquors, 
and shall also be lable to such penalty for neglect or 
violation of duty, as the court of sessions appointing him 
shall prescribe. No such agent shall have any interest in 
such liquors, nor in the profits of the sale thereof. 

38. It shall be lawful for the chief commissioner of 
railways, or any person authorized by him, to seize and 
destroy all intoxicating liquors found exposed or intended 
for sale within the limits of the railway, and for that 
purpose, if necessary, upon reasonable ground of suspicion, 
forcibly to enter into any house or building within such 
limits, and to seize and take away all such intoxicating 
liquors. 

39. No licenses shall be granted to any person who 
shall reside or have his place of business within the limits 
of the railway, nor to any person who shall reside or have 
his occupation within any proclaimed gold district, and all 
sales of intoxicating liquors within such limits, or within 
such proclaimed gold districts, shall be deemed as made 
without license, nothwithstanding the seller may hold a 
license, and he shall be liable to all penalties and for- 
feitures incurred by those who sell without license. 


SCHEDULE. 
TY, 
County of ——— 
License office. Tavern license. 
License is hereby granted to —-——, of —-—, in the 
county of ———,, to sell and retail in a tavern, to be kept 


in the house in which he dwells, situate [here describe 
particularly the situation of the premises, | intoxicating liquors 
conformably to law. 

This license to remain in force until —_— day of 

next, subject to forfeiture for breach of the law. 

Given under my hand as clerk of the licenses for the 

said county, this day of ———, A. D. 18~—. 
A. B., clerk of the license. 

By order of the sessions, security having been given as 

required by law. 
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County of 
License office. Shop license. 
License is hereby granted to or yinothe 
county of , to sell in a shop to. be kept in the build- 
ing ocupied by him, situate [here describe particularly the 
situation of the premises,| intoxicating liquors in quantities 
not less than one gallon, but no part whereof shall be 
consumed on the premises. 
This heense to remain in force until the 
, subject to forfeiture for breach of the law. 
Given under my hand as clerk of the licenses for the 
said county, this day of , A. D. 18—. 
A. B., clerk of the license. 
By order of the sessions, security having been given 
according to law. 7 





Crap. 19. 














day of 














County of 

License office. General license. 

Whereas a tavern license dated the day of 
in the year 18—, has been granted unto of : 
in the county of ; and whereas the sessions for such 
county have also ordered a general license to be granted to 
the said , license is hereby granted to him to vend 
goods in his tavern during the continuance of his tavern 
license. 

Given under my hand as clerk of the licenses for the 
said county, this day of A. D. 18—. 
A. B., clerk of the license. 


























By order of the sessions. 
C. D., clerk of the peace. 


~ 





7 | County of 
License office. General license. 

Whereas a shop license dated the day of ; 
A. D. 18—, has been granted unto of , in the 
county of ; and whereas the sessions for such 
county have also ordered a general license to be granted 
to the said , license is hereby granted to him during 
the continuance of his shop license, to sell by retail any 
quantity of intoxicating liquors, to be used in the shop in 
such shop license described. 

Given under my hand as clerk of licenses for said 
county, this day of — A. D. 18—. 

A. B., clerk of licenses. 


























By order of the sessions. 
C. D., clerk of the peace. 


B. 


Know all men by these presents that we, : 
are held and firmly bound with our sovereign lady queen 
Victoria, her heirs and successors, in the sum of two hun- 
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Cuap. 19. dred dollars of lawful money of Nova Scotia, to which 
payment we jointly and severally bind our selves, our heirs, 
executors, and administrators, by these presents, sealed 
with our seals, and dated the day of ———, A. 
D., 18—. | 

Whereas the above bounden ———, has been granted a 
license for the sale by retail of intoxicating liquors in the 
tavern [or in the shop] kept by the said ———, in 
Now the condition of this obligation is such, that if the 
said ———— shall in all respects conform to the laws in 
force respecting the retail of intoxicating liquors and con- 
nected with such license, then this obligation to be void, 
otherwise to remain in full force and effect. 

Signed, sealed and delivered \ (seal.) 

in the presence of 








C. 


To any of the constables of 

You are hereby commanded to summon A. B. of ! 
in the county of —-, to appear before ys at ———, on 
the day gi ee ag sitter ¢ o the suit of C. D., 
clerk of the license for the county ee ———, [?f the suit be 
brought in his name,| for selling intoxicating liquors to 

, within ——— previous to the issuing hereof, con- 

trary to law. 








Witness our hands and seals at ————, the —— day of 


——, A. D. 18—. 
HK. F., J. P. (seal.) 
Cried. bi seala 
; J: 
4 te Lil [608° The within named defendant having been duly sum- 
“ . moned as mentioned in the annexed writ of summons, was 
la SMe ey, ima this day convicted of the offence of violating the license 
=p laws by selling intoxicating liquors without liceng®, [or other 
ial lee presen’ offence as the case may be, specifyingwhether itis for\thes first, 
74 een Kierts second, third, or fourth offence, and stating the amount of pen- 
alty and costs, or upon default, or upon the oath of Gt. H., as 
pact cD ee # the case may be, stating the manner of the party’s conviction, and 
Oe IY ee the names of the witnesses who may have been examined. ] 








‘Witness our hands this day of — , A. D. 18—. 
G. Ds Jade 
Hy nieve 
K. 
Know all men by these presents that we a 
and ———., are held and firmly bound unto her majesty 


queen Victoria, her heirs and successors, in the sum of 
of lawful money of Nova Scotia, to which pay- 
; ment we jointly and severally bind ourselves, our heirs, 
executors and administrators, by these presents, sealed 
bate our seals, and dated the day of ———, A. D. 











R 
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The condition of the foregoing phuphtion is stich that Crap. 20. 
if the above bounden [party convicted] shall prosecute an ~~ 
appeal from a judgment given against him for a violation 
of the leense laws by ————, a justice [or justices] of the 
peace for the county of ———, on the day of ———, 
and shall pay all tines, penalties and costs that may be 
awarded against him upon the final disposition of such 
suit, and also if the said ——— shall not during the pend- 
ency of such appeal, violate any provisions of the laws 
respecting licenses for the sale of intoxicating liquors, then 
this obligation to be void, otherwise to remain in full 
force and virtue. 





Signed, sealed and delivered \ seal.) 
in the presence of ———. j Ee 
F. 
To any of the constables for the county of ———: 
Whereas A. B., of ———, was this day convicted before 


us, the undersigned, two of her majesty’s justices of the 
peace for the county of — , of the offence of violating 
the license laws, [here state the offence as in the conviction J 
these are therefore to command and require you forthwith 
to levy on the goods and chattels of the said A. B., to be 
found within your precinct, the sum of ———— dollars for 
penalty and dollars for costs of suit, and for want of 
goods and chattels of the said A. B., we command you 
that you take the body of the said A. B., and him commit 
into our jail in — , there to remain until discharged by 
due course of law. Whereof fail not, and make due 
return of this writ with your doings thereon to us within 
days. 

Witness our hands and seals this 
A. D., 18—. 

















day of ~——-, 


HK. F. (seal.) 
G. H. (seal.) 











TITLE IV. 
CHAPTER 20, 


CRUE POST OFFICE. 


1. The exclusive right of establishing posts and of con- Governor in 
council to con- 
veying letters and collecting postage within the province, trol post office. 
and the power and authority heretofore vested in the lords 
of her majesty’s treasury by virtue of the acts of the 


imperial parliament passed in such behalf to order and 
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Juap. 20. establish rates of postage herein, are hereby vested in the 
governor and council. Cre 
ta my 2. The governor in council may establish, alter, dis- 
establish posts. continue or extend any posts or post communication, or 
post offices, and may appoint, suspend or remove the 
postmaster general, and all or any postmasters, officers, 
deputies, agents and servants connected therewith. 

pe nasier 3. The postmaster general shall give bond in the sum 

postmasters to of four thousand dollars, with two sureties in the sum of 

ive bonds: two thousand dollars each, and postmasters shall give bond 
in such sum and with such sureties as may be directed by 
the governor in council. 

Governor in 4. The governor in council may make such orders in 

council may 5 ee 3 ‘ 

make orders. Conformity with this chapter as may be necessary for 
carrying out the same and promoting the objects thereof, 
and for avoiding as far as practicable the transmission of 
mails on the sabbath, and all such orders shall be valid 
as if in this chapter contained; but no higher penalty 
than four hundred dollars shall be imposed by any such 
order in council for the violation thereof. 

Publication of — 6, ' Every such order in council shall be published in 
the royal gazette, and the rates of postage then established 
shall be demanded and taken immediately after such 
publication; and every such order, within eight days after 

mt is made, shall be laid before the legislature if then ~ 
sitting, or otherwise within fourteen days after it shall 
meet. 
ree how beeue 9+ In conformity with the agreements made between 
dated. the local governments of British North America, the 
provincial postage on letters and packets, not being news- 
papers or printed pamphlets, magazines or books, entitled 
to pass at the lower rates hereinafter referred to, shall not 
exceed the rate of five cents per half ounce for any distance 
within the province; and the increase of charge on letters 
weighing over an half an ounce shall be regulated accord- 
ing to the following scale:—No transit postage shall be 
charged on any letter or packet passing through the pro- 
vince to any other colony in British North America unless 
it be posted in this province and the sender choose to 
prepay it, nor any letter nor packet from any such colony 
if prepaid there; and the rate of twopence sterling the half 
ounce shall remain in operation as regards letters by 
British mails, to be extended to countries having, postal 
communication with the united kingdom, unless her 
majesty’s government shall see fit to alter the rate thereon 
to be charged to five cents. Letters mailed at any office 

County postage In this province for delivery within the county in which the 
post office is situated shall if prepaid by stamp be liable to 
a charge of two cents per half ounce. 

Unpaid letters, 7; ‘The postage on all letters posted in Nova Scotia to 
be delivered within the province and not prepaid, shall be 
seven cents per each half ounce, payable on delivery. 
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8. Letters mailed at Halifax to be forwarded by packet Crap. 20. 


to the United States shall be charged at a rate of ten packet letters, 
cents, which shall be prepaid by stamp, of which rate one ¥-®: tate for. 
cent and a half shall belong to the Nova Scotia office. 

9. Letters mailed at Halifax for Bermuda or Newfound. Bermuda, New- 
land shall be charged with a rate of ten cents per half rate. 7” 
ounce to be prepaid by stamp, of which one cent anda 
half shall belong to the Nova Scotia office. 

10. British and colonial newspapers and small religious What news 
periodicals, such as the British workman, penny post, 
child’s paper, the play hour, the sabbath school visitor, 
and others of a lke description, whether British or 
foreign, shall pass through the Nova Scotia post office 
whether posted within or without the province, free of 
charge for Nova Scotia postage. 

11. All other newspapers passing through the post Rate tor other 
office shall be liable to a charge of one cent each. I 
mailed within the province, such postage must be pre- 
paid by stamp; if mailed without, for delivery within the 
province, the postage shall be collected on delivery. 

12. One copy to be called an exchange copy of any Exchange 
newspaper, which under the next preceding clause would 
be liable to postage, shall nevertherless, if addressed to a 
newspaper publisher in Nova Scotia, pass free of Nova 
Scotia postage. 

13. Printed books may be transmitted through this Pook rosase 
province at the rate of one cent per ounce up to forty- 
eight ounces, beyond which no weight in book shall be 
transmitted by post in this manner. 

14. Printed books, magazines, reviews, or pamphlets, Book postage 
binding rollers for prints or maps not exceeding two feet 
in length, markers and everything appertaining to such 
publications, may be sent through the post between Nova 
Scotia and the United Kingdom, and also between Nova 
Scotia, Newfoundland, and Bermuda and British West 
Indies, at the following rates of postage :—for a single 
volume not exceeding one quarter of a pound in weight, 
three pence sterling; exceeding one quarter of a pound 
and not exceeding one half of a pound, six pence sterling ; 
exceeding one half pound and not exceeding one pound, 
one shilling sterling; and so on adding one shilling sterling 
for every additional pound or a fraction of a pound. We 

15. Periodicals passing through any office in this pro- Periodicals. 
vince, except those published in the province and agricul- 
tural reports, which shall go free, shall be liable in addition 
to any charge prepaid on posting to an additional charge 
on delivery of two cents for each number. If posted within 
the province for delivery within or without the province 
they shall be hable to a charge of two cents each, to be 
prepaid by stamp; but the governor in council may by 
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order, alter, modify, and reduce the rates of postage on 
such periodicals as they may think proper. 

16. Parcels closed at the ends or sides may be sent by 
post in Nova Scotia at the following rates, which must be 
prepaid by stamp: if weighing less than one half of a 
pound, twelve and a half cents; more than one half of a 
pound but less than one pound, twenty-five cents ; more 
than one pound and not exceeding two pounds, fifty cents, 
more than two pounds but not exceeding three pounds, 
seventy-five cents; beyond which weight no parcel can be 
forwarded by post. The size of the parcel not to exceed 
one foot in length or breadth, and six inches in thickness. 

17. All provineral postage received within this pro- 
vince shall be retained as belonging to it, and all provin- 
cial postage received within any other of the British North 
American colonies may be retained as belonging to such 
colony. 

18. The British packet postage and other British post- 
age collected in this province, shall be accounted for and 
paid over to the proper authorities in the united kingdom; 
but the colonial postage on the same letters or packets 
shall belong to the colony collecting it, or if prepaid to 
the British post office it shall be credited and belong to 
the colony to which such letters or packets are addressed. 

19. No privilege of franking shall be allowed as re- 
gards provincial postage. 

20. Provincial stamps for the prepayment of postage 
may be prepared, issued and sold, under the orders of the 
governor in council; and such stamps prepared, issued and 
sold, under the directions of the proper authorities in the 
other British North American colonies, shall be allowed 
in this province as evidence of the prepayment of pro- 
vincial postage in such colonies respectively on the letters 
or packets to which they are affixed. 

21. The packet postage for letters to the united king- 
dom, shall be six pence sterling the half ounce; five pence 
of which shall belong to the— "English post office and one 
penny to the Nova Scotia office. 

22. All monies received on account of packet postage 
shall be carried to a separate account by the postmaster 
general, and the same shall be remitted by the governor 
not less than twice in every year to the postmaster general 
in England; and all other monies received by the post- 
master ceneral in this province, shall be paid by him at 
the end of every quarter to the receiver general, and he 


also shall return to the office of the financial seer etary at — 


the end of every quarter a quarterly account of the whole 
revenue received by him. 

23. *The rate of remuneration by the transport of British 
mails by express through this province to or from New 
Brunswick, Canada, and Prince Edward Island, shall be 
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paid from time to time by agreement to be made Hewrean 
the government of this province and the other provinces 
or governments concerned. : 

24. Ifit shall appear to the local governments or proper 
authorities of the other provinces and of the united king- 
dom, and to the governor in council, that the foregoing 
conditions and provisions are not in accordance with the 
arrangements so made and agreed upon with the other 
colonies, then the governor in council may alter and 
modify such conditions and provisions so as to carry out 
and complete such arrangement. 

25. All papers ordered to be printed by either house of 
parliament or by her majesty’s command, or by the legis- 
lative council or house of assembly of this provinee, or by 


virtue of an address of the legislative council or assembly, 


shall be transmitted by post within this province free of 
postage. 
26. No printed paper, whether newspaper, book, 


pamphlet or other paper, permitted by this chapter to ae 
sent by post, shall be transmitted either free or at 
reduced rate of postage, unless the following Sane: 
shall be observed ; first, it shall be sent without a cover, 
or In a cover open at the sides or ends; second, there shall 
be no words or communication printed on the paper after 
its publication or upon the cover thereof, nor any writing 
or marks upon it, or upon the cover of it, except the name 
and address of the sender and of the person to whom it is 
sent; third, there shall be no paper or thing enclosed in it 
or with any such paper or publication. 

27. The postmaster general or any of his officers may 
examine any printed paper or packet which shall be sent 
by the post, either without or with a cover, open at the 
sides or ends in order to discover whether it is contrary in 
any respect to the conditions hereby required to be 
observed, and in any case if the required conditions be not 
fulfilled the whole of every such paper shall be charged 
with postage as a letter; and as to every such printed 
paper going out of the province the postmaster general 
may either detain the sarne or forward it by post char ged 
with letter postage. 

28. In all cases where a question shall arise whether a 
printed paper is entitled to the privileges of a newspaper 
or other publication as regards its transmission by post 
under this chapter, the question shall be referred to the 
postmaster general, whose decision with the concurrence 
of the governor in council shall be final. 

29. ‘Tf any printed newspaper or other printed paper, 
privileged to go by post and brought into this province, 
shall be directed toa person who shall have removed from 
the place to which it is directed before the delivery thereof 
at that place, it may, provided it shall not have opened, be 
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Cuap. 20. re-directed and forwarded by post to such person at any 
~~ other place within this province free of charge for such 
extra conveyance. 

30. For encouraging masters of vessels, not being post 
office packets, to undertake the conveyance of letters 
between places beyond the British North American colo- 
nies and this province, and for regulating the conveyance 
and delivering of such letters, the postmaster general may 
allow to the masters two and a half cents for each letter 
they shall deliver to the post office at the first port they 
touch or arrive at in this province, or with which they 
shall communicate when inward bound, and if from unfor- 
seen circumstances the master cannot, upon delivering his 
letters at an outport, receive the money to which he is 
entitled, he shall be paid by means of an order upon the 
postmaster general at such other place as may be conve- 
nient, and every master of a vessel inward bound shall, at 
the port or place of arrival, sign a declaration in the 
presence of the person authorized to take the same at 
such port or place, whovshall also sign the same, and the 
declaration shall be in the form or to the effect following : 

I, A. B., commander [state the name of the ship or vessel] 
arrived from, [state the place] do as required by the post 
office laws, solemnly declare that I have to the best of 
my knowledge and belief, delivered or cause to be 
delivered at the post office, every letter, letter bag, package, 
or parcel of letters that was on board the [state the name of 
the ship] except such letters as are exempted by such 

laws. 

how delivesea, OL No officer of the colonial revenue shall permit such 

&e. vessel to enter or report until such declaration shall be 
made and produced, and no vessel shall be permitted to 
break bulk or make entry in this province until all letters 
on board the same shall be delivered at the post office 
where posts may be established, except such letters as are 
exempted by this chapter, and also except all such letters 
as shall be brought by a vessel liable to the performance of 
quarantine; all which last mentioned letters shall be deli- 
vered by the persons having possession thereof to the 
persons appointed to superintend the quarantine that all 
proper precautions may be by them taken before the 
delivery thereof, and when due care has been had therein 
such letters shall be by them despatched in the usual 
manner by post; and the officers of the colonial revenue 
at every port or place in this province shall search every 
vessel for letters which may be on board contrary to this 
chapter, and may seize all such letters and forward them 
to the nearest post office, and the officer who shall so 
seize and send them shall be entitled to a moiety of the 
penalties which may be recovered for any such oftience; 
and the postmaster general may appoint agents to demand - 


Ship postage. 
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from the masters of vessels arriving in this province, all Crap. 20. 
letters on board the same and not exempted by this chan. > tne 
ter, and the master of any such vessel shall forthwith de- 
liver all letters on board to such person on his demanding 
the same. | 

32. The postmaster general, with the approbation of j¥ay offices, 
the governor in council, may establish way offices over and ea. 
above the regular post offices, and every person employed 
at a way office shall be liable to all the penalties imposed 
by this chapter on postmasters and other officers of the 
post office; and may also provide in suitable and con- . 
venient places within the city of Halifax, receiving offices Receiving on- 
where letters prepaid by stamps and newspapers and ¢/"""* 
matter not liable to postage, or postage prepaid by stamps, 
may be mailed, and a local courier or couriers daily at 
hours publicly notified shall convey the same to the general 
post office, preparatory to being mailed. 

33. The postmaster ceneral, with the concurrence of Sxpyso" of 
the governor in council, may enter into an agreement with vided. 
and take security from any person applying to him to 
extend the accommodations of the post to any place, for 
indemnifying the revenue against the expenses which 
shall be incurred thereby beyond the amount of postages 
received. 

84. ‘The governor in council may enter into arrange- #8tecments for 
ments or conventional agreements with any other of the newspapers. 
North American colonies, or with any foreign country, for 
the transmission of colonial or foreign newspapers or 

other printed papers within or through this province, upon 
such terms and conditions as shall be reasonable, and may 
carry out such arrangements or conventional agreements 
by orders in council, duly published as herein directed. 

30. The postage marks, whether British, foreign, or Postage marks 
colonial, on any letter brought into this province, shallin = 
all ‘courts of justice and elsewhere be received as con- 
clusive evidence of the amount of British, foreign or 
colonial postage, payable in respect of such letter, in 
addition to any other postage chargeable thereon, and all 
such postage shall be recoverable in this province as 
postage due to her majesty. 

386. No postmaster general nor any officer of the post Se ec. 
office throughout the province, nor any courier, shall be lie auty. 
compelled to serve on any jury or inquest, or in the militia, 
or as town or city officer. 

87. Ifany person employed to eonvey or deliver a post Misconduet, 
letter bag, or a post letter, shall, whilst so employed, or bw Pumishet 
whilst the same be in his custody or possession, leave a 
post letter bag or a post letter, or if any such person shall 
be guilty of an act of drunkenness or of negligence, or 
other misconduct, whereby the safety of a post letter bag 


or a post letter shall be endangered, or shall collect, 
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receive, convey or deliver a letter otherwise than in the 
ordinary course of the post, or shall give any false infor- 
mation of an attempt at robbery upon him, or shall loiter 
on the road or passage, or wilfully mis-spend his time so 
as to delay the progress or arrival of a post letter bag or a 
post letter, or shall not use proper care and diligence 
safely to convey the post letter bag or a post letter at the 
rate of speed appointed by and according tothe regulations 
of the post office for the time being, he shall forfeit a sum 
not exceeding forty dollars. 

38. Whoever shall abet or procure the commission of 
an offence, which is by this chapter punishable on sum- 
mary conviction, shall be lable to the same forfeiture or 
punishment to which a principal offender is by this chapter 
made liable. 

39. No person in the employ of the post office travel- 
ling with a mail shall pay for passing or repassing a ferry, 
but the ferryman at every such ferry shall forthwith convey 
over such person travelling with a mail without payment 
for the same on pain of forfeiting for every offence twenty 
dollars. 

40. Subject always to the provisions and regulations 
hereinbefore contained, the postmaster general shall have 
the exclusive privilege of conveying, receiving, collecting, 
sending and delivering letters within this province; and 
any person who shall, except in the cases hereinafter 
excepted, collect, send, convey or deliver or undertake to 
convey or deliver any letter within this province, or who 
shall receive or have in his possession any letter for the 
purpose of conveying or delivering it otherwise than in 
conformity with this chapter, shall for every letter so 
unlawfully conveyed or undertaken to be conveyed, or 
received, delivered or found in his possession, incur a 
penalty of one dollar; but such exclusive privilege, prohi- 
bition and penalty, shall not apply to— 

Letters sent by private individuals to be mailed in the 
first way or post office: 

Letters sent by a messenger on purpose concerning the 
private affairs of the sender or receiver: 

Letters addressed to a place out of the province and 
sent by sea and by a private vesse] not being a packet 
boat: 2 ‘ 

Letters lawfuily brought into this province and imme- 
diately posted at the nearest post office : 

Letters of merchants, owners of merchants’ vessels, or 
of the cargo or loading therein sent by such vessels or by 
any person employed by such owners for the carriage of 
such letters according to their respective addresses, and 
delivered to the persons to whom they are respectively 
addressed without pay or advantage for so doing. 

Letters concerning goods sent by common known 
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carriers to be delivered with the goods to which such 
letters relate, without reward or advantage for receiving 
or delivering them. 

Provided that nothing herein contained shall authorize 
any person to collect any such excepted letters for the 
purpose of conveying or sending them as hereinbefore 
mentioned, and that way letters prepaid may be delivered 
by the officer to the courier, to be dropped along the route 
at convenient places; and provided also that nothing in 
this chapter shall oblige any person to send any pamphlet, 
printed book, or newspaper by post. 

41. It shall be lawful for any person, and it shall be the 
duty of the officer or person employed in the post office, 
or in the collection of the revenue, to seize any letters 
conveyed, received, collected, sent, or delivered in contra- 
vention of this chapter, and to take them to the nearest 
post office, and to give such information as he may be able 
to give to the postmaster for the effectual prosecution of 
the offenders, and the letters moreover shall be charged 
with letter postage. 

42. As well the colonial, British or foreign, as the 
provincial postage on any letter or packet, shall, if not 
prepaid, be payable to the postmaster general by the 
party to whom the same shall be addressed, or who may 
lawfully receive such letter or packet, and any refusal or 
neglect to pay such postage shall be held to be a refusal 
to receive such letter or packet, which shall be detained 
and dealt with accordingly; but if the same be delivered 
the postage on it shall be charged against and paid by the 
postmaster delivering it, saving his right to recover it from 
the party by whom it was due as money paid for such 
party; and if any letter or packet be refused, or if the 
party to whom it is addressed cannot be found, then such 
postage shall be recoverable by the postmaster general 
from the sender of such letter or packet, and the postage 
marked on any letter or packet shall be held to be the 
true postage due thereon, and the party signing or 
addressing it shall be held to be the sender until the 
contrary be shewn ; and all postage may be recovered with 
costs by civil action in any court having jurisdiction to the 
amount. 

43. Subject to the provisions of this chapter, and to the 
orders made under it and the instructions he may receive 
from the governor, the postmaster general shall have 
power to open and close post offices ‘and mail routes, to 
suspend any postmaster or other officer or servant of the 
department until the pleasure of the governor be known, 
and to appoint a person to act in the meantime in the 
place of such officer or servant ; to enter into and enforce 
all contracts relating to the conveyance of the mails, the 


local accommodation of the department, and other matters 
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connected with the business thereof, and to make rules 
and orders for the conduct and management of the 
business and affairs of the department, and for the 
guidance and government of the officers and servants 
thereof in the performance of their duties ; to sue for all 
sums due for postages or penalties under this chapter, 
by any postmaster, officer or servant of the department or 
his sureties; and all such powers may be lawfully exercised 
by him or by any postmaster, officer, servant or party 
whom he shall depute to exercise the same, or whose act 
in that behalf he shall approve, confirm or adopt; and 
every officer, servant or party employed in the post office 
shall, as regards the duties attached to the office held by 
him be deemed the deputy of such postmaster general ; and 
all suits, proceedings, contracts and official acts to be 
brought, had, entered into and done by the postmaster 
general, may be so in and by his name of office, and may 
be continued, enforced and completed by his successors in 
office as effectually as by himself; nor shall the appoint- 
ment or authority of any postmaster general, or of any 
postmaster, officer or servant of the post office, be lable 
to be traversed or called in question in any case except 
only by those who act for the crown. 

44, In every case in which any seamen in her majesty’s 
navy, sergeant, corporal, drummer, trumpeter, fifer or 
private soldier in her majesty’s service, or in the service of 
the Kast India company, shall be entitled to receive or 
send letters on the payment of a certain sum and no more 
in place of all British postage thereon; the payment of 
such sum shall likewise free such letter from all such pro- 
vincial postage thereon; and the governor in council may 
make orders for giving effect to this section. 

45. From the time any letter, packet, chattel, money 
or thing shall be deposited in the post office for the pur- 
pose of being sent by post, it shall cease to be the property 
of the sender, and shall be the property of the party to 
whom it is addressed or the legal representatives of such 
party. 

46. The postmaster general shall not be liable to any 
party for the loss of any letter or packet sent by post 
unless such loss shall have arisen from his own default. 

47. To steal, embezzle, secrete or destroy any post 
letter shall be felony, punishable in the discretion of the 
court by imprisonment for not less than three nor more 
than fourteen years, unless such post letter shall contain 
any chattel, money or valuable security ; in which case the 
offence shall be punishable by imprisonment for life, or for 
a period not less than five years. 

To steal from or out of a post letter any chattel, money, 
or valuable security, shall be felony, punishable by im- 
prisonment for life, or for a period not less than five 
years. 
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To steal a post letter bag or a post letter from a post 
letter bag, or a post letter from any post office, or from 
any way office, or from a mail, or to stop a mail with 
intent to rob or search the same, shall be felony, punish- 
able by imprisonment for life, or for a period not less than 
five years. 

To open unlawfully any post letter bag or unlawfully to 
take any letter out of such bag shall be felony, punishable 
by imprisonment for not less than one nor more than four- 
teen years. 

To receive any post letter or post letter bag ’or any 
chattel, money or valuable security, the stealing, taking, 
secreting, or embezzling whereof, is hereby made felony, 
knowing the same to have been feloniously stolen, taken, 
secreted, or embezzled, shall be felony, punishable by 
imprisonment for not more than five years; and the 
offender may be indicted either as an accessory after the 
fact or a substantive felony; and in the latter case, whether 
the principal felon hath or hath not been previously con- 
victed or shall not be amenable to justice, and however 
such receiver shall be convicted, the offence shall be 
punishable as hereinbefore mentioned. 

To forge, counterfeit, or imitate any postage stamp 
issued or used under the authority of this chapter, or 
by or under the authority of the government or proper 
authority of the united kingdom, or of any British 
possession or of a foreign country, or knowingly to use 
any such forged counterfeit or imitated stamp, or to 
engrave, cut or sink, or make any plate, die or other 
thing whereby to forge, counterfeit or imitate such stamp, 
or any part or portion thereof, except by the permission 
in writing of the postmaster general or of some officer 
or person who, under the orders to be made in that behalf, 
may lawfully grant such permission, or to have possession 
of any such die, plate or other thing without such permis- 
sion, or to forge, counterfeit or unlawfully imitate, use or 
affix to or upon any letter or packet any stamp, signature, 
initials, or other mark or sign purporting that such letter 
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or packet ought to pass free of postage or at a lower rate _ 


of postage, or that the postage thereon or any part thereof 
hath been pre-paid or ought to be paid by or charged to 
any person or department, shall be felony, punishable by 
imprisonment for life or for a period not less than five 
years. 

To open unlawfully, or wilfully to keep, secrete, 
delay or retain or procure, or suffer to be unlawfully 
opened, kept, secreted or detained, any post letter bag or 
any post letter, or after payment or tender of the postage 
thereon, if payable to the party having possession of the 
same, to neglect or refuse to deliver up any post letter to 
the person to whom it shall be addressed, or who shall 
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be legally entitled to receive the same, shall be a misde- 
meanor. 

To steal, or for any purpose to embezzle, secrete, 
destroy, wilfully detain or delay any printed vote or pro- 
ceeding, newspaper, printed paper or book sent by post, 
shall be a misdemeanor. 

To obstruct or wilfully delay the passing or progress of 
any mail, or of any animal or carriage employed in con- 
veying any mail on any public highway, shall be a misde- 
meanor. 

To endeavor to procure any person to commit any act 
hereby made or declared a felony or misdemeanor shall be 
a misdemeanor, 

Every misdemeanor hereunder shall be punishable by 
fine or imprisonment or both in the discretion of the court, 
before whom the offender shall be convicted. 

Every principal in the second degree, and every acces- 
sory before or after the fact to any felony hereunder, shell 
be guilty of felony and punishable as the principal in the 
first degree ; and every person who shall abet or procure 
the commission of any such misdemeanor shall be guilty 
of a misdemeanor and punishable as a principal offender, 

Any imprisonment awarded under this chapter shall be 
in the provincial penitentiary if for a term of or exceeding 
one year; and if the imprisonment awarded be for a less 
term it may be with or without hard labor in the discre- 
tion of the court awarding it. 

48. Any indictable offence against this chapter may be 
dealt with, indicted, and tried and punished, and laid and 
charged to have been committed, either in the county or 
place where the offence shall be committed, or in that 
in which the offender shall be apprehended or be in cus- 
tody, as if actually committed therein; and where the 
offence shall be committed in upon or in respect of a mail, 
or upon a person engaged in the conveyance or delivery of 
a post letter bag, or post letter, or chattel, or money or 
valuable security sent by post, such offence may be dealt 
with and inquired of, tried and punished, and charged to 
have been committed, as well within the county or place 
in which the offender shall be apprehended or be in custody 
as in any county or place through any part whereof Sct 
mail person, post letter bag, post letter, chattel, money, or 
valuable security shall have passed in the course of con- 
veyance and delivery by the post, in the same manner as 
if it had been actually committed in such county or place; 
and in all cases where the side or centre or other part of a 
highway, or the side, bank, centre or other part of a river 
or canal or navigable water, shall constitute the boundary 
between two counties or places, then to pass along the 
same shall be held to be a passing through both ; and every 
accessory before or after the fact, if the offence be felony, 
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and every person abetting or procuring the commission of Cuap. 20. 
any offence, if the same ie a misdemeanor, may be dealt 
with, indicted, tried and punished, as if he were a princi- 
pal, and his offence may be laid and charged to have been 
committed in any county or place where the principal 
offence may be tried. 

49. In every case where an oftence shall be committed Property, in 


whom and how 


in respect of a post letter bag, or a post letter, packet, jaia; other 
chattel, money or valuable security sent by post, it shal] *esstions. 
be lawful to lay in the indictment the property of such 

post letter bag, post letter, packet, chattel, money or valu- 

able security sent by post, in the postmaster general, and it 

shall not be necessary to allege in the indictment, or to 

prove upon the trial or otherwise, that the post letter bag, 
post letter, packet, chattel or valuable security, was of any 

value; but except in the cases hereinbefore mentioned, the 

property of any chattel or thing used or employed in the 

service of the provincial post oflice, or of the monies arising 

from the duties of postage, shall be laid in her majesty, if 

the same be the property of her majesty, or if the loss 

thereof would be borne by the province and not by any 

party in his private capacity ; and in any indictment 

against a person employed in the post office for an offence 

against this chapter, or in any indictment against a person 

for an offence committed in respect of some person so 
employed, it shall be sufficient to allege that such offender . 

or other person was employed in the post office at the 

time of the commission of the offence, without stating 

further the nature or particulars of his employment. 

50. The postmaster general, subject always to the suits may be 
orders of the governor in council, may compromise and “P""""™ 
compound any suit or information which shall be com- 
menced by his authority or under his control against any 
person for recovering a penalty incurred under this 
chapter, on such terms and conditions as he shall in his 
discretion think proper, with full power to him or any of 
the officers and persons acting under his orders to accept 
the penalty incurred or alleged to be incurred, or any part 
thereof, without’suit or information brought for the re- 
covery thereof. 

51. All mere pecuniary penalties imposed by this chap- Pecuniary, 
ter, or by any order of the governor in council, made tecovered. 
under this chapter, shall be recoverable with costs by the 
postmaster general by civil action in any court having 
jurisdiction to the amount, and shall belong to the pro- 
vince, saving always the power of the governor in council 
to allow any part or the whole of such penalty to the 
officer or party by whose information or intervention the 
same shall have been recovered; but all such penalties 
shall be sued for within one year after they are incurred, 
and not afterwards; provided always that, if the penalty 
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‘nap. 20. exceed eighty dollars, the offender may be indicted for a 
~~ misdemeanor in contravening the provisions of this chap- 
ter or of the regulations made under it, instead of being 
sued for such penalty, and if convicted shall be punished 
by fine or imprisonment, or both, in the discretion of the 

court. 
Competency of 59, In action or proceeding for the recovery of postage, 
or of any penalty under this chapter, any postmaster or 
other officer or servant of the post office, shall be a com- 
petent witness, although he may be entitled to entertain 
reasonable expectation of receiving some portion or whole 
of the sum to be recovered, and the burden of shewing 
that anything proved to have been done by the defendant 
was done in conformity to or without contravention of this 


chapter shall be on the defendant. 


Burden of proot 


Salaries. 53. Postmasters and way office keepers shall receive 
the several sums now agreed to be paid to them as salaries. 
Denne ee 54. The words ‘“‘postmaster general” and ‘“ post office” 


when used in this chapter, shall mean the provincial post- 
master general and provincial post office, unless otherwise 


expressed. 
Money order 55. The governor in council may make orders and 
BVSE . ° ry . ° ° ° ° 
ieee regulations for providing, when it deems it expedient, 
means :— 


Hirst—F or avoiding the risk of transmitting small sums 
of money through the post by. establishing a system of 
money orders to be granted by one postmaster or officer of 
the department on another and fixing the terms on which 
such orders may be obtained. 

Second—F or sanctioning and enforcing the arrangements 
already made and established in this province for that 
purpose. 

Third—For extending the money order system so as to 
include the granting of money orders on postmasters in 
the united kingdom and the British provinces of North 
America, and the payment of money orders drawn by such 
postmasters on postmasters in this province on such terms 
and conditions as he may deem expedient. 

Fourth—For rendering the money order system available 
for the transmission from Halifax to the shiretown of each 
county and from shiretowns to Halifax of all monies con- 
nected with the service of roads, of education, of the 
collection of the revenue, and of other branches of the 
pubhe service, required to be transmitted to or from such 
shiretown, to or from Halifax, and for taking securities 
from the various officers employed in such transmission in 
respect thereof, and generally to make such regulations as 
he deems necessary for the due and effective working of 
the post and postal business and arrangements, and for 
carrying into effect the provisions of this chapter; and 
any such order and regulation may from time to time be 
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repealed or amended by any subsequent order or regula- Cuap. 21. 
tion made in like manner; and any such order or regula- ~~~ 
tion shall, until it be otherwise ordered by any subsequent 
regulation, have force and effect as if it formed part of the 
provisions of this chapter. Any bond or security required 
or authorized by this chapter or by any such regulation, 
or by any order of the governor in council in any matter 
relating to the provincial post office or to the money order 
system, shall be valid, and may be enforced according to 
its tenor and effect on the breach of the condition thereof. 





IMM DIO) 
OF PUBLIC BUILDINGS, ESTABLISHMENTS, AND 
RECORDS. 


CHAPTER 21, 


OF THE BOARD OF WORKS. 


1. The board of works is and shall be composed of a Composition of 
chairman and two other members appointed, and to be f 
appointed as occasion may require by the governor in 
council to hold office during pleasure; and all acts by them cts jegatizea. 
heretofore done in the exercise of their functions as such 
board are declared legal and valid. The salary of the Salary of chair- 
chairman shall not exceed sixteen hundred dollars; the  ~ 
legal title to and the superintendence and management of ‘Title and man- 

: ° a eic C : - agement of pro- 
the provincial building and grounds; the provincial peni- perty. 
tentiary and grounds; the hospital for the insane and 
grounds; and all other buildings and property belonging to 
the province, and now under the care or management of 
the board of works, or which may be placed by the pro- 
vincial government under their care, with all the hght 
houses, buoys and beacons erected or to be erected within 
this province, and also Sable Island and the Seal and 
Mud Islands and the several provincial establishments for 
humane objects, is, are and shall be vested in and exer- 
cised by the board of works; and for the purposes of this Board of works 
act the board of works is and shall be a body corporate P°?y°o™Porte: 
with perpetual succession. 

2. The governor in council may make such regulations Governor in 
for the superintendence and management of the public make regula. 
works mentioned in the first section of this chapter as may °°" 
seem judicious, provided that no greater expense is incur- 
red for such superintendence and management than has 
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Cuap. 21. been heretofore sanctioned or granted by the legislature— 
————— such regulations to be laid before the legislative council 
and assembly within ten days of the opening of the next 
session after they shall be made, and they shall be subject 
to the revision of the legislature. — _ ; 
para bow 8. Lands required by the provincial government for 
aa ca the erection of light houses, beacons and other uses for 
the protection of navigation and for roads leading thereto, 
and for buildings and other necessary purposes connected 
therewith, may by order of the board of works be laid off 
and appropriated to the public service for such USES 5 
whereon a plan or other appropriate description of the 
lands shall be filed in the office of the board, and an order 
of appropriation in which the lands shall be adequately 
designated shall be entered in their books—a copy of 
which order, certified under the seal of the board and the 
signature of the chairman, or in his absence a member of 
the board, shall be entered in the registry of deeds of each 
county in which the lands may le. Immediately on the 
order of appropriation being passed by the board, the 
lands shall vest in the board and may thenceforth be used 
for the purposes required. The board may agree with the 
owners or persons entitled upon the value of the land or 
value, how Of their interests therein. In case of disagreement, the 
ascertained. value shall be ascertained by the award of three arbitra- 
tors—one to be named by the board, one by the proprie- 
tors, and one by the custos of the county or district where 
the lands lie. Their award shall be returned to the court 
of sessions of the county in which the lands or any part 
of them lie, which may hear evidence, and confirm, modity 
or disallow the award in whole or in part. Hither party 
areal may appeal to the supreme court which may hear evidence 
and confirm or modify or disallow the award and the order 
of the sessions in whole or in part; and the judgment of 
the supreme court shall be final. If by the judgment of 
the sessions not appealed from, or of the supreme court, 
the award shall be set aside, a new arbitration shall take 
place in the manner and with the incidents of the first. 
Clerk of board. 4, ‘The board has and shall continue to have a clerk, 
whose salary shall not exceed eight hundred dollars. 
Superintendent There is and shall continue to be a superintendent of 
ements Tight houses and humane establishments, whose salary 
shall not exceed one thousand dollars. His duty under 
- the board shall be to visit the light houses and humane 
establishments, but he shall be subject to the general direc- 
tion of the board and shall render them such assistance 
and perform such duties as the board may from time to 
time require. He shall report to the board for the infor- 
mation of the government and legislature, the condition 
of the humane establishments, light houses, and offer 
suggestions for correcting abuses and effecting improve- 
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ments. There is and shall be a clerk of works under the 
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general direction of the board, whose salary shall not cerk of works. 


exceed eight hundred dollars. 

5. An account of all payments, expenditures, and ex- 
penses incurred by the board under this chapter, shall be 
kept by the clerk of the board, and the amount necessary 
for that purpose shall be drawn by the board from time to 
time by warrant on the receiver general, under certificate 
of the financial secretary, and all such accounts shall be 
annually presented to the assembly, and be audited along 
with the other public accounts. 





CHAPTER 22, 
OF THE PENITENTIARY: 


1. The provincial penitentiary shall be used as a prison 
for offenders as hereinafter specified. 

2. Ifany officer on being dismissed shall not quit the 
penitentiary and give up possession of any building or 
apartment belonging thereto within a period to be fixed 
by the board of works, any justice of the peace shall, on 
application of the board, by warrant, direct the sheriff to 
remove such person out of the penitentiary, or any build- 
ing or apartment belonging thereto, in like manner ag 
upon a writ of habere facias possessionem. 

3. The board shall have the same powers with respect 
to the penitentiary which the visiting justices of any 
prison in England have, or so much thereof as the gover- 
nor in council may confer, and may hold meetings and 
make rules for the government of the penitentiary, for 
the duties and conduct of the principal keeper and other 
officers thereof, and for the maintenance, employment and 
discipline of the convicts; such rules shall be printed and 
kept in a public book by the principal officer of the peni- 
tentiary. Norules or alteration or revocation of former 
rules shall be in force until approved by the governor 
in council. 

4. The board shall appoint one or more of their num- 
ber from time to time to visit the penitentiary, and may 
delegate to such visitors powers to make any order requi- 
site in cases of pressing emergency; every such order 
shall be in writing, and shall be reportea with the circum- 
stances to the board at their next meeting. 

5. The board may contract for the clothing, diet, and 
other necessaries for the maintenance of the convicts, and 
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for the implements or materials for any manufacture or 
trade in which convicts shall be employed, and may carry 
on such manufactures or trade and sell the goods manu- 
factured. | # 

6. The board shall, on or before the tenth day of Janu- 
ary in each year, and oftener if required by the governor 
in council, report to him in writing under the hands of 
three or more of them, the state of the buildings, the 
behaviour of the officers and of the convicts, the amount 
of the earnings of the convicts, and the expense of the 
penitentiary and such other matters relating to the man- 
agement of the prison as they shall deem expedient, or as 
the governor in council shall direct, and such report shall 
be laid before the legislature within one month, if the 
general assembly be then sitting; if not, then within 


fourteen days after its next meeting. 


7. The governor may direct the removal to the peniten- 
tiary of any convict under sentence of the supreme court, 
who having been examined by a medical practitioner shall 
appear free from any putrid or infectious disease and fit to 
be removed from the place of his confinement. The 
person having the custody of such convict shall, on the 
receipt of the order of removal, convey him to the peni- 
tentiary ; and if, onthe examination by the medical officer 
there, he shall appear fit to be admitted, shall deliver him 
into the custody of the principal keeper, with an attested 
copy of the order of the court containing the sentence by 
virtue of which such convict shall be in custody, and also 
a certificate specifying such particulars concerning such 
convict as the governor may direct. The principal keeper 
shall give a receipt in writing to every such person for 
every convict received into his custody, and all reasonable 
expenses of such removal shall be paid by the county in 
which the offender shall have been convicted, 

8. When any convict ordered to be confined in the 
penitentiary shall be brought thither, he shall continue in 
the custody of the person who shall bring him until he has 
been examined by the medical officer, and ascertained to 
be fit for admission into the penitentiary; and if the medi- 
cal officer shall certify that he is not fit to be received. 
there he shall be placed in some hospital until restored to 
health, when he shall be moved to the penitentiary. 

9. No convictreceived into the custody of the principal 
keeper shall be discharged at the end or other deter- 
mination of his term if he shall then labor under any acute 
or dangerous disease, unless at his own request; and when 
any such convict shall be finally discharged such clothing 
and assistance, in money or otherwise, as the board shall 
judge proper, shall be given him. : 

10. The convicts shall be employed in work according 
to their capacity and ability, and in such trades as they 
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according to their capacity and ability, and in such trades 
as they may be best fitted for, every day in the year except — 
Sundays, Christmas Day, Good ‘Friday, and any day 
appointed for a general fast.or thanksgiving, so many 
hours, not exceding twelve, exclusive of the time allowed 
for meals and exercise as the board shall order; but they 
may by a written order allow any convict at his own 
request to labor for a longer time. 

11.. No person except the members of the boarder 
servants of the penitentiary, or persons authorized by the 
rules made by the board, shall be allowed at any time to 
enter any part of the penitentiary used by the prisoners, 
or to converse or hold communication with them. 

12. The principal keeper, or person under him, having 
the custody of the convicts, shall, during the term for which 
they shall be ordered to remain in custody, have the same 
powers over them as are incident to the office of sheriff or 
jailor, and in case of any misbehaviour or negligence in 
the discharge of his office shall be lable to the same pun- 
ishment to which a jailor is now liable. 

18. If any convict shall assault the principal keeper or 
any Officer or servant employed in the penitentiary, the 
board may order him to be prosecuted therefor, and upon 
conviction he shall be imprisoned for any term not exceed- 
ing two years, in addition to the term for which he was in 
the first instance confined, 

14. The governor may at any time order any convict to 
be removed from the penitentiary. as incorrigible to any 
other prison or place of confinement in which he may be 
lawfully imprisoned. 

15. If any convict shall be found insane during his 
confinement, and be so reported by the board to the 
governor, he may by warrant order such convict’s imme- 
diate removal to such lunatic asylum as he may judge 
proper; every convict so removed shall remain under 
confinement in such asylum until it shall be certitied to 
the governor by the medical superintendent of the asylum 
or by two physicians or surgeons, that such convict hag 
become of sound mind. If the term of his imprisonment 
shall not then have expired, the governor may order that 
such convict be remanded to the penitentiary. If the 
period of his imprisonment shall have expired, he shall be 
discharged. 

16. Every convict who during the term of his impri- 


sonment in the penitentiary shall break prison, or who. 


while being conveyed to prison shall escape, shall be 
punished by an addition not exceeding three years to the 
term of his imprisonment. If afterwards convicted of a 
second escape or breach of prison, he shall be guilty of 
felony; and every convict who, during the term of his 
imprisonment, shall attempt to break prison, or who shall 
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forcibly break out of his cell, or make any breach therein 
with intent to escape therefrom, shall be punished by an 
addition, not exceeding twelve months, to the term of his 
imprisonment, by the order and direction of the governor 
in council. Atal 

17. Any person rescuing a convict from the peniten- 
tiary, or from the person conveying him thither, or aiding 
in his rescue, shall be guilty of felony; and every person 
having the charge of a convict, or employed as a keeper 
or assistant, who shall wilfully allow such convict to 
escape, or assist him in an attempt to escape, though no 
escape be actually made, and any person attempting to 
rescue any convict, or aiding in such attempt, though no 
rescue be actually made, shall be guilty of felony; and 
every person having such custody carelessly allowing any 
such convict to escape shall be guilty of a misdemeanor, 
and being convicted thereof shall be liable to fine or im- 
prisonment, or both, at the discretion of the court. 

18. Every officer or servant of the penitentiary bring- 
ing or carrying out, or endeavoring to bring or carry out, 
or allowing to be brought or carried out, to or for any 
convict, money or any article not allowed by the rules 
of the penitentiary, shall be forthwith suspended by the 
principal keeper, who shall report the offence to the board 
at their next meeting, and the board shall enquire thereof 
upon oath, which any one of them may administer, and 
upon proof of the offence shall dismiss such officer or 
servant, and may if they think fit cause the offender to be 
apprehended and carriea before a justice, who shall hear 
and determine any such offence in a summary way; and 
every officer or servant upon conviction of such offence 
before a justice shall be lable to a penalty not exceeding 
two hundred dollars, or at the discretion of the justice, to 
be imprisoned in the common jail or penitentiary, there to 
be kept with or without hard labor for any term not 
exceeding six months. 

19. Every convict or person who shall commit any 
offence mentioned herein, for which he is not liable to be 
summarily convicted, may be tried before the supreme 
court at Halifax or in the county in which he shall be 
taken, and in case of any prosecution for any such offence, 
a copy properly attested of the order of commitment to 
prison with proof that the person in question is the same 
who was delivered with such order and the production of 
the register of the prison shall be sufficient evidence of 
all the facts entered in such register as to such convict, 
without the production of any other proof that such con- 
vict had been convicted of felony and legally sentenced to 
imprisonment in the penitentiary. 

20. An account of the expenses of carrying these 
provisions into execution shall be annually laid before the 
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legislature, and after deducting therefrom any profits 
arising from the earnings of the convicts, the balance shall 
be provided for by such sums as may be granted by the 
legislature. 

21. The laws for protecting justices in the execution of 
their office shall extend to the board and the keepers of 
the penitentiary, 

22, All actions and prosecutions for anything done in 
pursuance of these provisions shall be laid and tried in the 
county where the act was committed, and shall be com- 
menced within six months thereafter. 

23. Any person convicted of felony under these pro- 
visions shall be liable to imprisonment in the penitentiary 
for a term not more than fourteen years nor less than one 
year, as the court shall award. 








CHAPTER 23, 


OF SABLE, SAINT PAUL, AND SCATTARIE ISLANDS, AND OF 
LIGHT HOUSES. 


1. Any member of the board of works or their super- 
intendent, or the resident keeper, or any person acting 
under the authority of them or either of them, may appre- 
hend any person who may be found re esiding on Sable 
Island or Saint Paul’s Island, having voluntarily g gone there 
for any purpose whatever without a license from the gover- 
nor describing such person and authorizing him to reside 
thereon, and may bring him and all property found in his 
possession to Halifax; and three justices, upon proof that 
he was so found, may commit him to jail for not more 
than six months, and further until he give security for his 
future good behaviour; and whatever property may be 
found on the islands belonging to any such offender shall 
by order of such justices be sold, and the proceeds applied 
to that purpose, and the residue, if any, returned to the 
owner; but if it appear that such property has been cast 
on the shores of the islands, or procured from some wrecked 
or stranded vessel, it shall be sold, and the proceeds after 
payment of the expenses paid to the owner or his agent, 
or otherwise be paid into the treasury for the right owner 
when discovered, who, upon proof to the satisfaction of a 
judge of the supreme court of his right thereto, shall 
receive the same, 

2. The board may, from time to time, make rules for 
the government of these islands, and for regulating the 
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duties of the resident keepers thereon, for administering 
relief to shipwrecked persons and their removal, preserving 


-and removing shipwrecked property, and preventing per- 


Members of 
board, &c., may 
act as Justices. 


Vessels and 
goods, &c., how 
disposed of. 
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eounty. 
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Expenses of 
St. Paul’s and 
Scatterie lights. 


5 ° . 
sons not authorized by the governor from taking up their 


residence thereon, and for the general management of the 
islands. 

8. Every member of the board, and also their superin- 
tendant and resident keeper, shall have in every respect 
upoh Sable Island and Saint Paul’s Island, and in relation 
to wrecks or wrecked goods there and elsewhere, the same 
power and authority as a justice of the peace. 

4, When vessels or goods shall be stranded on Sable 
Island, Saint Paul’s Island, or the bars or coasts thereof, 
and they or any part thereof shall be saved by any of the 
board, or their superintendant, or any person under the 
authority of the board, they shall be taken in charge by 
the superintendent or keeper and sent to Halifax to be 
disposed of by the board for the benefit of the owners 
after payment of salvage to the establishment of Sable 
Island and Saint Paul’s Island, and all other expenses 
incurred with respect to them, unless the board shall give 
contrary orders to the superintendant or keepers; and all 
goods so saved shall be held to be in the possession of the 
board, and shall not on any pretence be taken out of the 
custody of such superintendants or keepers, or persons 
employed by either of them, except by order of the board, 
nor until payment of the salvage and expenses; and such 
goods shall be hable to duties. 

5. In all proceedings in any court, Sable Island shall 
be held within the county of Halifax, and Saint Paul’s 
Island in the county of Victoria; and any person charged 
with committing any criminal offence committed thereon, — 
or on the shores, banks, or bars thereof, may be proceeded 
against and tried asif the islands were actually within the 
body of such counties respectively. 

6. There shall be annually paid to her majesty, out of 
the public revenues, towards the support of the hght 
houses and humane establishments on the islands of Saint 
Paul’s and Scattarie, so long as they shall continue in 
operation, such sum of money as shall from time to time 
become payable on the part of this province under the 
terms of an award made on the sixteenth day of August 
one thousand eight hundred and thirty-six, at Miramichi, 
by commissioners or arbitrators appointed for that purpose 
by the provinces of Lower Canada, New Brunswick, Nova 
Scotia, and Prince Edward Island, and the governor shall 


in each year draw his warrant for such sum in favor of the 
board of works. 
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CHAPTER 24, 


OF THE PUBLIC RECORDS. 


1. The books, papers and records of all public offices, Vested in her 
provincial and county, are hereby vested in her majesty ao 
the queen and her successors. 

2. If any person shall wrongfully take, withhold or Parties taking 
retain possession of any public document, ‘book, record, them may be 
writing, or other paper, he may be proceeded against for Beek. 
the recovery of the same in a summary manner. 

8. Upon grounds laid by affidavit before the supreme ore 
court or any judge thereof, an order, at the instance of one it 
of the law officers of the crown, may issue at the suit of 
her majesty, requiring the parties in whose custody such 
documents, books, records, writings, or other papers are to 
be given up to the proper custodian, or as therein directed. 

4. It shall be in the discretion of the court or J Wie Order to be in 

discretion of 
granting the same whether an order absolute or an order court or judge. 
nisi shall be first granted; and costs shall follow when an Costs. 
order is obtained, unless otherwise directed. 

Do. Any party feeling aggrieved by the order of a single Appeal. 
judge may, upon filing “with the prothonotary in Halifax a 
bond to her majesty in asum to benamed by a judge of the 
supreme court for security for costs, appeal from the decision 
of a judge to the court at bar, where the whole matter may 


be heard and disposed of as such court may decide. 





TITLE VI. 


Ox THE MANAGEMENT AND REGULATION OF THE 
PUBLIC DOMAIN. 


CHAPTER 25, dh¢ SECECEf, 


OF MINES AND MINERALS. 


1. The word “mines” in this chapter shall mean any Definition of, 
locality in which any vein, stratum or natural bed of coal 
or of metalifferous ore, earth or rock, shall or may be worked. 
The verb “to mine” in this chapter shall include any «To mine” 
mode or method of working whatsoever, whereby the ore, 
earth, or soil, or any rock, may be distributed, removed, 
washed, shifted, smelted, refined, crushed, or otherwise 
dealt with, for the purpose of obtaining cold, coal, iron, 
copper, or any other ore or metallic substance, and whether 
the same may have been previously disturbed or not. 
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2. Gold bearing quartz shall be held to mean all auri- 
ferious rock in situ. 

8. Gold elsewhere than in rock in situ shall mean 
alluvial mines. 

4, The governor in council is hereby authorized to select 
and appoint, when and so often as occasion may require, a 
suitable person to act as chief commissioner of mines for 
the province, and suitable persons to act as deputy com- 
missioners of mines in the several districts hereinafter pro- 
vided for, one of whom shall be named provincial deputy 
commissioner, and to define the limits of their jurisdiction 
respectively ; and by virtue of and during the continuance 
of such appointment, such chief commissioner of mines 
within all the gold districts, and such deputies within the 
districts to which they are respectively appointed, shall 
exercise the power ot justices of the peace; provided 
always that no such commissioner shall act as a justice of 
the peace, at any court of general or special sessions, or in 
any matter out of session except for the administering of 
affidavits, the preservation of the peace, the prevention of 
crimes, the detection and commitment of offenders, and in 
carrying out the provisions of this chapter. 

5. The governor in council shall also appoint an inspec- 


tor of mines, who shall be a competent, scientific, practical - 


coal-mining engineer, whose duty it shall be to visit from 
time to time as may be deemed necessary, and inspect the 
various mines belonging to or under lease from the crown, 
to ascertain if the laws, stipulations and agreements rela- 
tive to the working and management of such mines, and 
to the payment of rents and royalties accruing therefrom 
are complied with; and if the same are being worked in a 
scientific, workmanlike and effective manner, due regard 
being had both to maintaining the value of such mines and 
providing for and protecting the safety of the persons 
employed therein ; and the inspector of mines shall, from 
time to time, report in accordance with the facts to the 
chief commissioner of mines. 


’6. The chief commissioner of mines and his deputies,’ 


and the@#*agpector of mines, shall hold office during 
pleasure, and shall give bonds for the faithful discharge 
of their duties, in such sums as may be fixed by the 
governor in council. The salary of the chief commissioner 
of mines shall be two thousand dollars. The salaries of 
the deputy commissioners shall be fixed by the governor 
in council not to exceed three dollars per day while 
actually employed. The salary of the inspector of mines 
shall be fixed by the governor in council. 

_ 7, The chief commissioner, deputy commissioners, and 
inspector of mines, shall be incapable of being elected 
to, or of sitting or voting in, the house of assembly; and 
any such commissioner, deputy commissioners, or*inspec- 


ee 
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tor of mines, who shall sit or vote asa member shall forfeit Cuap. 25. 
two hundred dollars for every day in which he shall so sit Forfeiture, how 
or vote, to be recovered in the supreme court. Bag erable. 

8 No chief commissioner, deputy commissioner, or fenelty for vo- 
inspector of mines, shall vote, or take any part, or use any influence at 
influence, directly or indirectly, in the election of any ° 
representative to sit in the assembly, under a penalty of pow recover. 
two hundred dollars for every such offence, to be reco- #le. 
vered in the supreme court. 

9. No chief commissioner, deputy commissioner, or Shall not be in- 
inspector of mines, shall be directly or indirectly interested mine, act as. 
in any mine or mining operations, or in the proceeds or party intér- 
profits thereof, nor shall he act as the agent or attorney “""" 
of any person intereste¢ therein, under a penalty of one 
thousand dollars for every offence to be recovered in the pony, jo" 
supreme court. 


OF GOLD MINES. 
10. The governor in council, on being satisfied of the dis- Gold district, 


covery of gold inany locality, may, by proclamation ‘in the eae: 
royal gazette, declare such a locality to be a gold district, and 

assign limits and boundaries to such district, and from time 

to time enlarge, contract, or otherwise alter such limits. 

11. Quartz mines shall, so far as local peculiarities or Quatz mines, 
other circumstances may permit, be in general laid off in 
areas of one hundred and fifty feet along a quartz lode, by 
two hundred and fifty feet across, which shall hereinafter 
be known and described as areas of class number one. 

12. Areas shall be laid out, as far as possible, uniformly, Areas, form of 
and in quadrilateral and rectangular shapes. Measure- ““ 
ments of areas shall be horizontal, and each area shall be 
bounded by lines vertical to the horizon. 

13. Alluvial mines not under lease at the time of the Alluvial mines 
passing of this chapter, and alluvial mines under lease at 
such time, but which shall hereafter be surrendered by their 
lessees, or become forfeited to the crown, shall be laid out, 
as far as local peculiarities will allow, as directed in case 
of quartz mines, the courses of the respective boundary 
lines of such mines to be decided by the chief commis- 
sioner of mines; and the advance payments, or rents, and 
royalties, shall be the same as those of quartz mines. 

14. The chief commissioner of mines, and each deputy, Chief Commis- 
shall be provided with a book of record, wherein shall be puty to Loan 
entered all applications for areas, with the precise time of #bPicaten 
their being made, showing the description of area applied 
for, the amount paid, the name or names of the applicants 
in full, with the name of the party paying, which shall be 
open at all reasonable times to the inspection of all persons Open for in- 
desiring to see the same; and as each applicant shall pay spection. 
for and file his written application for a mine, the name of Entry of 
the applicant shall be written on the area or areas applied . 

Return of depu- 


for; and each deputy commissioner shall make a return ¢j,. 
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Cuap. 25. weekly, or oftener if required, to the chief commissioner, 
bic of all applications so made, and of the names written on 
the plan required by the fifteenth section, and remit the 
amounts paid. Ae 
Fians to bere, 15. It shall be the duty of each deputy commissioner 
andareasmark- to prepare, when necessary, and keep a plan of the gold 
ed Mereen- field or fields within his jurisdiction, with the areas that 
shall have been laid off distinctly marked thereon; and 
with his weekly or other return to the chief commis- 
Duplicate tohe sioner he shall forward a duplicate plan of all surveys 
ly: made during the week, if any; and the chief commissioner 
shall cause such plan to be forthwith copied upon a general 
General plan. plan to be prepared and kept by him of the gold fields in 
question. fiat 
Application, 16. The deputy commissioner shall on receipt of an 
’ application endorse thereon the precise time when 
received; but no application shall be valid unless made in 
writing, defining the area applied for, and accompanied, 
except in case of free claim by discovery under the provi- 
sions of this chapter, by the advance sum hereinafter 
required to be paid for such area. 
Advance tobe 17, ‘he advance sum to be paid upon every application 
paid on applica- 5 - 5 : t 
rion. made after the passing of this chapter for a gold mine shall 
be at the rate of two dollars for each area of class number 
one; but nothing herein contained shall prevent the repay- 
ment out of royalty aecruing from the leased premises of 
any such advance sum paid in accordance with any former 
act of this province. 


Private lands, = 18. Applicants for leases of mining areas on private 
agreement Yre- : ° =e e 
lative to. lands may arrange by agreement in writing with the pro- 


prietors for leave to enter, and for easements and for 
damage to lands; and in such case the agreement shall be 
deposited with the chief commissioner, or deputy com- 
missioner for the district, and the applicant shall there- 
upon be immediately entitled to his lease, and to enter 
and mine upon the area applied for. 

Whennoagreee 19. When no agreement shall have been made between 


ment arbitra- A 
torstobeap- the applicant for a mine and the owner of the land as 


fene® >" provided for in the eighteenth section of this chapter, it 
shall be lawful for the said applicant to give notice to the 
owner, tenant, or other persons interested therein, to 
appoint an arbitrator to act with another arbitrator named 
by the applicant, in order to award the amount of damages 
to which the owner, tenant, or other person interested in 
said land shall be entitled by reason of the opening of a 
mine thereon, and such notice shall be personally served | 
upon the person or persons to whom addressed, or left at 
his, her or their last place of abode at least ten days 
before the expiration of the time therein limited for the 

Arbitrators to 2PPOMtment of such arbitrator. - 

be swvorn— their 20. The arbitrators thus chosen by the applicant, and 

be Powe™ the owner, tenant, or other person interested in the soil, 
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shall be sworn to the impartial discharge of the duties 
assigned them ; 
mate the reasonable damages which the owners and 
tenants of such land, according to the several interests 
therein, shall sustain by reason “of the opening of neces- 
sary shafts and other excavations, the construction of 
roads and drains, the erection of necessary works and 
buildings thereon, and of the occupation of so much 
thereof to be determined by the inspector of mines in the 
event of any question arising thereupon, as the applicant 
may require for all other purposes connected with the 
opening and working a mine or mines to the most advan- 
tage thereon. In estimating such damages, the arbitrators 
shall value the land irrespectively of any enhancement 
thereof from the supposed existence of gold or other 
minerals, ores or metallic substances therein or in the 
neighbourhood thereof. In case the arbitrators cannot 
agree they may select a third arbitrator. 

"21. When the proprietor is unknown or cannot be 
found, or upon notice refuses or declines to appoint an 
arbitrator, or when for any other reason no arbitrator is 
appointed by the proprietor or proprietors within the time 
appointed therefor in the notice provided by the nine- 
teenth section, the custos of the county wherein the lands 
lie shall appoint one on his or their behalf; and when two 
arbitrators cannot agree upon a third arbitrator, as directed 
in the last section, the custos of the county shall select 
such third arbitrator, who shall be sworn as aforesaid. 
The award of any two of the three arbitrators made in 
writing shall be final. 

22. When it shall be made to appear 
commissioner of mines that the applicant has paid the 
damages awarded against him to the person or persons 
entitled to receive the same, he shall be entitled to enter 
upon the area applied for and to receive a lease thereof as 
hereinafter directed. 

23. When the right shall be in dispute, or the persons 
entitled be unknown or uncertain, the party liable therefor 
shall pay the awarded damages to the county treasurer ; 
such payment to the county treasurer to be equivalent to 
the payment hereinbefore directed. 

24. Payment of such damages, by the party lable 
therefor, to the persons designated by the award as entitled 
thereto, or if the award shall not designate the persons 
entitled, to such persons as, in the absence of any dispute, 
shall be ostensibly entitled thereto, shall exonerate the 
party making payment; but any persons subsequently 
claiming to have been entitled to the damages so paid, may 
prosecute their claim by action for money had and received 
against the persons to whom the payment shall have been 
made. 


18 
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25. In case of disputed or unknown title, the supreme 
court, or a judge thereof, on application of the claimant, 
shall order the damages paid to the county treasurer, to be 
paid to the persons who, on due investigation by such 
court or judge, shall have established their right; but no 
order shall be made until it shall be shown that notice has 
been given sufticient in the judgment of the court or judge 
to protect the rights of all persons who may be or who may 
claim to be interested. 

26. The mining lessee or licensee, shall not be implica- 
ted in controversies between persons contesting title to 
the damages. 

27. In no case in which the award shall find the amount 
of damages with sufficient certainty shall such award be 
set aside, because the persons entitled to damages are not 
designated by name or sufficiently designated, or by reason 
of irregularity as to the persons entitled or of any matter 
of form; but a judge or the supreme court shall rectify 
any error or informality, or shall adopt such proceedings 
as may be necessary for determining to whom the damages 
may be paid, or for otherwise carrying into effect the 
provisions and intent of this chapter. 

28. The parties obtaining licenses and leases under this 
chapter and those deriving title under them, shall be 
answerable for damages that may ensue from the falling 
in of lands or for other injury which may be sustained by 
the owners or tenants of such lands subsequent to the 
agreement for or award of damages required by the fore- 
going sections, by reason of the works of the parties 
obtaining licenses or leases, or of those under them or 
deriving title from or through them. 

29. All leases shall be for the term of twenty-one years ; 
but the holder of any such lease may at any time surren- 
der the same by notice in writing signed by him and filed 
in the office of the chief commissioner of mines; but 
nothing herein contained shall be construed to discharge 
him from liability in respect of any covenants in the lease, 
for or in respect of any act, matter, or thing for which, at 
the date of such surrender, he was liable under the terms 
of such lease. 

30. Such leases may be forfeited on failure to pay the 
stipulated royalties other than those arising from quartz 
crushed at a licensed mill, or to keep employed annually 
on the demised premises the number of days’ labor herein- 
after specified, or to comply with any other of the provi- 
sions and stipulations in the lease contained. 

31. The holder of such mining lease shall not use any 
part of the lands so demised for any other purpose what- 
soever, except such as shall be necessary for making roads, 
opening drains, erecting necessary works, buildings, and 
all other purposes connected with the opening and working 
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such mines to the most advantage ; and all necessary ways 
and watercourses on the demised premises, whether ex- 
pressly reserved in such lease or not, shall be considered 
as reserved to the crown, and in respect to the making, 
alteration and use thereof, shall be subject to such orders 
and regulations as the governor in council may from time 
to time consider expedient; and all licensees and lessees 
and other persons employed about the mines on such demi- 
sed premises shall use the lands in such manner as will be 
least injurious to the owners and occupants of such lands, 
or any other lands lying contiguous thereto. 

32. There shall be employed annually on the demised 
premises a number of days labor equivalent to one hundred 
days for every number one area comprised therein. But 
any lessee holding ten or more but less than twenty areas 
of class number one in any one gold district, will not be re- 
quired during the jirst year of his holding to keep employed 
more than three-fourths of the number of days labor above 
required to be performed per area; in like manner if 
holding twenty or more, but less than thirty of such areas 
in the same district, he shall be required to keep employed 
only one half; and if holding thirty or more, only one 
fourth the above required number of days labor during 
such first year. This section shall apply to all leases the 
first year whereof terminated on or after the first day of 
April, a. Dp. 1864. 

33. In computing the number of days labor employed 
by any lessee at the termination of any one year, all or 
any of the leases which he at the time holds of mining 
areas in any one district, not exceeding twenty-four in 
number, may for this purpose be tacked and considered as 
one lease; andif it is ascertained that an amount of labor 
equal to the whole amount which he is required to have 
performed upon the whole of the said areas, has been 
actually expended upon any one or more of said areas, 
the law in this respect will be held to have been comphed 
with, although the lessee may not have employed upon 
each separate mining area the number of days labor 
required by the last preceding section. This section shall 
apply to all leases the first year whereof terminated on or 
after the first day of April, a. p. 1864. 

34. Where a lessee shall have employed in any one 
year a part only of the amount of labor required to be 
performed by him annually upon the premises demised to 
him in any one district, or under any one lease, the whole 
of the areas held by him in such district or under such 
lease, shall not necessarily become forfeited therefor, but 
only a part of such demised premises proportionate to the 
number of days labor which such lessee has failed to have 
performed, shall become forfeited ; and such lessee shall 
make selection of that part of the demised premises which 
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he will retain. To avail himself of the provisions of this 
section a lessee must make known his selection. by notice 
in writing to the chief commissioner of mines within ten 
days after the termination of the year for the non-perform- 
anee of labor during which a portion of the premises 
demised to him became forfeited; and the areas selected 
by him to be retained shall so far as possible be in a com- 
pact block and not detached from each other, and no 
number one area shall be divided in making such selec- 
tion. Should any one lease contain areas thus retained 
and also areas which are forfeited, such lease shall be 
surrendered by the lessee who shall receive a new lease of 
the new areas so retained, and for the unexpired portion of 
the term for which the surrendered lease had been given. 
Provided that on obtaining such new lease, and by the 
same, the lessee shall be required in addition to the work 
to be done thereunder, to do the work unperformed by 
him under the surrendered lease. 

35. When from any cause whatsoever a leased mine 
shall become forfeited to the crown under the proceedings 
directed by the 73rd clause of this chapter, all the nght, 
title and interest which the holder of such forfeited lease 
had therein immediately previous to such forfeiture, shall 
upon such forfeiture become thereby vested in the crown ; 
but the lessee of any mine may during his lawful occu- 
pancy thereof take down and remove any houses, build- 
ings, machines or other erections built or placed by him 
thereon, notwithstanding that the same be considered in 
law as attached to the freehold. 

36. Applications may be made for a mine or mines 
upon lands not lying within any proclaimed gold district, 
and in such case the rights of parties and the proceed- 
ings to be taken with reference thereto shall be governed 
as far as possible by the spirit and provisions of this 
chapter. Parties occupying and staking off areas corres- 
ponding im size with those prescribed hereby shall be 
entitled to priority in the order of their making applica- 
tion as hereinbefore required to the chief commissioner of 
mines. In case the lands so applied for shall afterwards 
be included within any gold district, and laid off as 
hereinbefore prescribed, the rights of the occupants shall 
be respected so far as is consistent with the terms of this 
chapter, in adjusting the boundary lines between the 
parties in occupation. 

37. In all cases where mining areas have, previous to 
the first day of April, 1864, been leased, or have been 
occupied by virtue of a gold commissioner’s authority, on 
private lands not subsequently revested in the crown, and 
with respect to which no agreement has been made, nor 
was on the first day of April, a.p. 1864, being negotiated, for 
land damages between the lessee and the owner of the 
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soil, the chief commissioner of mines shall proceed to 
arrange with the owners of the soil for such damages by 
mutual agreement or arbitration, and to pay such damages 
in the manner and form prescribed by the eighteenth and 
subsequent sections of this chapter for applicants for 
mining leases; and in such cases the chief commissioner 
of mines shall occupy, so far as circumstances will permit, 
the same position relative to the owners of the soil which, 
under the clauses above referred to, would be held by an 
applicant for a mining lease on private lands whose appli- 
cation is made after the passing of this chapter. 

38. The chief commissioner of mines may issue licenses 
to search for gold, to be called “ prospecting licenses,” 
which shall be subject to the rules prescribed by this 
chapter. 

39. Such licenses may include any area not exceeding 
one hundred acres in extent, so as the same shall be laid 
off in quadrilateral and rectangular figures, and shall not 
in length exceed double the breadth thereof. 

40. Such licenses shall be in force for any period not 
exceeding three months from the date thereof. 

41. All applications for prospecting licenses shall accu- 
rately define by metes and bounds the lands applied for, 
and shall be accompanied by a payment at the rate of fifty 
cents per acre for every area up to ten acres in extent, and 
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twenty-five cents for every acre in addition to that extent. ° 


42. Before such application shall be granted the appli- 
eant shall enter into a bond with two sureties to the 
satisfaction of the commissioner of mines to recompense 
the proprietor of the soil in the event of entry being 
made on private lands for damages done to his lands; to 
employ and lay out during the continuance of the license 
in prospecting the lands applied for labor to the extent of 
one man per day for every lot not exceeding five acres in 
extent, and for any quantity above five acres at the rate of 
one additional half day for every additional quantity not 
exceeding ten acres; and to make the quarterly returns 
and to pay the royalties hereinafter required. 

43. If the proprietor of private lands so entered upon 
shall seek damages he shall before the end of three 
months after the expiration of the heense make his claim 
in writing against the holder of said license, detailing the 
particulars and amount of claim; and if the claim is not 
adjusted by agreement between the parties within one 
month after notice thereof as aforesaid it may be settled 
by arbitration in accordance with the provisions of section 
eighteen and subsequent sections of this chapter; but in 
such case either of the parties may give the required notice 
to appoint an arbitrator, and the custos of the county may 
appoint an arbitrator on behalf of either of such parties 
neglecting or refusing to make such appointment. 


Bonds to be 
given for dam- 
ages to private 
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riyate Jands, 
how recovered. 
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44. The holder of a prospecting license who shall have 
fulfilled all the terms and conditions thereof shall be 
entitled to a renewal thereof for a second period of three 
months upon like terms and conditions, except that the 
price of the same shall be only half that paid on the pre- 
vious application. 

45. Within the period for which the license or renewed 
license is granted the party holding the same shall be 
entitled to select any area or areas not exceeding one 
quarter of a mile on the lode and in breadth five hundred 
feet comprised therein, in form as described in this chap- 
ter, and shall be entitled to a lease of the areas selected 
upon the terms imposed herein. 

46. No lease nor any prospecting license shall authorize 
entry upon any buildings or the curtilage appertaining to 
any house, store, barn or building, or upon any garden, 
orchards or grounds reserved for ornament or under culti- 
vation by growing crops and enclosed, except with the 
consent of the occupier or by special license from the 
governor in council authorizing such entry to be granted, 
on special application setting forth the circumstances under 
which the same is applied for and on such terms as the 
case may require. 

47. On all leases of gold mines and prospecting licenses 
to search for gold there shall be reserved a royalty of 
three per cent upon the gross amount of gold mined. 

48. The discoverer of any new mine shall be entitled 
to a lease for twenty-one years free from advance pay- 
ment or royalty, of an area of class number one as pre- 
scribed by this chapter. | 

49. No person shall be considered the discoverer of a 
new quartz mine unless the place of the alleged discovery 
shall be distant, if on a known lode, at least three miles 
from the nearest known mine on the same lode, and if not 
on a known lode at least one mile at right angles from the 
course of the lode; if in alluvial workings, at least two 
miles distant from any previously discovered mine. 

50. It shall not be lawful for any person or persons to 
use or employ any mill or machinery, other than mills or 
machinery worked by hand, for the crushing or reduction 
of quartz or the obtaining of the gold therefrom by crush- 
ing, stamping, amalgamating, or otherwise, without a 
license therefor first had and obtained. 

51. Licenses shall be signed by the chief commissioner 
of mines. 

02. The words “licensed mills” when used in this 
chapter shall signify mills and machinery so licensed; and 
the words ‘licensed mill owner,” the person or persons 
to whom such license shall be granted. 

53. Betore any such license shall be granted the party 


applying therefor shall enter into a bond to her maj esty in 
the penalty of two thousand dollars, 
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54. Licensed mill owners shall keep on the demised 
premises a book or books of account to be supplied by the 
commissioner of mines, which shall at all times be open to 
the inspection and examination of the commissioner of 
mines or his deputy, the inspector of mines, or any other 
person thereto authorized by the commissioner of mines; 
in which book or books shall be entered a clear and dis- 
tinct statement of all quartz crushed, amalgamated or 
reduced at such licensed mill, and the following particu- 
lars in respect of the same: 

I. The name of the owner or owners of each distinct 
parcel or lot of quartz crushed. 

Il. The weight of each such parcel or lot. 

Il. The date of the crushing of the same. 

IV. The actual yield in weight of gold from each such 
parcel or lot. 

V. The royalty thereon calculated at three per cent. 

VI. The mine or area, so far as the same is known or 
can be ascertained, from which each such parcel or lot was 
raised. 

55. Hach licensed mill owner shall separate from the 
yield or produce of gold of each lot or parcel of quartz as 
crushed three parts out of every hundred parts of such 
yield as the portion thereof belonging and payable to her 
majesty as royalty, and shall pay the same in such weekly 
or other payments as the chief commissioner of mines 
shall order into the office of the chief commissioner of 
mines or his deputy for the district, or otherwise shall pay 
as aforesaid the equivalent in money for the same at the 
rate of nineteen dollars and fifty cents per ounce troy for 
smelted gold, and eighteen dollars and fifty cents per 
ounce troy for unsmelted gold. 

56. So soon as gold shall be obtained by amalgamation 
or otherwise from any parcel or lot of quartz crushed at 
any licensed mill, three parts in the hundred of such gold 
shall forthwith thereafter be and become the property of 
her majesty. 

57. In ease any licensed mill owner shall fail to pay 
such three parts on the hundred of gold or money in lieu 
thereof in the mode and at the times prescribed by this 
chapter, he shall be hable to an action at the suit of the 
commissioner of mines as for money had and received to 
his use for the value of said gold, estimated at nineteen 
dollars per ounce troy. 

58. Such action may be brought according to the 
amount of the claim before the same courts which would 
have jurisdiction in case the amount claimed were an 
ordinary private debt. 

59. Hach payment of gold or money made by a licensed 
mill owner shall be accompanied by a copy of so much of 
his said book of account as shall be required to show the 
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particulars prescribed by the fifty-fourth section hereof, 
which shall be verified by the affidavit of the person 
principally employed in keeping such account made before 
the commissioner of mines or his deputy or before a justice 
of the peace; and on failure to make such returns or to 
verify the same as aforesaid the license may be revoked by 
the commissioner of mines, subject to appeal as prescribed 
in section sixty-two of this chapter. 

60. Any owner or part owner in any mill or machinery 
for the crushing or reduction of quartz or for the obtainin 7 
of gold therefrom sone than mills or machinery worke 
by hand) which shall be engaged, used or employed in the 
crushing or reduction of quartz, or in the obtaining of gold 
therefrom, without a license therefor first had and obtained 
as prescribed by this chapter, and any person or persons 
engaged as agent, servant, workman, clerk, or otherwise 
in any such mill, shall forfeit and pay each the sum of four 
hundred dollars for each offence, and for every day in which 
such offence shall be continued the same shall be consi- 
dered a new offence. 

61. When the account books prescribed by this chapter 
or any of the accounts hereby required, shall be fraudu- 
lently or falsely kept, or the affidavits hereby prescribed, 
or any of them shall be false or fraudulent, the license to 
the mill in respect of which the offence has been commit- 
ted may be revoked. 

62. The chief commissioner of mines shall be authori- 
zed to inquire into any such alleged fraud, and to revoke 
such license if satisfied that such fraud has been committed, 
but his judgment shall be subject on appeal to the revision 
of a judge at chambers who shall make such order in 
respect of the same as shall be agreeable to law and justice, 
and if he thinks fit may order any question of fact to be 
tried by a jury. 

63. In addition to the forfeiture of license, any licensed 
mill owner in respect of whose licensed mill such fraud 
shall have been committed, shall be liable for each offence 
to a penalty of not more than two thousand dollars, to be 
recovered in the supreme court. 

64. Every licensed mill owner who shall in all respects 
have complied with this chapter, shall be entitled to receive 
from the chief commissioner of mines at the end or expi- 
ration of every three months from the date of his license, 
a sum equal to five per cent upon the amount paid over 
by him as royalty during such period. 

65. <A licensed mill owner may at any time surrender 
his license by delivering the same into the office of the 
commissioner of mines, with a written surrender endorsed 
thereon, but no such surrender shall take effect till after 
the lapse of ten days from the filing at the office of the 
chief commissioner of mines of a notice in writing of the 
intention of such mill owner to surrender the same. 
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66. Upon such surrender taking effect as aforesaid, 
such mill shall cease to be a ‘licensed mill” until again 
licensed under the provisions of this chapter. 

67. The licensed mill owner so surrendering his license 
and his sureties shall remain liable under their bond for 
all obligations accruing thereunder up to the time when 
the surrender takes eftect as aforesaid; but shall not be 
liable for obligations accruing thereafter. 

68. Lessees of mines shall be bound to make to the 
office of the chief commissioner of mines or his deputy 
for the district, on the first day of January, April, July 
and October in each year a true and correct return to the 
best of their knowledge and belief, on forms to be supplied 
by the chief commissioner of mines, in which shall be 
comprised the following particulars : 

I. The number of days labour performed on the demised 
premises during the preceding quarter. 

II. The number of tons of quartz raised from the demi- 
sed premises during the preceding quarter. 

Ill. The person or persons to whom the same has been 
sold or disposed of, and the different lots or parcels in 
which the same have been sold or disposed of, with dates. 

IV. The weight of quartz sent by him during the quarter 
to any licensed mill, and the name and description of the 
_ mill to which the same has been sent; and when the same 
has been sent and kept in distinct parcels, the weight of 
each separate parcel. 

V. The yield of each separate parcel or lot, as returned 
and allotted by the mill owner, with the date of allotment 
and of receipt. 

VI. The quantity of all gold obtained from the mine in 
any manner during the quarter, distinguishing that result- 
ing from the quartz crushed at licensed mills from the 
gold otherwise obtained; which return shall be verified by 
affidavit to be made before the. commissioner of mines, 
one of his deputies, or a justice of the peace. 

69. The lessee of each mine shall be liable for royalty 
upon all gold obtained from his mine in any other way 
than from quartz crushed at licensed mills; but he shall 
be exempted from any claim in respect of gold obtained 
from quartz so crushed, the liability of the mill owner for 
such royalty being hereby substituted instead of that of 
the lessee. 

70. When any parcel of quartz from a free mine shall 
have been crushed at a licensed mill, the owner of the 
quartz on proof of the facts to the satisfaction of the com- 
missioner of mines, shall be entitled to receive from the 
chief commissioner of mines the amount deducted by the 
licensed mill owner and paid as royalty under the provi- 
sions of this chapter. 
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Cuap.25. 71. In case any holder of a lease granted under this 

Lessee liabieto Chapter shall fail to make payment of any royalty accruing 

action on fit. under the terms of the sixty-ninth section within ten days 

alty. after the time prescribed by this chapter for making his 
return to the chief commissioner or his deputy, he shall 
he liable to an action at the suit of the commissioner of 
mines, as for money had and received to his use for the 
value of the royalty so accruing, estimating the same at 
nineteen dollars per ounce troy. 

Action, how 72. Such action may be brought according to the amount 

oe claimed before the same court which would have jurisdic- 
tion in case the amount claimed were an ordinary private 
debt; and on a change of commissioner of mines, actions 
prosecuted by him shall be continued and prosecuted by 
and in the name of his suecessor; and a commissioner 
may prosecute in his own name as for money had and 
received to his use, although the action for the same had 

accrued to a previous commissioner. 

Alleged forfeit, 73. In any case of alleged forfeiture of any mining 

tigated, &e. lease for non-compliance by the lessee with the terms, 
stipulations and conditions therein contained or by this 
chapter required, the deputy commissioner for the district, 
or if the leased premises are not within a proclaimed gold 
district, or are in a gold district where there is no deputy 
commissioner, then the chief commissioner of mines shall 
investigate the said case and decide in a summary way 
thereon; and where such decision declares the lease in 
question to be forfeited the chief commissioner or deputy 
commissioner so deciding shall immediately thereafter 
have a notice personally served upon such lessee, or some 
or one of them where more than one are included in the 
same lease, or his or their agent or person principally 
employed on the premises, if to be found within the gold 
district, and if not, such notice shall be posted up upon 
the leased premises, which notice shall convey the decision 
of the commissioner or deputy commissioner, and briefly 
state the grounds thereof. The deputy commissioner shall 
also in all such cases report his decision to the chief com- 
missioner with a statement of the facts upon which the 
same is founded. 

appeal, &c.to 74. If within ten days after the service or of the post- 

sioner. ing up such notice the lessee or lessees against whom the 
decision was made, or any person acting on his or their 
behalf, give notice to the chief commissioner of mines 
that he is aggrieved at the decision of the deputy commis- 
sioner and appeal against it, the chief commissioner shall 
appoint a time and place for hearing such appeal, of which 
such lessee or lessees shall have reasonable and timely 
notice; and at such time and place the chief commissioner 


shall proceed to investigate the case anew and decide upon 
the whole facts thereof. 
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75. From the judgment of the chief commissioner of 


mines, either in the first instance or on appeal, the party 4 
interested may appeal to a judge at chambers, provided 
that notice of such appeal be given to the chief commis- 
sioner of mines within ten days from the date of his 
decision; provided also that the party appealing shall on 
applying for such appeal make and file with the chief 
commissioner of mines an affidavit that he is dissatisfied 
with such judgment, and that he verily believes the lease 
has not been forfeited, and that the conditions in respect 
of which the forfeiture has been declared have really and 
truly been performed and fulfilled, and shall within two 
days thereafter enter into a bond with two sufficient 
sureties in the penalty of fifty dollars, to enter and prose- 
cute his appeal according to the provisions hereof, and 
pay all costs which may be adjudged against him by the 
court of appeal. 

76. On such appeal being perfected the chief com- 
missioner of mines shall transmit to the prothonotary at 
Halifax the notes of testimony taken before him; and 
the judge at chambers shall confirm or set aside the 
judgment or try the case de nove, or make such order 
thereon as is agreeable to justice and in conformity with 
law. 

77. If the judge shall consider that the case involves 


questions of controverted fact on which he may be of 


opinion the verdict of a jury should pass, he may make 


an order remitting the trial of the question or questions of 


fact to the county where the land lies, in which case all 


the papers shall be transmitted to the prothonotary of 


that county; and the cause shall come on for trial in its 
place in the same way as ordinary appeals ordered to be 
tried by a jury. 

78. Upon the finding of the jury on the facts the 
judge shall pronounce judgment on the whole case. So 
soon as judgment declaring forfeiture of the lease shall be 
given, either by a deputy commissioner without appeal, 


the chief commissioner without appeal, or by the court of 


appeal when the commissioner’s judgment is appealed 
from, the lessee and all persons holding under, him shall 
thereafter cease to have e any interest in the mine leased, 
and the same shall be open to be leased to any other 
applicant in the same way as if no Jease thereof had ever 
passed. 

79. The chief commissioner of mines shall have power 
by warrant to the sheriff or any constable of the county 
wherein the gold district lies to remove any party in 
possession of a mine so adjudged to be forfeited. 

80. Any person found mining in any lands belonging 
to the crown, or on any land of a private proprietor, the 
minerals in which belong to the crown, or entering thereon 
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Cuap. 25. for the purpose of mining, shall be lable to a penalty for 

each offence of not less than ten dollars nor more than 

fifty dollars; but this section shall not extend to parties 

_ prospecting or searching for mines. 

fttoteace =©6- 81. Parties violating the provisions of the preceding 
section shall be considered guilty of a distinct offence for 
every day they shall unlawfully mine. 

caiaplaint, how ~~ 82, On complaint in writing made to any justice of 

upon, &e. the peace of the county in respect of such unlawful 
mining or entry to mine, the justice shall issue his warrant 
to apprehend the offender and bring him before the justice 
to answer the complaint; such justice shall thereupon 
forthwith enter upon the investigation of the complaint, 
and in case he shall find the party guilty impose such 
fines or penalties as the party may have incurred under 
the provisions of this chapter. In case the defendant 
requires time for the production of witnesses for the 
defence, the justice may adjourn the investigation to any 
period not exceeding six days, on being satisfied by 
affidavit that such time is requifed for that purpose, and in 
such case the defendant shall be committed to gaol unless 
he gives security to the satisfaction of the justice to appear 
at the time. and place appointed for such adjourned inves- 
tigation. i 

ee 83. The decision of such justice shall be subject to 
appeal, as in ordinary cases, but before such appeal shall 

Bonistobe be allowed the appellant shall give bonds to pay the costs 
of the appeal in case of a decision against him, and in case 
of the defendant appealing to pay such fine as the court of 
appeal may impose with costs, or to render him in custody 
of the sheriff. 

Goldunlawfuly 84. Gold in quartz or otherwise, unlawfully mined on 

recovered, &e. the property of any lessee of the crown, shall be con- 
sidered in law the personal property of the owner of the 
mine, and a search warrant may be issued for the same by 
any justice of the peace for the county, in the same man- 
ner as for stolen goods; and upon the recovery of any 
gold under such warrant, the justice shall make such order 
for the restoration thereof to the proper owner, as he shall 
consider right. 

Thischapter 85. Nothing in this chapter contained shall prevent 

her majesty her majesty from having or using any other remedy now 

medies tore. available to recover possession of any mine forfeited from 

coverpossesion causes cognizable before the commissioner of mines, or 
from any other cause from which the same may be liable 
to forfeiture. 


Proviso. 


OF MINES OTHER THAN GOLD MINES. 
Chi is- . eS : : 
eiuiioner to 86. The chief commissioner of mines may upon appli- 
font leenses, cation, grant licenses, to be in force for one year from the 
date of application therefor, to enter upon any lands in 
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this province not already under license or lease for mining 


purposes, and to dig and explore for such minerals other ~~ 


than gold as the crown holds for the benefit of the pro- 
vince—a bond being first given to the chief commissioner 
of mines with sufficient sureties to be approved by the 
governor in council, that in the event of entry being made 
upon private lands recompense shall be made for damages 
in the manner hereinafter provided. 

87. Nosuch application shall be valid unless accom- 
panied by a payment of twenty dollars; and the license of 
exploration may cover any single tract of ground not 
exceeding five square miles in extent, but not less than 
two miles in width. 

88. Upon such application and payment being made 
the chief commissioner of mines shall cause the lands 
applied for to be surveyed and laid off, and a full descrip- 
tion thereof shall be embodied in the license of explora- 
tion, but no such license shall authorize entry upon any 
lands which in accordance with the forty-sixth section of 
this chapter are forbidden to be included in any gold 
mining lease or prospecting license, except as in that 
section excepted. | 

89. The cost of such survey shall be defrayed by the 
chief commissioner of mines, but the search for minerals 
under such licenses shall be made free of all expense to 
the government, and the holder of the license shall 
within the time that the same shall be in force, and with 
all convenient speed, make a report of the result of his 
explorations to the chief commissioner of mines. 

90. The said license of exploration may be renewed 
for a further period of twelve months on application 
therefor to the chief commissioner of mines, setting forth 
the special circumstances of the case not less than thirty 
days before the expiration thereof, and on payment of the 
further sum of twenty dollars, subject however to the 
approval of the governor in council upon consideration of 
the special circumstances submitted. | 

91. If the proprietor of private lands entered under 
such license shall seek damages, the proceedings for ascer- 
taining the amount of such damages and making payment 
of the same, shall be the same as provided for by this 
chapter in the case of prospecting licenses for gold. 

92. The holder of an exploration license may at any 
time before the expiration thereof, select from the land 
covered by such license, an area of one square mile, for 
“the purpose of working the mines and minerals thereon ; 
and may make an application in writing to the chief com- 
missioner of mines for a license to work the same, which 
application shall be accompanied by a payment of fifty 
dollars. ee 

98. Upon such application and payment. being made, 
the chief commissioner of mines shall cause the portion 
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MINES AND MINERALS. [PART I. 
so selected to be surveyed and laid off, and shall defray 
the expense of such survey, which said portion shall be in 
one block, the length of which shall not exceed two and a 
half miles ; and the person making such survey shall 

make a report t and plan thereof, and transmit the same to” 
the chief commissioner of mines. 

94. All the provisions herein contained relative to set- 
tlement by agreement or arbitration with the owner of the 
soil, where the same is private land, for damages done to 
his land, and to payment therefor as set forth in sections 
eighteen to twenty-eight inclusive, and to the occupation 
of such lands as declared in section thirty-one, and to the 
exemption of certain descriptions thereof from liability to 
be leased as specified in section forty-six, and to the vesting 
of interests forfeited under this chapter as specified in sec- 
tion thirty-five, shall be applicable and in force in the case 
of mines other than gold mines, equally as in gold mines. 

95. Upon complying with the requirements of this 
chapter by paying damages where the ground applied for 
is private land, the applicant shall be entitled to a license 
to occupy and work the one square mile applhed for. 

96. Every license to occupy and work shall be for a 
term of two years from the date of application, and within 
such term the holder of the license shall commence effec- 
tive mining operations and shall continue the same in 
good faith until the termination of such term. 

97. The holder of a license to occupy and work, or 
those representing him, having complied with the terms 
of the last preceding section, shall on the termination of 
his heense be entitled to a lease of the premises described 
therein, which lease shall contain all the ordinary provi- 
sions of mining leases, with such conditions as the governor 
in council may think necessary to ensure the effective and 
safe working of the mine or mines on said premises. 

98. Any party may apply for a license to occupy and 
work any vacant mine without having previously obtained 
or applied for an exploration license, and in such case his 
application shall embody a description of the area applied 
for, and upon complying with all the antecedent conditions 
hereinbefore set forth, except those which relate solely to 
exploration licenses, he shall be entitled to such license to 
occupy and work. 

99. ‘The governor in council may by special order autho- 
rize the granting a lease or license to occupy and work a 
larger area than one square mile, if on investigation of the 
special circumstances of the case they may think the public 
interests would be better subserved thereby, and in such 
case may impose such further conditions, not at variance 
with the spirit of this chapter, as may be deemed just. 

100. All leases of coal mines shall terminate on or before 
the 25th day of August, a. p. 1886; leases of mines other 
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than coal mines shall be for twenty-one years; any lease 
may at any time be surrendered by the lessee in like 
manner and upon such terms as hereinbefore prescribed 
for the surrender of a gold mining lease. 

LOU Laatie eranting of licenses or leases after the 
passing of this chapter, there shall be reserved a space of 
twenty yards in width, between the lines of the respective 
grantees; but onthe application of both parties interested, 
the governor in council may by special order direct a 
license or lease of such reservation to be granted on such 
terms and in such manner as may be just and reasonable. 


102. All licenses and leases of mines and minerals other 8 


than gold mines, shall be subject to the following royalties 
to the crown, to the use of the province on the produce 
thereof, after it has been brought into marketable condi- 
tion, payable yearly from the period of their respective 
dates, that is to say—of five per cent. on all such ores and 
minerals, except gold, iron and coal—of eight cents on 
every ton of iron, and of ten cents on every ton of 2,240 
lbs. of coal, which said royalties shall be paid to such 
person or persons, at such times and in such places as the 
licenses or leases shall respectively stipulate, or as the 
governor in council may from time to time direct. 

103. Every licensee or lessee of mines or minerals other 
than gold mines shall, on the first day of January in each 


and every year, make a return showing the number of 


days labor performed on the premises under license or 
lease, the cost and description of the shafts, adits, levels, 
drains, and other works and machinery constructed, exca- 


vated, or erected thereon—the description and quantity of 


the material extracted from the mine or mines thereon 
and subject to royalty—and the amount of royalty which 
has accrued upon such material extracted during the last 
previous year. Such return shall be sworn to by two or 
more credible persons, principally employed in or about 
the working and management of such mines, before the 
chief commissioner or provincial deputy commissioner of 
mines, or a justice of the peace, and shall be immediately 
transmitted to the chief commissioner of mines. 

104. Where it shall be represented to, or shall come to 
the knowledge of, the chief commissioner of mines, that 
any mines or minerals claimed under a lease from the 
crown or under-a lease granted pursuant to this chapter, 
have been abandoned for the space of one year, have not 
been effectively or continuously worked, or have been 
worked only colorably, or to prevent a forfeiture under the 
terms of such lease, or that the lessee of such mines has 
failed to comply with any of the terms, covenants or stipu- 
lations in his lease contained, or by this chapter required, 
or is acting in violation thereof, the chief commissioner of 
mines shall cause a notice to be personally served upon the 
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Cuap. 25. lessee or some or one of them, where more than one are 
~~~ ineluded in the same lease, or his or their agent or person 
principally employed on the premises, or shall cause such 
notice to be posted up upon the premises leased, where no 
person can be found to make service thereof, informing 
him of such charge, and appointing a time, to be not less 
than fourteen days after the service or posting up of such 
cniet commis. WOtice, and also a place for the investigation thereof. At 
sioner to inves- the time and place appointed the chief commissioner of 
ae mines shall proceed to investigate the said case and decide 
thereon, and shall thereupon give notice of his decision to 
the lessee or his agent by causing such notice to be served 
or posted up as in this section above directed. 
Appeal tojudge = 105. From the judgment of the chief commissioner of 
' mines the party interested may appeal to a judge at 
chambers, in which case the proceedings until final judg- 
ment shall be the same in every particular as are in this 
chapter provided for in the case of an appeal against the 
judgment of the chief commissioner relative to an alleged 
_ forfeiture of a gold mining lease. 
prep oLerorine? ipl 0G; autheroighall be kept in the office of the chief com- 
peated tobe, missioner of mines a map of the province, on which shall 
commission. e delineated as accurately as may be all the areas under 
license or lease as mines other than gold mines, and also 
a book or books of registry, in which shall be registered all 
Books of regis- the licenses and leases of such mines; and such map and 
me book or books shall be open at all times to the inspection 
of the public. 
MISCELLANEOUS. 


Chief commis: 107. The chief commissioner of mines may lease crown 


sioner of mines 


may lease lands being within the limits of any proclaimed gold dis- 
within limits of trict, or comprising any tract within which the mines and 
eoipesce cther Minerals other than gold are under license or lease, for 
than mining. purposes other than mining, reserving always the rights of 
present or future lessees of mining areas therein, and sub- 
ject to such other reservations, and for such terms and 
upon such conditions as the governor in council may 
direct ; and may also sell any timber not previously dis- 
posed of growing or being upon any part of the crown 
domain, included within any such gold district or other 
tract under license or lease for mines or minerals other 
than gold, upon such terms as the governor in council 
Po oc shall authorize and direct. ANA ; 
Paid soatnat 108. No lease granted under the provisions of this 
ony acqur. Chapter shall be void against any subsequent purchaser, 
ing title. mortgagee for valuable consideration, or judgment credi- 
tor, by reason of such lease not having been previously 
registered in accordance with the provisions of chapter 
one hundred and seventeen of the revised statutes, “of 


the registry of deeds and incumbrances affecting lands.”’ 
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109. The governor in council may at any time by Cuap. 26.. 
proclamation as in this chapter provided declare a gold Givemorin 
district which shall contain an area or areas under license ¢puncilmey de- 
or lease for the purpose of searching for or working mines districts. 
and minerals other than gold; and in such case the areas 
under such license or lease shall, notwithstanding such 
license or lease, become subject to all the provisions of this 
chapter which relate specially to gold districts and gold 
mines, under such regulations as the governor in council 
shall make. 

110. The governor in council is authorized to make Govemor in 
rules and regulations relative to gold districts and gold make rules, te 
mines, and mines other than gold mines, and licensing 
and leasing the same, and to the pumping, draining, 
ventilation, working, management, care, possession and 
disposal of the same, and to all other matters connected 
_with the same; and to make such rules and regulations 
general or applicable only to particular districts or locali- 
ties as may be deemed best; and all such rules and regu- When publish- 


lations when published in the royal gazette shall have zette to be few 
the force of law until repealed by the legislature; provided fy the legisi« 
such rules and regulations shall not be repugnant to the [ 
laws of the province or the provisions of this chapter; and 
such rules and regulations may in like manner be altered, 
modified or cancelled as circumstances shall require. 

111. The forms to be used under this chapter shall be Forms. 
substantially the same as those heretofore in use, subject 
however to such amendments and alterations as the gover- 


nor in council may from time to time make or direct. 


CHAPTER 26. 


OPS HGR Geb Ou Wale. 91a A ON, DS. 


1. The surveyor general and commissioner of crown Title of com- 
lands shall continue to be styled the commissioner of 
crown lands. | | 

2. The governorin council upon the recommendation Appointment of 
of the commissioner of crown lands may appoint one or’ 
more deputy surveyors in each county for the performance 
of such duties as may be required under the orders issued Duties. 
from the department. The said deputy shall upon his Bona. 
appointment execute a bond to the commissioner with two 
sureties for the faithful discharge of the duties of his 
office, and thereupon receive a commission in the custom- Commission. 


ary form to be approved by the governor in council. 
15 
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3. Each deputy appointed under this chapter shall be 
supplied with a copy of the general plan of the county to 
which he is named, which he shall preserve with all other 
documents and plans connected with the lands of the 
county in some convenient place or office within the 
county where access can be had for information by the 
inhabitants—said plans, papers and documents to be held. 
as the property of the province and to be transferred to 
his successor in office whenever appointed. 

4, Such deputy shall give all necessary information to 
persons respecting the lands within his county whenever 
applied to for that purpose, and furnish any copies of 
plans that may be required, for which he shall be entitled 
to the following fees: 

Each search twenty cents. 

Copy of plans with necessary connection, larger plans 
as may be required upon, fifty cents. 

5. Instructions shall be furnished each deputy by the 
commissioner of crown lands for his guidance in the dis- 
charge of his duties. 

6. Every deputy surveyor at the expiration of each 
quarter of the year shall render his account for services, 
and transmit with the same a list or return of surveys to 
the commissioner, accompanied by an affidavit in the fol- 
lowing form :— 





{——_—_,, deputy surveyor for the county of———, do 
swear that the several lots of land described in the above 
list have been actually surveyed by me, in accordance with 
the plans thereof, that all the corner bounds have been 
set up, and that the lines have been well marked. So 
help me God. 

Sworn to before me at ———, this.) 

day of ———-. 


ed oat 


7. The governor in council may from time to time 
settle the price to be paid for ungranted lands and the 
manner of making application therefor. 

8. Any person or persons upon due application to the 
commissioner of crown lands may become the purchaser 
of such crown lands as may be for sale, upon making 
immediate payment therefor to the receiver general ; and 
upon the passage of the grant thereof shall be entitled to 
enter into possession and not before unless under authority 
in writing from the commissioner of crown lands upon his 
report being approved. 

9. Wherever there are tracts of land suitable for settle- 
ment or likely to command sale it shall be lawful for the 
commissioner of crown lands when so instructed by the 
governor in council to lay them off in one hundred acre 
lots, with convenient roads running through them, to be 
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allotted for applicants for immediate settlement or pur- Crap. 26. 


chase. Bee 
10. Whenever such lots are required by any persons When required 
for settlement, 


for immediate actual settlement, surveys shall be made and surveys, te. 
the applicants put in possession and allowed a credit of tmeaioved 
three years for the purchase money, which or such portion a ee 
thereof as under the circumstances the governor in council aad ye be 
shall think fit to direct shall be expended User su Cli csentns read 
instructions as the commissioner of crown lands with the 
approval of the governor shall appoint in opening such 
roads as may be required for the formation or improve- 
ment of the settlement. 

11. All the provisions contained in the chapter of fomisrantact’ 
immigrants which relate to lands allotted to immigrants ceding'section. 
for settlement shall apply to lands allotted under the 
section last preceding in the same manner as if herein 
enacted and made applicable to settlers. 

12. The governor in council may direct the commis- Govemor may 
sioner of crown lands to cause roads to be laid out through oct Tae 
any tracts of crown lands suitable for settlement, and to °*'™"* 
be opened in such places and to such extent as the gover- 
nor in council may deem expedient, and may direct the Fxvens¢ hew 
expense of such roads to be ‘paid out of the revenues of 
the crown land office. 

lé.* If atthe time of any application for land there when: oranis 
was any dwelling house on the lands in which any person MAy Be declar- 
other than the applicant then and for a year previously 
had continually resided, or in case five acres at least of 
the land had been cleared or cultivated during such per- 
son’s actual possession, and had been tor at least one year 
in his constant use, then unless such facts shall have been 
communicated to the commissioner before the passing of 
the grant, the governor in council at any time within two 
years from the passing thereof may, if it shall appear 
proper so to do upon the report of the commissioner of 
crown land setting forth the facts, declare the grant to be 

vacated; and the same shall thereupon become void, and 
the party in possession shall thereupon cease to have any 
interest in said land which may be granted to any < appli- 
cant as if it had never been previously granted. 

14. It shall be in the discretion of the governor in Goverion in, 
council to decide upon all questions of the temporary cide questions 
occupation of crown lands of a shorter period than in the %°°tPney 
last clauses, and their decision shall be binding on all 
parties who ‘claim such possession, upon their being noti- 
fied previous to such decision in time to enable them to 
assert their claim. | 

15. The governor in council may from time to time Governor in 


council may 


lease any lands at such price and for such tenure, time or lease. 
use, either as regards the land or timber, as may be deemed 


expedient. 
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16. No grants shall pass exceeding five hundred acres 
unless with the special sanction of the governor in council. 

17. All lands reserved for the indians are hereby vested 
in the commissioner of crown lands for the purpose of 
conveying the same as directed under the act concerning 
indian reserves. | 

18. All surveyors appointed by the commissioner of 
crown lands as his deputies shall administer an oath to the 
chainmen before they proceed upon any survey, that they 
will well and truly perform the service according to the 
best of their skill and judgment under the directions they 
shall receive from such deputy surveyors. 

19. Any deputy surveyor when engaged in the duties 
of his profession may pass over, measure along, trace, and 
ascertain the bearing of any township line or the line of 
any grant or other governing or side line, and for such 
purposes with his assistants pass over the lands of any 
person whomsoever, doing no actual damage to such lands; 
and no action shall le against such surveyor or his assist- 
ants for any act done under this section. 








CHAPTER 27. 


OF TRESPASSES TO CROWN PROPERTY. 


1. No person shall cut down or remove any trees or 
wood of any description on any crown lands, or open any 
mine or dig or raise any minerals belonging to the crown, 
or remove, use, injure, or destroy any trees, wood, lumber, 
or minerals, being crown property, without license from 
the governor or other legal authority, under the penalty of 
not less than eight dollars or more than eighty dollars for 
each offence, in addition to the value of any such trees, 
lumber, wood, or minerals, which shall have been cut down, 
raised or removed, and in addition to any damages com- 
mitted on the land of the crown—the amount of which 
value and damages shall be found by the jury. The prose- 
cution may be in the name of the queen, and on conviction 
the court shall determine the amount of penalty, and 
judgment shall pass for such penalty, and also for the value 
and damages aforesaid, and costs of suit. 

2. The sheriff and the chief surveyor of each county, 
and such other person as the governor in council may see 
fit to appoint, are severally empowered and required vigi- 
lantly to protect the lands, timber and minerals, belonging 
to the crown in their respective counties, and to prevent 
encroachments and trespasses on the lands and mines of 


TITLE VI.] TRESPASSES TO CROWN PROPERTY. 


the crown, and the unlawful removal of trees, timber, 
lumber and minerals of the crown. 

3. It shall be their duty, respectively, to seize trees and 
wood illegally cut, and the lumber made thereout and 
minerals illegally raised on the lands of the crown in their 
respective counties wherever the same may be found, and 
also to follow and seize the same in any other county to 
which they may have been removed; and also to seize in 
their respective counties, trees, timber, logs and lumber of 
the crown illegally cut or made, and minerals of the crown 
illegally raised in any other county, and removed into their 
said counties; and they shall have power to use all suitable 
and necessary means for guarding the same until condem- 
nation, and to authorise persons to act in assistance of and 
under them. 

4. Immediately after seizure the seizing officer shall 
report the facts to the commissioner of crown lands, and 
shall obey his instructions as to further proceedings. 

5. If any one or more of the parties concerned in cut- 
ting or raising or in removing or having in possession the 
property seized shall be known, a justice of the peace 
either of the county where the property seized was cut or 
raised or where it was seized shall on the applications of 
any of the said officers or persons acting by authority of 
the commissioner of crown lands, issue a notice in the 
form in schedule’A against any one or more of the parties 
so known, and service on any one or more of them per- 
sonally, or by leaving a copy of the notice at his or their 
last place of abode, shall be sufficient to bring on a trial 
and for the condemnation of the property. If the parties 
be not known a copy of the notice shall be posted on the 
court house door or in some other public place at least ten 
days before trial. Should no claim be made at the time 
and place mentioned in the notice, the property shall be 
thereupon forfeited, and in case of claim two justices shall 
then and there or at some other adjourned time and place 
hear evidence and adjudicate, and either condemn the 
property or order it to be released with costs. 

6. The sentence of condemnation may be in the form 
in schedule B, and a copy thereof certified by one of the 
justices shall be delivered to the officer or person who 
seized the property, who shall report the facts to the com- 
missioner of crown—lands, and shall sell or otherwise 
dispose of the property as he may direct. 

7. In case of sale the gross proceeds shall be forthwith 
remitted to the commissioner of crown lands, who shall 
pay the same to the receiver general, who, after the charges 
shall have been approved by the financial secretary, shall 
pay the necessary expenses for guarding and preserving 
the property, the usual costs to the justices and witnesses 
and other necessary expenses and shall then pay one half 
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the nett proceeds to the officer or persons aforesaid who 
seized and prosecuted to condemnation the said property. 
When from any cause the property seized shall not realize 
an adequate remuneration, the commissioner of crown 
lands may with the approval of the governor,in council, 
make such adequate compensation to the seizing officers 
and persons employed by them, and the witnesses, as under 
the circumstances may be proper. | 

8. An appeal may be had from the judgment of the 
justices to the supreme court. If the claimant be the 
appellant he shall make the affidavit and give the security 
as required in cases of appeal. The appeal shall not stay 
the sale, and if determined in favor of the claimant he 
shall be entitled to the property if not sold, or to the gross 
proceeds if sold, and his costs to be paid by the commis- 
sioner of crown lands and charged in his account. 

9. Any person who shall assault or obstruct any officer 
in the execution of his duty under this chapter, or any 
person in his aid, or who shall wilfully remove, cut, injure, 
convert, or set loose anything seized as aforesaid, shall pay 
a fine to the queen not exceeding four hundred dollars nor 
less than eight dollars, at the discretion of the court where 
prosecuted, and if not paid after conviction such person 
shall be imprisoned in the county jail for a period not 
exceeding one year, nor less than ten days, at the like 
discretion. 

10. Any person impleaded for seizure or prosecution 
under this chapter may plead this chapter, and give ‘the 
special matters in evidence. And if the judge shall certify 
probable cause of seizure or prosecution, the claimant shall 
not recover any costs, nor shall the person who made the 
seizure be lable to any indictment or suit on account 
thereof; and if any suit or prosecution be brought against 
any person on account of such seizure and judgment shall 
be given against him, and the judge or court shall certify 
that there was probable cause for the seizure, then the 
plaintiff, besides the thing seized or its value if sold as 
aforesaid, shall not recover more than four cents damages 
nor any costs of suit, nor shall the defendant be fined 
more than twenty cents. Buta party whose property may 
have been seized may, notwithstanding such certificate of 
probable cause, take possession of such property if the 
same shall not have been sold or disposed of—or if sold 
or disposed of, may recover the actual value thereof from 
the seizing officers, if tle same shall not be paid within 
one month after demand on him in writing, setting forth 
the particulars and amount of such claim. 

11. All actions and suits brought for a violation of the 
provisions of this chapter shall be brought in the county 
where the offence was committed. 
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SCHEDULE. 


AY 


Whereas a quantity of Hees the articles| have been 
seized as crown property, illegally obtained, 

These are to give notice that two justices of the peace 
will attend on the day of ——— at — o’clock in the 
noon at ———— to hear cause why the same should 
not be declared to be the property of the crown. 


Given under my hand and seal at this 
—— A. D. 18—. 














I UIE ied 28 
B. 


Be it remembered that [describe the property] having 
been seized as crown property illegally obtained, and pro- 
secuted under the provisions of the chapter for protection 
of crown property, the same are hereby adjudged and 
declared to be the property of the crown, pursuant to the 
said chapter. 

Given under our hands and seals at ———— this 
day of ———— A. D., 18—. 





A.. Bs .(seal,) 
C. D. (seal.) 





CHAPTER 28, 


OF NAVAL PROPERTY. 


1. All messuages, lands, tenements, and hereditaments, 
erections, buildings, and property whatever which have 
been conveyed to or are vested in any person or persons, 
or are held or in any manner occupied by or in the name 
of any person or persons in trust for her majesty or her 
royal predecessors and her or their heirs or successors for 
the use of the naval service of the said united kingdom, 
or of any of the departments of or belonging to the said 
naval service by whatever mode of conveyance or by what- 
ever title or for whatever estate or interest therein, the 
same shall have been conveyed or be vested, held or occu- 
pied, together with the rights, members, easements, and 
appurtenances to the same respectively belonging , Shall be 
and become and remain and continue vested in the lord 
high admiral of the said united kingdom, or the commis- 
sioners for executing the office of lord high admiral afore- 
said for the time being, according to the respective nature 
and quality of the said messuages, lands, tenements and 
hereditaments, and the several estates and interests of and 
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in the same respectively, in trust for her majesty, her heirs 
and successors, for the public service. 

2. From and after the purchase and conveyance, grant 
or demise thereof, all other messuages, lands, tenements, 
and hereditaments which shall at any time or times here- 
after be purchased, taken, held, or occupied by the lord 
high admiral or the commissioners for executing the office 
of lord high admiral aforesaid for the time being, or by 
any person or persons by his or their order for the naval 
service of the said united kingdom, or of any of the depart- 
ments of or belonging to the said naval service, and all 
erections and buildings which shall then or may be there- 
after erected or built thereon, with the rights, members, 
easements and appurtenances to the same respectively 
belonging, shall in like manner be and become and remain 
and continue vested in the lord high admiral of the said 
united kingdom, or the commissioners for executing the 
office of lord high admiral aforesaid for the time being 
and his or their successors in the said office, according to 
the respective nature and quality of the said messuages, 
lands, tenements and hereditaments, and the several estates 
and interests of and in the same respectively, in trust as 
aforesaid. 

3. Upon the death, resignation, or removal of the pre- 
sent commissioners for executing the office of lord high 
admiral of the said united kingdom, or of any of them, 
or of any future such commissioners, or of any lord high 
admiral of the said united kingdom, all such messuages, 
lands, tenements, and hereditaments respectively shall 
become vested in and be held by the succeeding commis- 
sioners for executing the office of lord high admiral afore- 
said, or the lord high admiral aforesaid, as the case may 
be, and so in perpetual succession, according to the respec- 
tive nature and quality of the said messuages, lands, 
tenements, and hereditaments, and the several estates 
and interests of and in the same respectively, in trust as 
aforesaid. 

4. In all deeds, conveyances, leases, contracts, and 
other instruments touching any estate, property, matter, 
or thing relating to the naval service of the said united 
kingdom, or to any department under the control.of the 
commissioners for executing the office of lord high admiral 
aforesaid, or whereto they or any of them shall be parties, 
it shall be sufficient to describe them generally by the style 
and title of “the commissioners for executing the office of 
lord high admiral of the united kingdom of Great Britain 
and Ireland,” without expressing their names, and all such 


' deeds, conveyances, leases, contracts, and other instru- 


ments, wherein the said commissioners shall be so descri- 
bed, and the execution or signature thereof by any two of 
them, shall be as valid and effectual to all intents and 
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purposes as if they or any of them had been expressly 
named therein and had executed or signed the same. 

5. Itshall and may be lawful for the commissioners 
for executing the office of lord high admiral aforesaid for 
the time being, or any two or more of them, or the lord 
high admiral aforesaid, to sell, exchange, or in any manner 
dispose of or let, or demise any of the messuages, lands, 
tenements, and hereditaments respectively which shall be 
vested in them under or by virtue of this chapter, with 
their respective appurtenances, either by public auction or 
private contract, and in due form of law to convey, sur- 
render, assign, or make over or to grant or demise the 
same respectively, as the case may require, to any person 
or persons who shall be willing to purchase or take the 
same respectively, and also to do any other act, matter or 
thing in relation to any such messuages, lands, tenements, 
and hereditaments which they or he shall deem beneficial 
for the public service in relation thereto or for the better 
management thereof, which might be done by any person 
or persons having a like interest in any such messuages, 
lands, tenements, or hereditaments. 

6. It shall be lawful for the said commissioners for 
executing the office of lord high admiral aforesaid for the 
time being, or the lord high admiral aforesaid for the time 
being, and they are hereby authorized and empowered, to 
bring, prosecute, and maintain any action, suit, or other 
proceeding at law or in equity, for recovering possession 
of any messuages, lands, tenements, or hereditaments, by 
this chapter vested in them or him as aforesaid, and to 
distrain or sue for any arrears of rent which shall have or 
shall become due for or in respect thereof, under any demise 
from the said commissioners or lord high admiral, or any 
person or persons on their or his behalf, or on behalf of her 
majesty, and also to bring, prosecute, or maintain or to 
defend any other action or suit in respect. of or in relation 
to the said messuages, lands, tenements or hereditaments, 
or any trespass or encroachment committed thereon, or 
damage or injury done thereto; and that in every such 
action or suit the said commissioners shall be called “ the 
commissioners for executing the office of lord high admiral 
of Great Britain and Ireland,” without naming them; and 
no such action or suit shall abate, by the death, resignation, 
or removal of such commissioners, or any of them, or of 
such lord high admiral, any law, custom, or usage to the 
contrary notwithstanding: and the said commissioners or 
lord high admiral shall be entitled to recover costs for and 
on behalf of her majesty where judgment shall be given for 
the crown, and shall be liable to pay costs where judgment 
shall be given against the crown, in any such action, suit, 
or other proceeding in like manner, and subject to the 
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other proceeding had been had between subject and 
subject. 








TITLE? Vit. 
OF THE NATIONAL DEFENCE. 


CHAPTER 29. 


OF THE MILITIA. 


OF CLASSIFICATION AND ENROLMENT. 


1. The governor of this province is constituted the 
commander-in-chief of all the local forces thereof; and 
every man of the age of sixteen, and not over sixty years 
of years, except clergymen, members of the executive 
council, judges of the supreme court, and judge of the 
court of vice-admiralty, shall be enrolled in the militia. 

2. The militia shall be divided into first and second 
class; the first class to be men from sixteen to forty-five 
years of age and the second class to be men from forty- 
five years of age to sixty; the first class shall be the first 
for training or service, and the second class shall not be 
called out in the time of peace, but shall be a reserve in 
time of war. 

3. Commissioned officers over sixty years of age may 
be relieved from further service in time of peace and be 
placed on the unattached list, to come in with the second 
class men should their services be required in war; and 
officers after twenty-one years service shall be entitled to 
promotion to the next superior grade on the unattached 
list, to come in with the reserve on the appointment of 
the commander-in-chief. 

4. Unattached officers under sixty years of age shall 
be liable to be called upon for duty in the counties where 
they reside under the penalty of losing their commissions 
on refusal to perform service. No officer under forty-five 
years of age shall go on the unattached list. 

5. Unless otherwise specially expressed, no part of this 
chapter shall apply to the second class of militia in time of 
peace. 

6. The commander-in-chief may make orders for the 
assembling of each company once in each year for enrol- 
ment, and any man neglecting to attend for that purpose 
after receiving due notice, without special cause shewn to 
the commander-in-chief, shall forfeit two dollars. 
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7. If any man shall not enrol himself and shall in Cap. 29. 
consequence be absent from any muster, he shall be liable tract enroea 
to the fine for non-attendance at such muster, although he lishle to fine 
shall not have been warned to attend muster. warned. 

8. If any difference shall arise between the captain Incase of _ 

A ; c : difference, man 
and any man concerning his age, it shall be incumbent on to prove age. 
the man to prove his age. . 

9. Any man who shall have moved out of the limits of Removal from 
his company shall within ten days thereafter give in hig pay. 
name, age and place of residence to the captain of the 
district into which he shall have removed, or to the person 
appointed by the captain to command and enrol the squad 
division within which he shall reside, for the purpose of 
being enrolled therein, under a penalty of two dollars. 

10. When any person has ceased to hold a commission ©n commission 

: ope, 3 ° ° ceasing, liable 
he shall be liable to perform militia service in the ranks to serve in the 
in the reserve or the first class, according to his age. Seah: 

1i. Any officer or non-commissioned officer who shall Gffeprs pen. | 
omit to perform enrolment duty when ordered to do so by rolling. 
his commanding officer, according to instructions received 
from headquarters, shall be subject to a fine of two dollars. 

OF THE ORGANIZATION OF REGIMENTS AND SUBORDINATE 

SUB-DIVISIONS, AND REGULATIONS FOR DISTRIBUTING AND 

FACILITAYING THE PERFORMANCE OF MILITIA DUTY IN TIME 


OF PEACH, AND OF TRAINING AND DISCIPLINE. 





12. The militia in each county shall be formed into Regiments, 
regiments, the regiments shall be divided into companies, squads.” 
and the companies shall be divided into squads. 

13. Regimental districts shall be determined by the Pistricis, te. 
lieutenant colonels in each county, company divisions by mined 
the lieutenant colonel of and captains in each regiment, 
and squad divisions by captains of companies, all subject 
to the orders and approval of the commander-in-chief. 

14. The commander-in-chief shall appoint commis- Appointment 
sioned officers, adjutants and commissioned regimental onl 
staff, and make regulations for their attendance at drill 
and their examination for appointment and promotion. 

Militia regiments failing to organize or train may be fesiments hit 
called out for muster-or training under officers or non- éc.,proceed- 
commissioned officers of contiguous or other districts at * 

the discretion of the commander-in-chief, and the officers 

so employed shall be paid four dollars a day and non- 
commissioned officers two dollars, to be levied by assess- 

ment on the regimental district. 

_ 15. Adjutants shall be divided into first and second Adjutants. 
class; the latter to be designated acting adjutants and the 

former adjutants. 

16. Adjutants shall be entitled to receive forty dollars }Qanrs Pe 
per annum and acting adjutants twenty dollars, to be | 
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drawn from the provincial treasury on certificate from the 


“commanding officers of regiments to which adjutants of 


either class are attached, that they have faithfully per- 
formed the respective duties required of them; but no 
adjutant shall receive any pay or allowances until he is 


certified by the adjutant general of militia that all the 


returns of his regiment are in up to date; and adjutants 
behind hand in periodical returns shall forfeit their pay 
for the year unless otherwise ordered by the commander- 
in-chief. eh 

17. Under the orders of their commanding officers, 
adjutants shall attend to field duties, the enrolment and 
organization of their regiments, and such correspondence 
and returns as they may be commanded to conduct. 

18. Acting adjutants shall attend to the acquirement of 
field duties on opportunity being afforded to them, and 
shall conduct all the other duties required from adjutants 
until qualified as field adjutants, when they rank as. first 
class on approval. 

19.. The leutenant colonels may appoint acting adju- 
tants. 

20. No acting adjutant not being qualified shall stand 
in the way of the promotion to the first class adjutancy of 
any officer who is qualified and willing to take the duty ; 
and adjutants of either class may, on the report of an 
inspecting field officer or the commanding officer, be 
removed or superceded by order of the commander-in- 
chief for incompetency or neglect of duty. First class 
adjutants detailed by headquarters for training at outposts, 
being beyond five miles from their place of residence, 
shall be entitled to one dollar fifty cents per diem; but 
shall not claim this as additional allowance to that under 
section fourteen when training in any other regimental 
district not being their own. | : 

21. Lieutenant colonels may appoint officers with act- 
ing rank, who, pending the pleasure of the commander-in- 
chief, shall have the power and authority of their rank, 
and shall be subject to the same penalties as commissioned 
officers for every breach of duty. | : 

22. Lieutenant colonels shall appoint sergeant-majors, 
quartermaster-sergeants, and other regimental non-com- 
missioned staff not attached to companies. They shall 
also appoint the non-commissioned officers of companies 
on the recommendation of their respective captains. 

23. Every company of not more than sixty men shall 
have a captain, two subalterns, a color sergeant, anda 
sergeant and a corporal to every twenty men; larger 
companies may have an additional subaltern. 

24. Any person refusing to serve as a non-commis- 
sioned officer shall be fined in a sum not less than ten and 
not more than twenty dollars, half to be paid to a substi- 
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tute and half to the regimental fund, but shall not be 
subject to a fine for any subsequent like refusal within five ~ 
years; but this section shall not apply compulsorily to 
effective volunteers. 

25. The commander-in-chief may organize detached 
companies in remote districts and may make regulations 
for their enrolment, training and discipline until such time 
as it may be expedient to consolidate them into battalions, 
and may attach them to other battalions as detachments, 
or put them under the separate command of field-officers 
or captains, and as far as practicable they shall be subject 
to general regulations and the provisions of this chapter. 

26. The commander-in-chief may organize militia artil- 
lery and make regulations for them. 

2T. Colored corps shall be under the special regulation 
of the commander-in-chief, but in the terms of this act; 
and the colored population shall be enrolled and be subject 
to draft’ and service in the proportion laid down in this 
chapter. 

28.) ~The Perarenleesicinet may appoint officers to 
inspect and command all or any of the regiments of 
militia throughout the province; and such officers when 
commissioned and published in general orders: to the 
militia, shall be obeyed in all things lawful by all persons 
who shall be so placed under their respective commands. 

29. The commander-in-chief may call out the militia 
for any number not to exceed twenty-eight days drill in 
each year for squad, company or battalion training as he 
shall order; but no previous drill performed by officers. or 
non-commissioned officers shall exempt them from such 
squad, company or battalion training, and no company or 
battalion training shall exceed eight days imany year. In 
the case of men having to make up drill for legitimate 
absence, squad drill shall count the same as battalion or 
company drill. 

30. Officers ‘and non- Sonthissiohe’ officers training 
when their men are called out may count their days drill 
on any subsequent officers or non-commissioned officers 
training, being ordered within the year. 

31. No drill shall count unless ordered from head- 
quarters by general regulations or express orders or sanc- 
tion, nor unless proper diaries are sent in and approved, of 
at headquarters. 

82. The commander-in-chief may cause commissioned 
officers to be examined at any time by boards or officers 
by him appointed, in order to test their military qualifica- 
tions for the service. | 

33. Noman shall be required to attend squad or com- 
pany drill for more than two hours in one day, nor to 
travel to attend squad drill more than four miles, nor to 
attend company drill more than twelve miles, nor battalion 
muster or drill more than twenty miles. 
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Cuap. 29. 84. Every colonel who shall not give the necessary 

Patialtion. orders for the assembling of his regiment as required by 

Colonels fornot law and general orders, for enrolment, muster or training, 

ordering drill, : F : 

&e. shall forfeit eighty dollars; and every captain who shall 

Captains for — not obey the orders of his superior officer in this respect 

disobedience. 

squadcomman- Shall forfeit twenty dollars; and every squad commander 

der for neglect. who shall not obey the orders of his superior officer for 
the assembling and training of his squad, two dollars for 
each neglect. 

Penalty for not = 85, +Hivery person who shall not attend squad drill and 

attending 3 

squad drill.  ghall not have a reasonable excuse to be adjudged of by 
his captain shall be fined in a sum not exceeding one 
dollar. 

Penalty formis- 36. Jf any man shall misbehave at any meeting, or 

duty. whilst engaged in militia duty, the commanding officer 
may impose a fine of not less than one or not more than 
three dollars, and on non-payment shall send him to jail 
under the following warrant, there to remain until: he pays 
the costs and fine; his imprisonment not to exceed three 
days : 

Warrant. ‘‘To the sheriff or the keeper of the jail for the county 
of 





‘You are hereby required to receive C. D., of my 

, who was guilty of [state offence, | on the day 

of , while engaged in militia duty under my com- 
mand, and him closely confine in your jail for the space of 
from the date hereof, [time of his being delivered into 
your custody, | and at the expiration thereof, him, the said 
C. D., to release from your custody in said jail, on payment 
of your fees, and for which this shall be your suflicient 

















warrant. 
Given under my hand this day of hes Cl BP 
186-.”’ 
(Signed) A.D. 


[ Here insert rank and command. ] 
Penalty for re- 


fasingtoescort. of+ Lf any non-commissioned officer, ordered to escort 
such man to jail, shall not do so, he shall be subject to a 
fine of eight dollars, and be liable to be reduced to the 
ranks; and any private who shall neglect to perform such 
duty, two dollars; and any sheriff or jailor who shall 
Sheriff for re- yefuse to receive and detain any person for the time speci- 


fusing to re- 


ceive. fied in the warrant, shall be subject to a fine of twenty 
dollars. 

eet Siren. 28+ Hach person of the escort shall receive five cents 

der. permile for conveying the offender to jail, going and return- 


ing, to be paid by the offender before he shall be discharged ; 
and if he does not pay the same, he shall be detained in 
jail twenty-four hours extra for every dollar of the amount, 


in which case the quarter master shall pay the escort the 
fee out of the fines, | 


ranishmentfor 
non-payment. 
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39. If any person shall knowingly interrupt militia 
men when on duty, the commanding officer present may 
impose upon every such person a fine not to exceed two 
dollars for each offence, and may issue his warrant to 
apprehend such person, and for collection of such fine as 
provided for in section thirty-six. 

40. Any person interrupting any muster or drill author- 
ized by the commander-in-chief, on conviction before a 
justice of the peace shall for every such offence be fined 
two dollars. 

41. Any militia man being drunk when on parade or 
duty may be confined by the verbal order of the senior 
officer or non-commissioned officer present, until the dis- 
missal of the men; and on conviction thereof before a 
justice, shall for every such offence be fined in a sum not 
exceeding two dollars. Any person who shall sell or intro- 
duce any intoxicating drink on any parade, practice or 
exercise ground, or adjacent thereto, shall be fined in a 
sum of not less than two nor more than four dollars, and 
the liquor may be spilled on the ground by any commis- 
sioned or non-commissioned ‘officers. 

42. Any man using mutinous or insulting language or 
gestures to his superior officer on parade or duty, or inter- 
rupting any duty or drill by blasphemous or obscene 
expressions, shall be hable to the penalties prescribed in 
section thirty-six, to be collected as therein provided, or 
by a prosecution therefor before a justice of the peace, 
under the provisions of chapter one of the revised statutes. 

43. Any man who upon three days notice shall not 
attend any company or battalion parade, for muster, enrol- 
ment or drill, for the first offence shall pay two dollars; 
for the second offence three dollars; and for every subse- 
quent offence within the year four dollars; and every man 
refusing to perform the duty required of him, or falling 
out without the permission of the senior officer on parade, 
shall pay not less than one nor more than four dollars ; 
and should he quit the parade without leave, he shall be 
lable to both penalties; and any man fined for absence 
on account of recorded contumacy, shall be hable to make 
up duty or drill under the same penalties as if he had not 
been absent and fined or punished; provided that this 
section shall not extend to those who have paid fines in 
full, as an acknowledged commutation of duty. 


OF MUSTERS, BOARDS OF APPEAL, EXEMPTIONS, ETC. 


44. The colonel shall form boards of officers to hear 
appeals from fines for not attending at muster or duty, to 
consist of one field officer and two captains, or of two 
captains and three subalterns, or of one captain and four 
subalterns; and shall, by regimental order, appoint a day 
for the meeting, not to be longer than one hundred and 
twenty days after the imposition of such fine, and every 
captain shall have six days notice thereof. 


127 
Cuap. 29. 


Interrupting 
men on duty, 
penalty. 


Interrupting 
drill. 


Penalty for 
being drunk. 


For selling 
liquor on pa- 
rade grounds. 


Liquor to be 
destroyed. 


Using muti- 
nous or im- 
proper lan- 
guage. 


Penalty for 
absence from 
company drill, 


Refusing duty, 
or falling out 
without leave, 
penalty, &e. 


When fined for 
contumacy 
liable to make 
up drills. 


Proviso. 


Boards of ap- 
peal; by whom 
and how form- 
ed. 


Time of hold- 
ing. 


Notice to cap- 
tain. 


128 


CHAP. 29. 


Notice to per- 
son fined. 


Oath to be ad- 
ministered to 
members. 


Form of oath. 


Proceedings of 
board how con- 
ducted. 


Decision to be 
tinal. 


No pay or allow- 
ance. 


Board may re- 
mit fine in cer- 
tain cases. 


Schedule of 
fines. 


Notice of mus- 
ters, how long, 
&e, 


MILITIA. [PART I. 

45. The captain shall cause every person fined for non- 
attendance to be notified, either personally or by writing 
left at his last place of abode, that at a certain time, the 
same not to be less than three days after such notice, and 
at a place therein to be mentioned, a board of officers will 
hear appeals. 

46. The board of officers before entering on duty shall 
take and subscribe the following oath, which shall be 
administered by the senior officer to the other members, 
and afterwards by any sworn member to the senior officer. 

: , do swear that I will well and truly investigate 
and determine the causes brought before this board with- 
out partiality, favor or affection, and a true judgment give 
according to evidence; and I will not at any time what- 
soever disclose or discover the vote or opinion of any 
particular member of this board unless required to give 
evidence: thereof as a witness by a court of justice ora 
court martial in due course of law. So help me God. 

All witnesses shall be examined on oath, and the pro- 
ceedings of the board and the evidence shall be taken 
down in writing, and transmitted to the commanding 
officer of the regiment after the conclusion of proceedings 
and signature by the president; and the commanding 
officer shall carefully examine and revise the proceedings, - 
annexing his signature and his approval or disapproval, 
and his remarks in case of the latter; and the written 
proceedings of boards of appeal shall be evidence before 
other courts. Parties who have incurred a penalty which 
comes within the jurisdiction of the board of appeal, and 
who have had due notice of the sitting of such board and 
shall not attend thereat personally or by an agent, shall 
not be permitted in any subsequent prosecution for the 
recovery of any fine to allege as a defence or in mitigation 
of such fine anything which should properly have come 
within the consideration of such board, and the decision 
of the board in all cases within its jurisdiction shall be 
final and conclusive. 

47. Boards of appeal shall not be entitled to any pay 
or allowances. 

48. The board may remit any fine or any portion of a 
fine on proof of sickness of the man or one of his family, 
requiring his attendance, or of unavoidable necessity or 
aecident, really preventing his attendance at muster or 
duty, or for the want of due notice to attend. 

49, All fines confirmed or remitted by the board shall 
be certified in a schedule to be signed by the president. 

50. Every man shall receive at least three days notice 
of the musters at which he shall be required to attend, to 
be given to him by any commissioned or non-commis- 
sioned officer, or under the written orders of the captain 
by any private, or if he cannot be found to be left at his 
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abode, but in the latter case if the man shall not receive the Cap. 29. 
notice he may prove his ignorance thereof to the board of ~~ 
appeal; but a warning suppressed by any third party shall aaa 
be taken as if the warning was regularly given, and any 

man making a vexatious, trivial, or unfounded appeal, 

shall pay double penalties at the discretion of the board. 

51. Militia men late for muster, drill, or parade, but Being late for 
reporting themselves personally within thirty minutes after jectto nit” 
roll call, shall be subject to half fines, and to make up '™** *: 
duty when required within the year as directed by the 
commanding officer of the regiment, or his orders. 

52, The commanding officer at any muster may name Orders given at 

= i * musters to be 
any other day or days for reassembling at any kind of notice. 
muster, and his order thus given shall be a notice to 
every man who shall have been notified of the first day of 
meeting, or who shall not have been enrolled. 

53. Temporary absentees, on account of transient Temporary 
absence, sickness, or any other cause, on return or re- iiike spud, 
covery shall be liable to make up training or duty within 
the year, unless in the case of absentees they can produce 
certificates from commanding officers that they have per- 
formed the required annual duty in the district of some 
other regiment; and pilots and sea-farmg men may be 
called on under this section. 

d4. The crews of vessels about to proceed to sea, if crews of ves- 
warned for militia duty, shall not be liable to fine on “* 
account of sailing. 

55. When a captain shall accept of an excuse for non- Excuse fornon- 

Jie 3 (i ». attendance. 
attendance at muster, he shall enter it in his company’s 
records, and if required by the colonel, make a written 
report thereof, and for neglecting to do either shall be 
liable to a fine not exceeding ten dollars. 

56. The colonel shall once in every year, and oftener if Meetings of 
he shall think fit, require the officers to meet at such time °"°*™ 
and place as he shall appoint, to confer with him for the 
better regulations of their companies, for establishing the 
limits of the company districts, for appropriating fines 
under regulations, and making such rules as may be 
deemed proper for military dress and discipline. But all 
these proceedings shall be subject to the approval of the 
commander-in-chief, unless.they are in accordance with 
standing regulations not requiring reference to head- 
quarters. | 

57. If any officer shall neglect to attend any court, officer's pen- 
board, or meeting ordered by the colonel without reason- faving eck 
able excuse, he shall be liable to a fine, if a field officer, ™8*- 
of twenty dollars; if a captain, twelve dollars; and if a 
suhaltern, eight dollars; and commanding officers. may 
appoint the next available officer. 

58. When any man shall complain to his captain or the Exemptions on 

account of sick- 


senior officer of his company that by reason of sickness or ness, éc. 
17 
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infirmity he is unable to perform the duties required, the 
captain or senior officer shall refer the case to the surgeon 
of the regiment, or in his absence to any other physician 
or surgeon, who shall thereupon examine him as to such 
sickness or infirmity, and shall upon receiving from him 
the fee of fifty cents, give him a certificate of the result 
of such examination, and if the board, or officers to be 
appointed by the colonel for that purpose, shall report that 
the man is unable to perform his duty, the colonel shall 
exempt him therefrom until his disability shall cease. 

59. Persons permanently disabled by accident, deform1- 
ty, or confirmed chronic disorder, shall be entitled to stand- 
ing certificates of exemption. 

60. Sick certificates shall only be valid when signed by 
regularly qualified medical practitioners ; and any person 
not being so qualified by law to practice, who shall sign a 
certificate for militia exemption, or any practitioner who 
shall knowingly give a false certificate, shall be liable to a 
fine of twenty dollars, to be sued for by the commanding 
officer of the regiment. 

61. Any medical man refusing a certificate under the 
preceding sections, after having been paid or tendered the 
tee of fifty cents, shall be liable to a fine of eight dollars. 

62. The following persons shall be exempt from at- 
tending all musters unless they hold commissions, viz. : 
The members of the executive and legislative councils ; 
the members of the house of assembly; the clerks of the 
executive and legislative councils and house of assembly ; 
the judges of the supreme court and court of vice-admi- 
ralty; clergymen, sheriffs, coroners, the commissioner of 
crown lands and the subordinates in his office; inspector 
of mines; the gold commissioner and persons employed 
in his department; the principal and professors of the 
normal school; officers of the customs; officers of the 
colonial revenue; all clerks, storekeepers, mechanics, 
laborers, and others employed in the civil and military 
departments of the army and navy; ferrymen and toll 
bridge officers ; the chief railway commissioner and the 
persons employed in his department; telegraph operators ; 
the postmaster general and clerks in his office, postmasters 
and all mail carriers; engine-men, axemen and all fire- 
wardens and firemen; quakers certified by their society, 
and all professors of colleges, teachers of academies, and 
licensed schoolmasters. 

63. Militia officers or volunteers in uniform and on 
duty and the militia staff on duty shall pass free by rail ; 
also, militia men going to regimental muster or returning 
therefrom, whether in uniform or not, when attending 
annual regimental or company training, to be certified by 
the captain of the company. ; 
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64. Militia men under a pass from the captain of the 


company, going to and returning from duty, shall be en- 


titled to a free passage across any ferry or toll bridge, and 


shall be free from arrest under civil process; and any 


officer arresting them shall be hable to an action for 
damages ; and any toll bridge officer or ferryman refusing 
such free passage shall be ‘liable to a fine not exceeding 
three dollars in each case. 

65. The adjutant general and the militia headquarters 
staff shall be exempt from serving on juries or in any 
civic office and from statute labor or poll tax, and the 
correspondence of the adjutant general’s office on militia 
duty shall be exempt from postage. 

66. Hifective members of volunteer corps of all ranks 
shall be exempt from serving on juries or in the office of 
constable and the performance of statute labor or rou” 
tax, except in respect of animals of draught or assessment 
on property ; ; provided they be certified by the command- 
ing officer of the company to the clerk of the peace 
yearly, on or before the first of May, and the clerk of the 
peace shall when required give to the party exempted a 
certificate that his name is included in the list of exemp- 
tions ; and such certificate, when produced to the surveyor 
of highways or commissioner of streets, shall entitle the 
party to the exemptions allowed him by law; and the 
overseers or commissioner of streets may call upon the 
commanding officers ‘of any corps of volunteers to affix 
his list of effective 
place within ten days notice once in the year, and on non- 
compliance with this requisition his command shall not 
rank as effective for the year. 

OF MILITIA RETURNS OF STRENGTH, TRAINING, AND REGI- 
MENTAL SERVICES. 


67. All returns shall be in the forms prescribed by the 
commander-in-chief. 

68. Any officer wilfully making a false return shall be 
cashiered by a general court martial in time of war, or be 
deprived of his commission in time of peace by the com- 
mander-in-chief, who may refer cases to court martial at 
his discretion with or without appeal being made; when 
acquitted, shall reinstate the accused officer, and expenses 
of prosecution and defence shall be defrayed from the 
public funds; but in case of conviction the defendant, in 
addition to being cashiered, shall be liable to full costs and 
expenses, including all char ges for the assembling and 
sitting of the court. 

69. Every captain shall before the first day of Novem- 
ber in each year, and oftener, if the colonel shall require 
it, make returns of the strength of his company and of 
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151 - 


CHap. 29, 


Men on duty, 
with pass, free 
from ferriage or 
toll. 

ree from 
arrest. 








Fine for refusal 
of free passage, 


Privileges of 
adsulant gene- 
ral and staff. 


Privileges of 
Vv olunteers 
ee jury duty, 


Certificate. 


subordinates at any specified public . 


form 
of. 


Penalty for 
false returns. 


Company re- 
turns. 


1382 


CHAPS 2g. 


Regimental 
returns. 


Penaliues for 
omission to 
make returns. 


Responsibility 
of officers as to 
returns. 


Adjutants; 
duties of, &ec. 


Financial 
matters. 


No returns, no 
pay. 


Certificate to 
adjutant to ac- 
company re- 
turn. 


Do. to quarter- 
master. 


Quartermasters 
—duties, &e, 


MILITIA. [PART I. 


the arms thereof, which are to be addressed to the adju- 


~ tant; and the colonel shall before the first day of Decem- 


ber make out for and forward to the adjutant general a 
return of the strength of his regiment and of the arms 
and the amount of fines collected, and of the expenditure 
thereof, with vouchers. ; 

70. Any colonel failing to make the returns prescribed 
by the preceding section shall forfeit a sum not exceeding 
forty dollars; and his adjutant shall not be entitled to any 
allowance for the current year, nor shall his command 
receive any gratuitous issues of any kind for the year 
next following. 

71. Captains, subalterns and officers in charge of 
squads shall be responsible for the accuracy of squad 
returns of men and fines, the captain collecting them 
with his company returns and superintending the proper 
performance of duty by his subordinates, who shall be 
accountable to the commanding officers and the com- 
mander-in-chief for any neglect of duty on the captain’s 
report thereof. 

72. The adjutants will collect from the captains all the 
summary company statements of strength, musters and 
drill, and under the order of commanding officers will 
compile the regimental statements in duplicate—one copy 
for the information of the colonel and the other through 
him with his signature for record in the adjutant general’s 
office at headquarters; and the adjutants of regiments 
shall have access to all regimental company and squad 
books and documents at all times; but shall not interfere 
with financial matters without the express orders of the 
commanding officers conveyed in writing, who may desire 
him or any of the field officers to investigate the quarter- 
master’s accounts, or may hold boards of officers for that 
purpose, consisting of not less than two captains, pre- 
sided over by a field officer. Neither the adjutant nor 
quartermaster shall be entitled to any pay or allowances 
until their returns and accounts are approved of. 

The financial returns of the year (section 69) shall be 
accompanied by the following certificate :— 

I certify that [rank and name] being first [or second] class 
adjutant of the regiment under my command, has per- 
formed his duties to my satisfaction, and that all the 
periodical returns of my command have been sent in to 
this date. Lalso certify that [rank and name] being quarter- 
master of my command, has settled all his regimental 
accounts of the year, and that correct abstracts of these 
accounts have been furnished to headquarters. 

73. The quarter-masters and their sergeants shall, on 
the information of the respective officers, or other compe- 
tent regimental authorities, collect and account to com- 
manding officers for all fines, and if necessary shall prose- 
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cute for the same; and shall have access at any time to Cuap. 29. 
any regimental company or squad records, having reference ~~ 
to the liability to or collection of fines; and it shall be 

their duty to collect all fines from the captains of com- 

panies, giving their vouchers, and countersigning the 

captain’s book when satisfied of their correctness, and 

reporting any inaccuracy of records of accounts that may 

come under their notice to their commanding officers; and 

they shall collect fines due from officers direct, in the name 

of the commanding officer, and give vouchers for the same 

on receipt. 

74. It shall be the duty of the quarter-master to make Return of, &. 
out the financial returns in duplicate, one copy to be 
forwarded by the commanding officer with his signature 
thereto annexed to the office of the adjutant general, and 
the other to be kept at the regimental headquarters, and 
to be at all times open to the inspecting officers, and on 
application to the commanding officer or the adjutant, to 
captains of companies, who may examine, take copies of, 
or make abstracts from the same, in the presence of the 
adjutant or any field officer. 

75. Quarter-masters of disembodied regiments of militia Quartermasters 
shall give bonds to the amount of two hundred dollars, tesiments to 
with two approved securities, for the due performance of #Y° ’°"* 
their duties in time of peace, and shall be entitled to five 
per cent on all fines collected after accounting for them, Remuneration. 
and paying in the aggregate to the lieutenant colonel, who 
shall hold an officers meeting for final settlement once or officers meet- 
twice in each year, when company and squad books, and ing for settle: 
all other vouchers shall be produced, examined and verified 
by the leutenant colonel and the two senior officers at the 
meeting, with their signatures attached. 

76. In embodied regiments, and during war, quarter- Quartermasters 
masters may be held to. security at the discretion of the ee 
commander-in-chief, according to the amount of public ms war 
property in their charge, and paymasters will be obliged Paymaster, do. 
to afford the same securities as are exacted in the line. 


OF MILITIA COURTS IN TIME OF PEACE. 


77. The commander-in-chief may assemble militia Militia courts. 
eourts in accordance with the practice in the line, but no 
penalties not prescribed in this chapter shall be inflicted 
in time of peace. 

78. Should it be inconvenient to assemble general courts Courts martial, 
martial of a president and twelve members, they may be "°” °°™mPose*: 
formed of a president, being a field officer, and six officers 
not inferior in grade to the defendant. The commander- | 
in-chief may assemble courts of enquiry, in accordance gury 
with the practice in the line. 

79. Any officer guilty of conduct unbecoming the cha- unbecoming 


conduct of 


racter of an officer and a gentleman, may be deprived of oticers, 
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his commission by the commander-in-chiet, or at the option 
of such officer be brought before a court martial, when if 
convicted he shall be reduced, and be fined not less than 
twenty-five dollars nor more than fifty, which shall go 
towards defraying the expenses of the court. 

80. Financial defalcation of any kind connected with 
the militia service shall on the information be cognizable 
by the ordinary courts of judicature, and commanding 
officers may cause such cases to be handed over to them to 
be dealt with according to law, and the provisions of this 
or any other chapter havi ng reference to fraud. 

81. No court martial shall adjudicate on any criminal 
case in time of peace; nor shall any proceedings in any 
militia court bar any ulterior proceedings in any other 
court; and in time of peace, conviction by a civil or crimi- 
nal court shall be cognizable by the commander-in-chief, 
who may act thereupon by depriving any officer of his com- 
mission for conduct unbecoming an officeranda gentleman. 

82. In courts martial the commander-in-chief may 
appoint prosecutors and acting judge advocates, but no 
complainant or party to the suit shall prosecute. 

83. The charges, finding sentence, and revisal of all 
courts martial on officers, shall be published in the royal 
gazette; and any officer who has been on trial may call 
for a full copy of all proceedings, which shall be furnished 
to him from the place of record without charge. 

84. Any officer reduced by order of the commander-in- 
chief may demand full copies of all correspondence con- 
nected with his case, which shall be furnished him free of 
expense from the place of record. 

85. The commander-in-chief may call for vouchers, and 
draw upon the treasury for the sums pe to defray 
the expenses of militia or volunteer courts; but no presi- 
dent or members of any court, nor any acting judge advo- 
cate or prosecutor, shall be entitled ‘to more than four 
dollars a day, travelling expenses included, when residing 
more than ten miles from the place of assembly of the 
court, or more than two dollars a day if residing on the 
spot or within ten miles of it. 

86. Witnesses fees in all military courts under this chap- 
ter shall be the same as in the supreme court. Witnesses 
refusing to appear before any militia or volunteer court or 
civil court, on being summoned for default before any 
civil court, shall be liable to the same penalties as if they 
had refused to appear before the court before which they 

may be summoned for non-appearance, with the same 
costs and expenses. 

87. Persons objecting to oaths from alleged conscien- 
tious motives may, upon the president being satistied that 
the objections are sincere, be put upon the affirmation 
which the statute prescribes for such witnesses, 
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88. In all proceedings under this chapter for the re- Gnap. 29. 
covery of penalties the cases shall be cognizable by the Recovery of 
ordinary courts of judicature, before which He eee e pene 
and other evidence herein prescribed shall be valid; there 


shall be no appeal to asuperior court nor any charge for eee 


OF THE ORGANIZATION, DISCIPLINING, AND TRAINING OF THE 
VOLUNTEERS. 


89. The commander-in-chief may authorize the for- Commander.in- 

i a : 6 : chief may 
mation of artillery, rifle and cavalry companies, to be authorize for- 
mation of com- 


composed of men between the ages of sixteen and forty- panies, tc. 
five, in the several regiments or battalions, and may frame 
regulations for them. 

90. Volunteer corps shall have their districts prescribed Volunteer dis- 
by their commanding officer ; two or more companies with prescribed. 
the same headquarters may be included in the same dis- 
trict; ‘the city of Halifax and its suburbs, including 
Dartmouth, shall be one district. 

othe Members of volunteer corps shall be divided into Volunteers; 
three classes—eftectives, non-effectives, and honorary "°’ “*°" 
members. The qualifications of effectives shall from time 
to time be prescribed by the commander-in-chief; but no 
volunteer who is not uniformed, has not taken the oath of 
allegiance, has not perfected himself in training as far as qualification 
instruction has been offered, or shall not maintain his !* efeetives. 
efficiency in training to the satisfaction of the commander- 
in-chief, the inspecting field officers, and his commanding 
oficer, or shall fail to attend any inspection in uniform 
without leave of absence, or shall not have attended twelve 
days aggregate training in the year under the staff instruc- 
tors or the officers of his « corps inclusive, irrespective of target 
practice, withoutileave of absence or sufficient excuse to his 
commanding officer for the information of inspectors at 
headquarters—shall not be returned as an effective, or claim 
any exemption as an effective, or shall claim any privilege 
whatever as an effective volunteer. No volunteer rifle o.oooth of 
company, being under the strength of thirty-six mem- company, as 
bers, exclusive of officers and non-commissioned officers, i 
not being rank and file, shall be entitled to any pr ivileges, 
exemptions, or allowances made or paid for from “the 
ae grant. 

92, No excuse of absence from inspecting field officers Absence from 
inspections shall be deemed sufficient, except on leave Wepectms: 
given by the commanding officers of volunteer COLDS pin :eacuee: 
writing, on account of unavoidable absence from the dis- 
trict of the corps, or on account of sickness; when a 
medical certificate must be placed in the hands of the 

oficer commanding on parade; and all leave given must 
be entered into the order books of corps. 
93. No commissioned officer of volunteers who shal] Officers com- 


missions; re- 


permanently leave the district of his corps, or who shall tention ana 
cancellation of. 
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fail or cease to be effective, according to the definitions of 
this chapter or the military regulations from time to time 
laid down at headquarters, shall retain his commission ; 
and the commander-in-chief, at his discretion, and upon 
authenticated military reports from inspectors, shall have 
power to summarily cancel the commissions of all officers, 
who shall not fulfil the military condition of their rank, 
and may call together boards of examination to be pre- 
sided over by any inspecting officer or field officer of 
militia, to decide whether such officers have the requisite 
military qualifications for command and may act at discre- 
tion according to the report. 

94, Every person enrolled in any volunteer company 
shall take the oath of allegiance to her majesty, which 
oath any officer or acting officer duly authorized by the 
ecommander-in-chief may administer. 

95. Volunteer companies may make bye-laws for their 
government in time of peace and may impose fines for the 
breach of any such bye-laws; but no such bye-laws shall 
be in force until approved of by the commander-in-chief. 

96. Fines imposed under any bye-laws, and dues and 
liabilities incurred by any volunteer, may be sued for in 
the name of the commanding officer of the corps as a 
private debt, before one or more justices of the peace, or 
before the supreme court, or any other court, acording to 
the amount claimed. 

97. The dress of volunteer companies and the horses 
of volunteer troops of cavalry, shall be provided at their 
own expense, and their uniforms and appointments shall 
be subject to the regulations and the approval of the com- 
mander-in-chief. 

98. The commander-in-chief may combine the volun- 
teer companies of any county with the militia regiments 
of the same, or may organize and drill them as a separate 
and distinct force in companies, regiments or brigades ; 
but no volunteer corps hereafter shall be formed without 
the sanction and consent of the commanding officer of the 
militia regimental district of the proposed volunteer corps. 

99. The commander-in-chief may make orders for 
calling out the volunteer companies for drill, and may 
prescribe the number of days during the year on which 
such companies are to meet for the purpose, not being less 
than twelve days; and no volunteer drill or training shall 
count unless diaries of the particulars, in the form pre- 
scribed by the commander-in-chief, be returned by the 
captain or officer commanding the corps to the office of 
the adjutant general at headquarters, retaining a duplicate 
of the same at the headquarters of the corps. 

100. No volunteer corps shall be entitled to any issues 
from headquarters between returns unless the periodical 
returns last called for by standing orders or special 
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demand be sent in within ten days of the requisition from 
headquarters. Volunteers shall not be exempt from 
attending militia training in their regimental districts 
unless they have completed twelve days training previous 
to the militia of their regiment being called out, and cap- 
tains are to see that all defaulters at drill turn out with 
the militia. Neglect or evasion of this section shall 
disqualify the corps as effectives for the year. 

101. The commander-in-chief may appoint courts mar- 
tial or courts of enquiry of volunteers, either as general 
or company @ourts, which shall have full power and autho- 
rity to enquire into any maiter or subject touching the 
organization, discipline, or conduct of volunteers, or touch- 
ing any differences or disputes between volunteer corps 
which may be submitted to them by the commander-in- 
chief; and all persons shall, when required by summons 
from the president of any court, be bound to attend and 
give testimony on any subject under enquiry, such testi- 
mony to be given in the mode practised in her majesty’s 
regular forces, and in default of appearance shall be sub- 
ject to the provisions of section eighty-seven of this chapter. 

102. Complaints relative to the misconduct of any vo- 
lunteer while on duty or on parade, may, when submitted 
to any such court by the commandcer-in-chief, be investi- 
gated berore any such courts; and in case of such miscon- 
duct being proved, the court may recommend the expulsion 
of the ofitender, or may impose a fine not to exceed ten 
dollars. 

103. The recommendation or sentence of any such 
court if confirmed by the commander-in-chief, shall be 
final. 

104. The commander-in-chief may constitute militia 
and volunteer courts of judicature or enquiry, according 
to local and numerical convenience, and may direct their 
proceedings to be carried on on oath, and may cause them 
to investigate and give their opinion, or to decide, subject 
to his revisal. All their proceedings shall be in writing 
and be signed by the president of the courts, and their 
sentences ov opinions, and the revisal shall be published 
in the royal gazeite. 

105. On the resignation of any officer having charge 
of arms or other government property, the commander-in- 
chief may give up or return the bond given by such 


officer, whenever he is satisfied that the terms thereof 


have been complied with ; and officers receiving or giving 
over government property shall exchange mutual vouchers 
to be sent into headquarters. 

106. Mutual military debts, in militia or volunteer 
corps, may be recovered as common debts. 
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MILITIA. [PART I. 
OF THE MILITIA STAFF IN TIME OF PEACE. 


107. The commander-in-chief shall have the entire 
military command and control of the permanent militia 
staff of the province, and in time of peace may direct the 
summary discharge or reduction of any officer, non-com- 
missioned officer or man, who may be guilty of misconduct 
whilst receiving any pay or remuneration ; and this rule 
shall extend to all regimental staff, who shall be in the 
receipt of any pay, allowances or emoluments. Militia 
staff officers shall not assume executive command on parade 
without the express orders or request of their senior officer 
in actual command of the parade; and no officer of militia, 
staff or other, shall assume command of forces composed 
of imperial and militia troops without the order or consent 
of the general or other officer in command of the imperial 
forces, unless in cases where there may be no imperial 
commissioned officer present, or there be standing or other 
orders issued by the officer commanding the imperial 
forces to the contrary. 

108. The commander-in-chief may also direct the remo- 
val or reduction of any officer, non-commissioned officer 
or private, who may be employed in any capacity by the 
province on pay, for neglect of duty or inefficiency in time 
of peace. 

109. The militia authorities at headquarters shall not 
be held responsible for any debts contracted by staff ser- 
geants being permanent instructors; nor shall any stop- 
page or conversion of their pay be made at headquarters 
on account of their debts, and they shall be under the 
same discipline as the line, and shall have similar exemp- 
tions from arrest for small debts, unless cashiered, when 
they shall be liable to civil process for antecedent debt, 
and the substance of this section shall be published in the 
royal gazette, and by such other means as the comman- 
der-in-chief may direct. 

110. Officers, non-commissioned officers, or men of the 
local forces shall be eligible for the permanent militia staff 
of the province on inspection, examination and approval 
of the commander-in-chief. 


OF ARMS, ARMORIES, MILITARY STORES, BUILDINGS, GROUNDS, 
AND TARGET PRACTICE. 


111. When any battalion, regiment, district, company, 
or county, shall have erected and completed an armory or 
drill room, in any part of this province, under the direction 
and with the sanction of the commander-in-chief, and shall 
show to the satisfaction of the commander-in-chief that 
such drill room or armory is completed and ready for use, 
and is of sufficient dimensions, one-third of the cost may 
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be drawn from the provincial treasury, on accounts and 
vouchers verified on oath being produced at the financial 
secretary's office. 

112. The storage, conservation, and distribution of all 
arms, military stores, and other government property, 
appertaining to the local forces of the province and all 
issues or withdrawals of arms or stores, shall be subject 
to the regulations and orders of the commander-in- 


chief. 


113. Persons having charge of any government pro- 
perty shall be responsible for the same in full value as for 
ordinary debts, and receipts and records in the adjutant 
general's office shall be proof of possession, and recipients 
may, at the discretion of the commander-in-chief, be held 
to bond in two sureties to the full amount of the property. 
Until receipts of bonds persons shall be liable for loss or 
damage who have taken over government property as next 
seniors equally with the bondsmen, and may be sued 
singly or together with the former for recovery. 

114. Any armory, drill room, or other building, on any 
ground paid for or rented in whole or in part by any grant 
or any monies drawn from the public treasury shall, at the 
discretion of the commander-in-chief, be open to the 
occupation or use of the local forces without distinction ; 
but this section shall not apply to volunteer armories 
targets or grounds rented expressly by volunteers for their 
own use, and for which they may receive a subsidy. 

115. Drill grounds on which any money has been 
expended by the provincial government shall be open to 
both militia and volunteers. Where there are no par aC 
grounds the commanding officers shall hire them at < 
rent not to exceed three dollars per diem. The sum 
required for the payment of such rent shall be assessed by 
the sessions in the re spective counties. 

116. The commander-in-chief shall approve and regu- 
late all target practice, and the construction of butts and 
their repair shall be subject to the supervision of the 
militia staff. 

117. Any two justices of the peace may suspend 

target practice on any range on information of danger, 
pending report to and enquiry by the commander-in- chief, 
and any person who shall after notice of such suspension 
use such targets, pending such enquiry, shall be fined a 
sum not exceeding five dollars for each offence. 

118. “The governor in council may in case of any 
emergency provide at the expense of the province such 
additional number of rifles and accoutrements for the use 
of the militia as shall be deemed advisable. 

119. Militia men of any rank receiving arms, accoutre- 
ments, or government property, may be required to give 
a subordinate bond to their commanding officer or captain 


Cuap. 29. 
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in the following form, executed by themselves and two 
securities :— 

Know all. men by these presents, that we, A B and C 
D, are held and firmly bound unto our sovereign lady the 
queen in the sum of fifty dollars, to be paid to her 
majesty, her heirs and successors, for which payment well 
and truly to be made we bind ourselves and each of us 
by himself, our and each of our heirs, executors and 
administrators, firmly by these presents. 

Sealed with our seals and dated at : 

the day of pA aD LS O—, 

The condition of this obligation is such that if the 
above bounden A B shall at all times hereafter safely 
keep in good serviceable order and condition, and have 
ready to return when called for by the commanding officer 
of the regiment [specifying the particular regiment to which 
such persons may belong, | one rifle or [specifying the arms and 
accoutrements which may have been received by such person] 
which have been issued to him under the laws relating 
to the militia, and shall in all things perform the provi- 
sions of such laws touching such arms and accoutrements, 
then this obligation shall be void. 

Signed, sealed, and delivered | A. B. (seal. 

in presence of f (Gb. ee 

120. The officer in charge shall lodge the arms and 
accoutrements in a suitable place, to be delivered to his 
subordinates as he shall order, and every recipient shall 
return such arms to the place of deposit within twenty- 
four hours after the performance of the service for which 
he received the same, under a penalty of one dollar for 
every day’s neglect, and shall produce his arms for 
monthly inspection under a penalty of one dollar, and for 
staff and field officers inspection on three days notice 
under a penalty of two dollars. 

121. Senior officers of corps shall be primarily respon- 
sible for arms and accoutrements delivered to them, for 
which they shall give a receipt or bond as required from 
headquarters; but on the demise or resignation of any 
senior officer his next senior officer shall become respon- 
sible by virtue of his command until he either declines 
the command or sends in his bond or receipt, and he shall 
be empowered to exercise his authority over all the sub- 
ordinate bonds and issues of the command and bring 
actions thereupon. 

122. Every man who shall convey any arms or accou- 
trements out of the limits of his regiment except when on 
duty, or shall dispose thereof, and any person who shall 
receive the same, shall forfeit one hundred dollars for 
every musket or rifle, and two dollars for every article of 
accoutrement ; and every person who without authority 
shall convey any such arms or accoutrements on board of 
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any vessel to carry out of the country, and any person 
who shall receive them for such purpose, and any person 
having illegal possession of any government property or 
not being able satisfactorily to account for such possession, 
shall be lable to a fine of five hundred dollars, payable 


one half to the informant and the other half to the use of 


the corps. 

123. The colonel when required by standing orders or 
specially from headquarters shall order inspections of the 
arms, accoutrements and government property of his 
command, making a return of their condition. 


124. Whenever required or before removing out of 


the limits of his company, every man shall return to the 
captain the arms and accoutrements he shall have received 
in good serviceable condition, under a penalty of twenty 
doliars, and shall pay the whole value of the articles in 
case of total loss to the commanding officer. 

125. Should any man’s arms or accoutrements be in a 
dirty or unserviceable.condition, he shall be answerable in 
full for cleaning, repairs and all expenses through his 
commanding ofticer to headquarters. 

126. Commanding officers shall be legally liable in full 
for the safety and condition of all arms as well as other 
puble property given over to their charge or that of their 
subordinates, irrespective of bonds or securities, and shall 
be entitled to a receipt from the quartermaster ceneral on 
re-delivery, and the receipts or records at headquarters 
shall be proof of possession unless vouchers of re-delivery 
can be produced. 


OF FINES AND PROCEEDINGS FOR THEIR RECOVERY. 


127. All actions for anything done or authorized to be 
done or personally incurred under this chapter, shall be 
commenced within six months after the cause of action 
arose, and shall in time of peace be deemed and conducted 


as ordinary civil proceedings, subject to provisions of 


section forty-six of this chapter; and the defendant may 
plead’ and give this chapter and the special matter in 
evidence. 

128. All fines unless otherwise directed when not 
exceeding twelve dollars shall be recovered before one 
justice; and when above twelve dollars, before two jus- 
tices ; and if payable by a militaman may be recovered in 


the name of the officer commanding the company; and if 


payable from an officer in the name of his commanding 
officer; and the amount in either case may be levied with 
costs of distress; and for want of goods the offender shall 
be committed to jail for the term prescribed for the 
offence; and if his term be not prescribed he shall be 
committed for two days for every dollar of the penalty ; 
and this commutation shall be applicable to all pecuniary 


dues or penalties under this chapter in time of peace. 
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129. Militia fines Micurred within the municipal juris- 
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city court, irrespective of amounts due and the corres- 
onding numerical jurisdiction of magistrates. 

130. All fines collected by the quarter-master shall be 
applied under the direction of the colonel and officers 
towards defraying the expenses of the regiment, including 
stationery and postage of regimental letters not being to 
headquarters. 

131. No justice of the peace shall take any fee for any 
service performed under this chapter unless specially pro- 
vided for by the same. 

132. Any process for the recovery of a fine under this 
chapter may be amended until final judgment. 

138. An account of all fines with their appropriation 
shall be rendered to the office of the adjutant general of 
militia by the colonel within three months after collection 
under a penalty of twenty dollars for default. 

134. All amounts voted for militia service shall be 
placed at the disposal of the commander-in-chief for the 
purpose of employing staff officers and drill sergeants, 
or specially examined and approved appointees belonging 
to the local forces, on the training and drilling of the 
militia and militia officers, and for the encouragement and 
maintenance of volunteer corps,—for the storage and 
preservation of the arms furnished by the imperial govern- 
ment, and generally in such other services as may from 
time to time appear to the commander-in-chief necessary 
for the effectual organization of the local forces. 

135. Accounts with vouchers for all sums expended 
for the militia service shall be rendered quarterly to the 
financial secretary, to be audited by him and laid before 
the committee of public accounts. 

136. The followimg terms used in this chapter shall 
be construed thus :—‘* Commanding officers,” ‘ colonel,” 
or “lieutenant colonel,” shall mean any officer, non- 
commissioned officer or other person lawfully ordered, 
delegated or put in command of any regiment, company 
or squad, or smaller party of men in permanent, tem- 
porary or acting command by his superior officer, whose 
authority he shall have during the continuance and until 
the performance of the required duty; ‘“‘man” or ‘ mili- 
tia man”’ shall mean any person enrolled in the militia; 
‘‘vear,” unless the context and meaning be clearly to the 
contrary,” shall mean from the first day of January to the 
last day of December; and “returns” shall mean all 
statistical information. 


OF THE MILITIA IN TIME OF WAR. 


137. The executive command in time of war is hereby 
vested in the officer commanding her majesty’s imperial 
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forces in this province. Whenever the militia shall be 
ealled out for actual service in case of invasion or immi- 
nent danger thereof every officer and man belonging to it 
shall be subject from the time he has been ordered or 
drafted for actual service to the officer commanding her 
majesty’s forces in this province, and to her majesty’s 
regulations for the army, to the articles of war, and to the 
act for punishing mutiny and desertion, and to all other 
laws there applicable to her majesty’s troops in this 
province, except that no militiaman shall be subject to any 
corporal punishment, except death or imprisonment for 
any contravention of such laws, and except also that the 
commander-in-chief may direct that any provisions of the 
said laws may not apply to the militia. No militiaman 
shall be flogged, except such punishment be commuted 
from the penalty of death. 

138. No militiaman shall be entitled to dismissal from 
duty or discharge from service when on the line of march 
or before the enemy, notwithstanding the termination of 
any period of service, limited either by special agreement 
or by this or any other chapter. 

139. When on actual service, the officers, non-commis- 
sioned officers, trumpeters, drummers, fifers, buglers and 
privates shall be entitled to the same pay, allowances and 
rations as her majesty’s regular troops, to be received from 
the day they march on actual service until dismissed by 
competent authority ; and at the time of their dismissal 
they shall be allowed a number of days’ pay to defray their 
expenses to their places of abode, according to their dis- 
tances, at the rate of fifteen miles a day. 

140. If any person in actual service be wounded or 
disabled while on duty, he shall be supported out of the 
public funds of the province as long as the disability shall 
continue. 

141. In ease of the loss of any officer or man while on 
actual service, provision shall be made for his wife and 
family out of the public funds. 

142. When on the line of march or escort duty, or any 
other service, or in camp or quarters, the governor in coun- 
cil may make regulations for the pilleting or rationing of 
the militia ; such regulations to assimilate as far as practi- 

cable to similar regulations for her majesty’s other forces. 

148. Captains of companies shall cause a ballot to be 
made of the first class for forming a roster or list, whereby ¢ 
the men may be called into actual service in manner fol- 
lowing :— 

First.—Each name shall be written on a piece of paper, 
which shall be rolled up and put into a box or hat, and 
well mixed; all pieces of paper so used to be of equal 
size and rolled up in the same manner. 

Second.—Pieces of paper of the same size, rolled up in 


143 
Cuap. 29. 





Militia when 
called out for 
actual seryice 
subject to ar- 
ticles of war, 
mutiny act, &e. 


Not subject to 
corporal pun- 
ishment except 
death or impri- 
sonment. 


Flogg ing, 


Dismissal. 


Pay, allow- 
ances, rations, 
&c., on actual 
seryice. 


Wounded, &e.; 
how supported 


Death; provi- 
sion for family 


Billetting. 


Ballot for actua 
service; how 
taken 


144 
CHapP. 29. 


Men for actual 
service; how 
furnished. 


Man to find 
substitute, or 
penalty. 


Not liable to 
serve twice in 
four years until 
all effectives 
have served. 


Place on roster 
on remoyal, 


Ability of men 
for duty to be 
ascertained, &e, 


Militia men 
drafted for war 
deemed en- 
listed. 


MILITIA. [PART I. 


the same manner, to the extent of the number of men, 
shall be mixed together in another box or hat. 

Third.—Two persons nominated by the captains, shall 
publicly draw all the names alternately, numbering them 
trom one upwards as drawn, and a consecutive lst of the 
names and numbers shall be made as the former are drawn 
which shall be a service roster, the first names drawn and 
numbered being first for service; artillery and cavalry 
shall be ballotted for service rosters in like manner. 

144. When the commander-in-chief shall order any 
number of men for actual service, they shall be furnished 
in as exact proportion as possible to the number of effec- 
tive men; and every company or troop shall furnish its 
proportion from the first class, according to the roster ; 
and every man liable to serve, unless prevented by sick- 
ness or other sufficient cause, shall go or find an approved 
substitute, and in default shall be liable to a penalty of forty 
dollars; and if the same shall not be paid, may, by the 
commanding officer, be imprisoned for three months, and 
the next man on the roster shall serve in his place, wha 
shall have the whole of the fine (if paid) and shall go or 
find a substitute ; but if he refuse or neglect to go, he 
shall be liable to the same fine and imprisonment; and the 
next man shall be called out, and he shall have the last 
mentioned fine (if paid) if he, by himself or a substitute, 
shall serve, and so on as each case may happen; but no 
man shall receive more than one fine if paid. 

145. If any part of the company shall be called out 
oftener than once in four years, no man who had served 
shall be liable to serve again until all the available effec- 
tive men shall have served personally or by substitute. 

146. When any man shall remove from the limits of 
his company to any place within the limits of another 
company, he shall fall in on the roster immediately before 
the man who has drawn the same number. 

147. Upon calling out any of the militia into actual 
service, the commander-in-chief may direct necessary mea- 
sures to be adopted to ascertain the ability of every officer 
and man to perform his duty; and if any man shall be 
found unable to serve, his place shall be supplied by the 
colonel; andif such person shall be a substitute, the person 
in whose stead he is or stands, shall procure another sub- 
stitute under the same penalty as for refusing to go into 
actual service or finding a substitute; orif the man has 
been originally drafted for the regiment, the colonel shall 
take the next man drafted for actual service in the same 
company, who shall go or find a substitute under the same 
penalty. 

148. Militiamen drafted and notified by the command: 
ing officer or captain to serve in war, shall be deemed to 
be enlisted ; and any militiaman who shall not voluntarily 
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appear at any appointed place within twenty miles of his 
abode, in person or by substitute, within ninety-six hours, 
(any intervening Sunday, Christmas Day, or Good Friday, 
not included,) shall be proceeded against under the mutiny 
act and articles of war, notwithstanding the non-receipt of 
enlistment money, and the fact of being drafted shall, to 
all intents and purposes, be an enlistment within the mean- 
ing of the articles of war, with or without attestation or 
the formalities of enlistment practiced in her majesty’s 
regular forces; and militiamen or their substitutes, if 
absent, shall be prosecuted as deserters. Non-commis- 
sioned officers of militia shall return to the ranks on 
transfer or joming an embodied corps. 

149. The commander-in-chief may order drafts to be 
selected, the names returned to him, and the men to be 
drilled and disciplined without calling them into actual 
service; and may select officers to command such men, 
and may direct the measures to be adopted, and make such 
orders as may be necessary for that purpose; but the 
number of days of battalion training shall not exceed 
fifteen in one year. 

150. When the commander-in-chief shall order any 
number of men for actual service from any regiment or 
battalion they shall be drafted from the volunteer compa- 
nies; and when such volunteer companies shall have been 
formed they shall in all cases be considered the first-class 
for actual service, and no draft shall be made from other 
than volunteer companies until the whole of such compa- 
nies have been called into actual service. 

151. Whenever a proportion of the militia of Halifax 
shall be called into actual service the colonel of the regi- 
ment to which clerks, storekeepers, mechanics or laborers 
belong who are employed in any department of the army 
and navy, may apportion the number of drafts which they 
ought to furnish and procure substitutes in their places on 
the most reasonable terms, and the expenses shall be 
assessed on them in proportion to their daily pay by the 
colonel with the assistance of two captains. 

152. Every person assessed under the preceding section 
shall on notice pay the amount to the colonel, and on 
refusal any justice of the peace, upon complaint of the 
commanding officer, may issue his warrant of distress 
upon the oftender’s goods and sell the same, and for want 
of goods may commit him to jail until the amount 
assessed be paid; but any such person may procure a 
substitute or serve personally, and may, on receiving due 
notice of the duty required of him, declare such inten- 
tion, but shall serve until a substitute be procured. 

153. In any district exposed to attack by water the 
sessions, on presentment of the grand jury, may assess 
the sum necessary for providing armed boats for defence, 
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to be under the direction of the commanding officer, and 
when no longer necessary they may be disposed of by the 
SESSIONS. 

154. If upon any emergency arising from invasion 
made or threatened in this province or in the province of 
New Brunswick it shall be necessary to call any of the 
militia into actual service, the commander-in-chief may 
order the colonel of any regiment to furnish one hundred 
men for every six hundred of the first class, or the like 
proportion for any greater or less number, such men to be 
furnished either from draft of the regiment or by volun- 
teers. 

155. The commander-in-chief may select captains and 
subalterns to command the men furnished under the last 
section and may form any of the men furnished by the 
different regiments into a regiment or battalion for actual 
service, and appoint field, staff and other officers for the 
same, and order such regiment or battalion into barracks 
or camp and adopt measures to render them efficient for 
actual service. 

156. The commander-in-chief may accept the volun- 
tary service of any of the embodied militia for the defence 
of New Brunswick against the common enemy. 

157. In ease of invasion made or threatened, the com- 
mander-in-chief may call the militia into actual service 
and may order any part thereof to march from one part of 
the province to another. 

158. In case of any sudden attack made or threatened 
when the commander-in-chief cannot be immediately 
consulted, the commanding officer shall, if he thinks it 
necessary, call out the militia of his regimental district for 
active service; and if any invasion or attack shall be 
made or threatened in any place where the officers com- 
manding regiments in the county cannot be consulted, the 
militia may be called out by any officer on the spot, who 
shall forward a report to the commander-in-chief, notify- 
ing the danger and strength and motives of the enemy; 
and such officer may impress men, horses, boats and 
carriages, as the nature of the case may require, a reason- 
able compensation for which shall be made to the owners; 
and the governor in council on the certificate of the 
commanding officer and any two captains shall draw on 
the treasury for the amount. 

159. Any demands under the last section considered 
exorbitant may be arbitrated by the next grand or special 
sessions of the county. 

160. When any part of the militia shall be called into 
active service all duties, except in cases of great emer-: 
gencies, shall be regulated by rosters. 

161. When there are two or more sons residing in the 
family of their father or mother for one year preceding 
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who shall be lable to be ordered for service at the same Cnap. 30. 
time under this chapter one shall be excused and the first 
on the list shall be called. 

162. If any person, aged sixty years or upwards, or any tok of aoa 
widow, shall have a son, grandson or an apprentice, on &e., to be ex- 
whom solely he or she shall be dependant for support, “°° 
living with him or her for twelve months preceding, he 
shall be exempt from being ordered for service, so long as 
he resides in the family and contributes to the support of 
the same. 

163. Local duties shall be equally distributed among Local duties— 
able-bodied men of districts; the able-bodied men of tnenof second 
the second class of the militia shall form a local reserve fis} to form 
under the directions of the commander-in-chief in war 
when they may be organized, officered, trained and dis- 
ciplined by him for service in the province, and he may 
select the officers from the most effective ones on the unat- 
tached list, seniority of rank not giving any prior claim 
for employment, according to an alphabetical roster, to be 
kept by the captain of every company, and every person 
refusing to perform his term of duty shall be punished 
according to law. 

164. When by the direction of the commander-in- Guards. 
chief guards shall be kept so that the local duties per- 
formed by any one man shall exceed six days or nights in 
one year, the commander-in-chief may pay every such 
man for the excess over that time, according to the rate 
in this act mentioned upon certificate of the colonel. 

165. Every person wilfully making a false alarm shall False alarm. 


forfeit forty dollars. 





CHAPTER 30, 


OF BILLETTING THE TROOPS AND MILITIA. 


1. Whenever any detachment of her majesty’s forces troops‘ana 
or of the militia shall be ordered to march in this pro- Wied” 
vince, the justices of the peace shall billet them in inns 
and licensed taverns, or in the houses of persons who have 
within one month previously kept an inn or licensed 
tavern ; and theypersons on whom they are billetted shall 
furnish such troops or militia with lodgings and with pro- 
visions, consisting of bread, flesh and vegetables, and the 
officer commanding ‘them shall give certificates of the 
number of meals and nights’ lodging, which shall entitle 
the person supplying the same to twenty-five cents for 
each meal, and for every nights’ lodging five cents. 
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Cuap. 30. 2. If any militia officer shall give a false certificate he 

Finesfarhise Shall be cashiered by a general court martial, and shall 

certificates.  g]gq forfeit two hundred dollars, to be recovered in the 
supreme court, one half thereof to be paid to the infor- 
mer and the remaining half into the treasury. 

Expenses how 3, ‘The governor may draw warrants on the treasury in 

anddrawn. favor of the parties entitled thereto under such certificates 
for all sums payable for the billetting of the militia, and 
also for the billetting of regular troops when on a march 
under a route granted by the governor on their removal 
from one part in the province to another; but no greater 
sum shall be drawn in any one year under this section 
than two thousand dollars. 

Certificates un 4. The certificates of the number of meals and nights’ 

how payable. lodging furnished to any of her majesty’s troops under the 
first section, and for which payment is not provided under 
the last section, shall entitle the person who furnished the 
same to receive payment from the officer granting the 
certificate, or from the officer appointed by the com- 
mander-in-chief to pay the same. 

Further provi: 5, Where the houses specified in the first section shall 

ting: troopsin not be sufficient to billet the whole regiment or detach- 

certuun eases: ment, part of them may be billetted on other housekeepers 
in the discretion of the justices, and any person who shall 
refuse to receive troops or militia so billetted upon him 
shall forfeit twenty dollars. 

Pie ehse cen: 6. Two justices may, upon the application of the com- 

‘yance pro . 3 : c 

vided; rates of manding officer and upon production of a route signed by 

eae the commander-in-chief, order a suitable number of carts 
or waggons and horses to be furnished for conveying the 
baggage of the regiment or detachment, and the owners 
shall receive from the oficer commanding the detachment 
at the rate of twenty cents a mile for one horse, cart and 
driver, to carry five hundred gross weight for twenty 
miles, and for every additional horse fifteen cents a mile, 
but the additional load for each horse shall not exceed five 
hundred gross weight. When ordered to halt fifty cents 
an hour shall be paid while the detention shall last, and 
the commanding officer shall make out certificates of the 
weights, distances, time and cause of detention, and take 
receipts thereon for payments. 

Fines for re- 7. Any person refusing to furnish horses and carts or 

usal to furnish : 

conveyance.  Waggons when ordered, without a reasonable excuse, shall 
forfeit eight dollars. 

Fines on off- 8. If any commanding officer shall constrain any cart 


eontuet in re to travel more than twenty miles, or shall refuse to dis- 
ee y charge it in due time to return home, or shall overload it, 
either by permitting soldiers or others to ride thereon or 
otherwise, or shall force carts or horses from the owners 


thereof, he shall forfeit eight dollars. 
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9. No loaded cart passing from town to town, nor any Cuap. 31. 
horse travelling for the owner, shail be taken for the Horses ana 
. 1 carts exempt 
purpose of transporting baggage. when actually 
employed. 











CHAPTER 31, 


OF PUBLIC FORTIFICATIONS. 


| 1. When the commander-in-chief of her majesty’s Private pro- 
| troops shall judge it necessary to erect fortifications on Propiated tte 
| private property, or to apply the same for other military "7" fcstions. 
purposes, he shall apply to the supreme court of the 
county where the lands are situated, and on notice given 

| to the owners a jury of twenty-four frecholders shall be 
. summoned, who after being sworn shall view the premises 

and ascertain to whom the lands belong and the value of 

the land of each proprietor separately, and shall return 

their verdict to the supreme court in writing under the 

hands and seals of at least thirteen of them, which shall 

be filed and become a record of the court. 

2. The amount of such verdict shall be paid to the Vatuewhen 
respective proprietors named therein, and if any of them to whom paid. 
shall refuse to accept the same, the money shall be paid 
into court for their use, and such lands shall thereupon 
become vested in her majesty forever. If any proprietor 
be a minor the value of his land shall be paid to his 
guardian. 

8. If the sheriff shall neglect to summon a jury he Finesonsherift 
shall forfeit eighty dollars, and in case any of the jury «eeting duty. 
shall not attend or shall refuse to be sworn, such offender 
shall forfeit twenty dollars. 


CHAPTER 82, 


OF AN ELECTRIC TELEGRAPH FOR MILITARY PURPOSES. 


1. It shall be lawful for her majesty the queen, or any Building of line 
officer duly authorized by her, to cause to be built and ooiseeee 
established a line of electric telegraph, to commence in 
the city of Halifax and extend thence through and along 
the province of Nova Scotia till it shall reach the boun- 
dary line dividing the said province from the province of 


New Brunswick. 
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Cuap. 88. 2. Such line may be built along the side of any public 
Where tobe highway, street or railway, either above ground or under, 
Bee provided it does not interfere with the right of travelling 
thereon, or the posts and wires of the Nova Scotia elec- 
tric telegraph company. 
ae rely, «6,8. All powers, advantages and facilities provided or 
giventoher given by the act to incorporate the Nova Scotia electric 
Aa telegraph company, and all acts in amendment thereof, 
and all privileges enjoyed by that company for building 
and maintaining lines of electric telegraph in the province 
of Nova Scotia, so far as the same are or may be applica- 
ble or required for building and maintaining a line from 
Halifax to the boundary of New Brunswick, are hereby 
given and granted to her majesty or any officer duly 
authorized by her in that behalf, and all persons acting 
under him for building and maintaining said line, subject, » 
nevertheless, to all conditions and restrictions imposed 
upon such company. 
All fines, penal 4. All remedies, fines, pains, penalties, and forfeitures 
protection of provided by the act for incorporating the Nova Scotia 
Reo une electric telegraph company, and the acts in amendment 
ue thereof, passed or to be passed during the present session 
of the legislature, and all acts passed for the protection of 
electric telegraphs, for injuring, interrupting, destroying, 
obstructing. or intermeddling with the telegraph line during 
or after erection, shall apply and may be enforced in the 
name of her majesty by information or indictment against 
any person or persons injuring, destroying, obstructing or 
intermeddling with the line hereby authorized to be con- 
- structed. 
Tobe used for 6, ‘The line hereby authorized to be constructed shall 
military par; be used for public, military and i ‘ial pur d fe 
military pur p ; y and imperial purposes, and for 
nate: no other services whatsoever. 
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OF IMMIGRANTS AND ALIENS. 


CHAPTER 83. 


OF IMMIGRANTS. 


Appointmentof J], ‘The governor has power to appoint an immigrant - 
agent. agent as occasion may require. The salary of the immi- 
Salary. grant agent shall not exceed eight hundred dollars. He 


Duties. is empowered and his duties shall be to correspond with 
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the secretary of the board of land and emigration in 
London and with the agents appointed by that board, with 
the officers of any associations, or with public spirited 
persons desirous of promoting emigration to the colonies, 
and to furnish from time to time such information as may 
be useful to enable them to send out emigrants for whom 
there is likely to be suitable employment in this‘province. 

To open a book in which persons wishing to engage 
mechanies, laborers and apprentices, can enter their names 
and addresses. 

To correspond with county officers and keep a registry 
of the distribution of immigrants sent into the interior. 

To act as the guardian of immigrant orphan children, 
to bind them as apprentices and to protect them in case of 
necessity. 

To render accounts quarterly to the financial secretary, 
and to make an annual report of his proceedings for the 
information of the government and the legislature. 

To act under such instructions as may be issued by 
the governor in council from time to time. 

2. The governor in council may authorize the immi- 
grant agent to draw from the treasury such sums as may 
be necessary to temporarily provide for and distribute 
such immigrants as may be sent into this province. 

3. Wherever there are tracts of land suitable for settle- 
ment, it shall be lawful for the commissioner of crown 
lands, when so instructed by the governorein council, to 
lay them off in one hundred acre lots, with convenient 
roads running through them, and to place them at the 
disposal of the immigrant agent for actual settlement as 
hereinafter directed. 

4. Whenever such lands are required by industrious 
immigrants arriving in this province for actual settlement, 
surveys shall be made, and the applicants put into posses- 
sion and allowed a credit of three years for the purchase 
money, which, or such portion as under the circumstances 
the governor shall think fit to direct, shall be expended 
under such instructions as the commissioner of crown 
lands with the approval of the governor shall appoint, 
in opening such roads as may be required for the forma- 
tion and improvement of the settlement. 

5. The commissioner of crown lands shall furnish the 
immigrant agent with plans shewing the district ordered 
by government to be set apart for settlers with its sub- 
divisions and roads; a corresponding plan shall be kept 
in the crown land office. 

6. The agent shall receive applications for land for 
immigrants, and shall refer the same to the commissioner 
of crown lands, who shall have the requisite lots surveyed, 
and the usual entries and report made and decisions of the 
executive council obtained. The decision shall be com- 
municated to the immigrant agent with proper plans. 
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Cuap. 338. 7. <A license of occupation, with suitable conditions in 
Licence of oc. & form to be approved by the governor in council, shall be 
eons executed and given by the immigrant agent to the immi- 
Whentotake grant settler. The immigrant shall not take possession 
possessee™ until his license of occupation has been issued and deli- 
vered to him; and previously or as soon after as possible, 
the lines of the lot shall be run out, blazed and cornered, 
under the direction of the commissioner of crown lands. 


aa mo- 8. Before delivery of the license of occupation, a bond 
secured. and warrant shall be taken from the immigrant settler for 


the purchase money, payable in three years with interest, 
half in two years from date, the residue in three years, 
upon which bond credit shall be allowed for work per- 
formed on roads in conformity with the instructions. 
When grant 9. Woon the expiration, of three years if the terms 
hs shall then be compled with and the purchase money paid 
or satisfied, or at any earlier period if the money shall 
be sooner paid, the settler shall be entitled to apply to the 
commissioner of crown lands for a grant on the certificate 
of the agent. 
License of oc- 10. ‘The license of occupation or the possession of the 
transferable. immigrant settler or his improvements shall not be trans- 
ferable or extendable under execution except on the 
license of the immigrant agent under his hand; and any 
attempted transfer by act of the party or under execution 
shall not convey any title or right except with such license ; 
but on the death of the immigrant settler his inchoate 
rights shall descend as personal property, subject to the 
unperformed conditions. 
Forfeiture of li. If at the expiration of three years the purchase 
he money shall not be paid in money or in work on roads to: 
the satisfaction of the immigrant agent, or if within the 
. three years the property shall be abandoned and left 
derelict, it shall be lawful for the immigrant agent, with 
the sanction of the governor in council previously ob- 
tained, and after a printed notice posted on the court 
house and on two other public places in the county where 
the lands lie that the said lands and all rights of the 
immigrant therein shall be forfeited unless cause to the 
Mode of pro contrary be shewn at a place and time therein mentioned, 
Bocce. not being less than one month thereafter, to declare in 
writing under his hand the forfeiture of the lot; and the 
possession of the lot shall thereupon revert to and be re- 
invested in the crown as if inquest of office had been 
formally found in favor of the crown; and any person in 
possession and refusing or neglecting after notice from 
the immigrant agent to remove shall be subject to be 
proceeded against and evicted under the chapter of the 
revised statutes, “of tenancies and of forcible entry and 
detainer.”’ 
poe re- 12. The Immigrant agent shall record in books kept 
for the purpose all licenses of occupation issued by him, 
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aid open an account with each immigrant settler, sai Cuap. 34, 
shall in the first week in January in each year make fall 
returns to the commissioner of crown lands of all licenses Returns. 
of occupation issued by him. 

13. The governor in council may make regulations for Governor in 

eouncil may 

carrying into effect this chapter which as far as shall not So" regula. 
be inconsistent with the provisions of this chapter or of “°"* 


law, shall have the same force as if herein enacted. 





CHAPTER 34, 


OF THE PRIVILEGES AND NATURALIZATION OF ALIENS. 


te Aliens may take, hold, convey, and transmit real hold and ean. 
estate. vey real estate, 

2. No title to real estate shall be invalid on account of Tilles not in- 
the alienage of any former owner or holder thereof. 

3. Nothing i in this chapter shall have the effect of con- visions uatre. 
firming or rendering valid the title or claim of any alien, *PecHY® 
invalid or incapable of being enforced on account of 
alienage, on the thirty-first day of March one thousand 
eight hundred and fifty-four. 

4. livery alien who shall have resided in this province Mode of nata 
for one year after the twenty-ninth day of April in the 
year one thousand eight hundred and sixty-two, or who 
shall at any time thereafter come into this province with 
intent to settle therein, and shall reside continuously ’ 
therein for one year, shall upon taking and subscribing 
the oath of allegiance in manner hereinafter mentioned 
become within this province a naturalized subject of her 
majesty, entitled to all the rights of such subject as fully 
as the same can be conferred under or by virtue of the 
act of the imperial parlhament passed in the tenth and 
eleventh years of her majesty’s reign, entitled “an act for 
the naturalization of aliens.” 

5. Such oath shall be taken and subscribed in dupli- Oath, how 
cate by such alien, and shall be administered by the clerk “*"" 
of the peace of the county or district within which such 
alien resides, and the clerk of the peace shall attest the 
same and shall thereupon deliver to the alien a certificate Certificate, 
under his hand and seal that such oath has been taken, 
which certificate shall be evidence of its contents, and for 
which he shall be entitled to receive from such alien one 
dollar. 


20 
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6. Qne copy of such oath shall be filed in the office of 
the clerk of the peace of the county or district within 
which such alien resides, and the duplicate certified by 
such clerk shall by him be transmitted to be filed in the 
provincial secretary’s office. 


a pnt he peat tration oases ii saith inane 
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ooo 


, CHAPTER 36. 


OF THE CENSUS AND STATISTICAL INFORMATION. 


1. Two members of the executive council to be ap- 
pointed by the governor in council shall, together with the 
financial secretary for the time being, constitute a board 
of statistics, and shall have the general supervision of the 
statistics of the province. 

2. The board shall prepare and cause to be printed and 
circulated, as hereinafter provided, all such forms as to 
them shall seem best adapted for the purposes of this 
chapter, and such instructions as they shall deem neces- 
sary for the guidance of the persons appointed to take 
the census hereinafter provided for. 

3. The board of statistics shall appoint enumerators, 
who, before entering upon the duties of their office, shall 
be sworn into office before a justice of the peace, who 
shall administer the oath without charge. 

4. The enumerators shall visit every house within their 
section and take an account in writing according to the 
forms to be provided for that purpose by the board of 
everything specified in the forms. 

5. ‘The enumerators may demand from the head of the 
family residing within their respective sections or from 
any member of the family being more than twenty-one 
years of age, and from the owners and managers of 
factories and agents of companies, or from others having 
knowledge of the matters enquired into and not being 
minors, true answers to all. questions necessary for the 
purpose of taking such accounts; and any such person 
who shall not answer or shall wilfully give a false answer 
to any such question, and also every person who shall 
in any way wilfully obstruct an enumerator in the execu- 
Hon of his duties, shall for every such offence forfeit not 
less than two nor more than ten dollars. 

6. Any enumerator who shall not perform the duties 
required of him by this chapter shall for every offence 
forfeit not less than twenty nor more than forty dollars. 
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7. Any person who shall not comply with the require- Cuap, 36. 
ments of this chapter for any matter for which no punish- Where offence. 
ment is herein specially provided shall be guilty of a pet, prescribed 
misdemeanor. 

8. The governor in council shall have power to fix by conned aa 
proclamation, to be published in the royal gazette, the time.  ; 
time for taking any future census in this province. 

9. The governor in council may frame such regulations fen enon ney 
as may be thought necessary for the guidance of the board tions. 
of statistics, and may prescribe the forms and proceedings 
to be used in such census, and shall have such power as 
may be requisite to carry out the suggestions of the regis- 
trar general of England in reference to such census or so 
many of such suggestions as may be deemed suitable to 
the circumstances of this province. 
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CHAPTER 36, 


OF THE SALARIES OF CERTAIN PUBLIC OFFICERS AND 
CERTAIN PENSIONS. 


1. There shall be allowed to the several officers here- salaries of pub- 
inafter mentioned, to be paid quarterly out of the public "officers 
funds income and general revenue, the following salaries, 
to wit :— 

To the governor, fifteen thousand dollars, 

To the chief justice, three thousand and two hundred 
dollars. - 

To the honorable W. B. Bliss, one of the assistant jus- 
tices of the supreme court, during his incumbency, three 
thousand two hundred and fifty dollars. 

To the other assistant justices now or hereafter to be 
appointed, two thousand and eight hundred dollars. 

To the provincial secretary two thousand eight hundred 
dollars. 

To the attorney general two thousand dollars. 

To the solicitor general five hundred dollars, 

To the receiver general two thausand four hundred 
dollars. 

To the financial secretary two thousand four hundred 
dollars. 

To the commissioner of crown lands two thousand 
dollars, 

To the commissioner of crown land’s first clerk one 
mtuheusand dollars.) ious : a: 
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Additional clerks one thousand two hundred dollars. 

To the receiver general’s first clerk and cashier of the 
savings’ bank one thousand dollars. 

To the financial secretary’s first clerk eight hundred 
dollars 

To the first clerk of the post office at Halifax seven 
hundred and fifty dollars. 

To the second clerk do. five hundred dollars. 

To the third clerk do. five hundred dollars. 

To the fourth clerk do. five hundred dollars. 

To the messenger at Halifax three hundred dollars. 

2. The salaries of the chief justice, assistant justices, 
and provincial secretary, to be without any fees whatsoever. 

3. The salaries of the governor, chief justice, assistant 
justices, provincial secretary, attorney general and solicitor 
general, are to be continued until eighteen months after 
the demise of her present majesty; but the following sums, 
being in whole or in part of the salaries granted to the 
different officers by the first section, and made chargeable 
upon the general revenues of this province, viz :— 

Governor, ten thousand dollars. 

The assistant justices, two thousand four hundred dollars, 
leaving the remainder of such salaries determinable upon 
the contingency mentioned in this section. 

4. There shall be paid quarterly to the several persons 
hereafter mentioned for their respective lives, out of the 
public funds income and revenue, the following pensions, 
VIZ. s:— 

John G. Marshall, esquire, twelve hundred dollars. 

William Q. Sawers, esquire, twelve hundred dollars. 

Henry W. Crawley, esquire, twelve hundred dollars. 

John Spry Morris, esquire, twelve hundred dollars. 

The hon. Alexander Stewart, sixteen hundred dollars. 

5. The pension toJohn G. Marshall, William Q. Sawers, 
Henry W. Crawley and John Spry Morris, sha!l cease upon 
their respectively accepting an office under government of 
equal or greater value. 

6. The pension to the honorable Alexander Stewart 
shall cease upon his accepting an office under the provin- 
cial government of equal or greater value to or than the 
pension hereby allowed to him. 

7. The chief justice and assistant justices on circuit 
shall be severally allowed four dollars and sixty-six cents 
a day for their travelling expenses, to commence on the 
day of leaving their respective homes or places of abode, 
and to end four days after the adjournment of the court 
at theitermination of the circuit, 



































judge of the supreme court upon the address of the legis- 
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Cuar. 87. 
CHAPTER, 37, io 


OF THE QUALIFICATIONS, APPOINTMENT AND TENURE OF OFFICE 
OF THE PRINCIPAL JUDICIAL OFFICERS. 


1. No person shall be appointed a judge of the supreme Gneliicaaae 
court unless he shall have been a barrister of the province 7" 
for ten years and shall have been practising as such for 
five years next before such appointment. 

2. The judges of the supreme court shall hold no other Judges io hold 
ofice under government except that of judge of the admi- " ae 
ralty and that of vice president of the court of marriage Exception. 
and divorce. 

3. The judges of the supreme court shall hold their Tenure of ofics 
ofices during good behaviour notwithstanding the demise 
of her majesty. 

4. Itmay be lawful for the governor to remove any Removal, how 
o Clac 
lative council and house of assembly, and in case any 
judge so removed shall think himself aggrieved thereby 
it shall be lawfal for him within six months to appeal to 
her majesty in her privy council, and such amotion shall 
not be final until determined by her majesty in her privy 
council. 

5, When any judge of the supreme court shall die or Appointment of 
resign his office, or be removed in the manner authorized "8" 
by the preceding section, it shall be lawful for the gover- 
nor to appoint by commsssion under the great seal of this 
province some fit and proper person to hold the said office 
until the royal pleasure shall be made known, and such 
appointment shall be held to be superseded by the issuing 
of a commission under the great seal of this province to 
the same person or such other person as her majesty shall 
appoint in the place of any judge who has died or resigned 
or been removed by the manner authorized by the prece- 
ding section, or by signification within the province of the 
royal decision in the - privy council restoring to his office 
any judge who may have been so removed. 








CHAPTER 38. 


OF THE OFFICES OF RECEIVER GENERAL AND FINANCISL 
SECRETARY AND THE RENDERING AND AUDIT OF THE PUB- 
LIC ACCOUNTS 


1. The receiver general shall give bond in sixteen Receiver, gene; 
thousand dollars, with four sureties in four thousand dol- (tearsdmen 
lars each, for the faithful discharge of his duties, and shall 


hold office during pleasure, 
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2. He shall have a principal clerk to assist him in the 
business of his office who shall be the cashier of the 
savings bank, and shall give bond in four thousand 
dollars, with two sureties in two thousand dollars each, for 
the faithful discharge of his duties. 

3. The financial secretary shall give bond in eight. 
thousand dollars, with two sureties of four thousand dol- 
lars each, for the faithful discharge of his duties, and shall 
hold office during pleasure. 

4, He shall have a principal clerk to assist him in the 
business of his ofice who shall give bond in four thousand 
dollars, with two sureties in two thousand dollars each, 
for the faithful discharge of his duties. 

5. The receiver general and financial secretary shall be 
members of the provincial administration for the time 
being. 

6. The receiver general shall receive and on the war- 
rant of the governor pay all public monies; and it shall 
be competent for the governor in council to direct from 
time to time which of the public accounts shall be filed in 
his office, and in what form the books to be opened thereat 
shall be kept; but one general cash book shall be kept by 
him, in which there shall be entered from day to day all 
monies received and paid, with the names of the parties 
who received or paid the same, and which book shall be 
open at all times to the inspection of the members of the 
executive government or of any member of the legislature. 

7. The receiver general shall manage or superintend 
the treasury notes, the funded debt, and the savings bank, 
as hereafter provided for. 

8. It shall be the duty of the financial secretary to 
examine and check from time to time as they shall come 
in all accounts of public receipts and. expenditures of 
every kind and description. The accounts of the revenue 
officers and collectors of light duty at Halifax and in the 
outports shall regularly pass under his supervision, and 
any error or mistake therein be immediately pointed out 
and rectified, and the attention of the governor in council, 
if necessary, directed theroto; and no account of any 
public expenditure whatsoever for road work, public build- 
ings, light houses, education, or otherwise, shall be paid 
by the receiver general until the same shall have been 
carefully examined and ¢ertified to be correct, or any 
mistake or error therein pointed out and rectified by the 
financial secretary, or in case of his absence or indis- 
position by his principal clerk. 

_ 9. Such accounts, so examined and certified under the 
hand of the financial secretary, or in case of his absence 
or indisposition under the hand of his principal clerk, 
shall be necessary vouchers previous to the issue of a 
warrant for the payment of the sums therein expressed, 
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or for the payment thereof under any general warrant 
previously issued therefor. 

10. The principal revenue officer at Halifax and the 
receiver general shall furnish quarterly accounts of all 
sums received and paid by them respectively, and to be ex- 
amined and checked by the financial secretary ; and such 
quarterly accounts shall be collected and formed into one 
general account, to be presented by the principal revenue 
officer and the receiver general to the general assembly in 

every year within the first ten days in ‘each session, and to 
be examined and audited by a joint committee drawn from 
the legislative council and house of assembly as hereto-' 
fore. 

11. It shall be competent for the governor in council 
to direct from time to time which of the public accounts 
shall be filed in the office of the financial secretary and in 
what form the books to be opened thereat shall be. kept, 
and also from time to time on the report of the financial 
secretary to issue such orders for the more economical 
expending of the public monies, by the taking of contracts 
after due advertisement, or by such other guards and pro- 
visions as may appear most judicious for the checking of 
any abuse and the more vigilant and faithful husbanding 
of the public monies. 








TITLE XI. 


as 


OHAPTER 389. 


OF TREASURY NOTES, THE SAVINGS’ BANK, AND PROVINCIAL 
LOAN. 


1. The governor in council shall appoint three com- 
missioners of treasury notes, who shall hold office during 
pleasure and be sworn before a judge of the supreme court 
to the faithful discharge of their duties; any vacancy to 
be filled up by a similar appointment. 

2. Treasury notes issued after the passing of this chap- 
ter may be expressed to be payable in dollars. 

8. The denomination of such notes and their form 
shall be fixed by the governor in council, but no note shall 
issue for asmaller sum than four dollars ; and all impres- 
sions taken from the plate now in the custody of the 
provincial secretary shall be securely kept in his office 
till required by the commissioners or any two of them at 
the instance of the governor in council. 

4, The commissioners shall from time to time deliver 
to the receiver general as many new treasury notes as 
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may be required to replace the old, and such new notes 
shall be immediately signed by the receiver general. 

5. The receiver general shall pay all warrants in gold 
and silver, if in the treasury, or in treasury notes, which 
notes shall be again received at the treasury and in pay- 
ment of duties at the specified value. 

6. Treasury notes when torn or defaced shall be lodged 
in the provincial secretary’s office in. sealed packets and 
replaced by new notes. 

7. The receiver general shall superintend the savings’ 
bank, and shall see that the same is conducted by the 
cashier in accordance with instructions issued by the 
governor in council. The receiver general shall personally 
superintend the weekly payments and receipts of the 
cashier, and shall examine his accounts and vouchers 
every month, and certify them to be correct; and the 
cashier shall prepare at the end of every year a full 
abstract of the accounts and proceedings and a report of 
the state of the bank,.to be certified by the receiver 
general and laid before the legislature. 

8. Depositors in the bank shall be paid four per cent. 
interes the amount to be received from any one person 
to be fixed by the governor in council, and monies depo- 
sited under this chapter shall be applied by the governor 
in council from time to time for such uses as shall have 
been approved of and sanctioned by the general assembly. 
The amount of deposits in the bank shall not exceed nine 
hundred thousand dollars. 

9, The governor may cause a cash account to be 
opened at one or more of the banks in the city of Halifax, 
and may borrow and receive from such banks such sums 
of money as may be necessary for the use of the province, 
in such amounts as may from time to time be required, 
under such conditions and upon such terms, stipulations 
and agreements for the payment and re-payment of such 
monies and for the management of such accounts, as by 
the governor in council may be established, prescribed 
and directed, with the consent of the directors of the 
bank; or otherwise may borrow and receive from any 
other persons, corporations, and companies a sum not to 
exceed one hundred and twenty thousand dollars, at the 
lowest interest at which such loan can be effected. 

10. The money may be drawn for and received from 
time to time in such sums and under such restrictions and 
regulations as may be prescribed by the governor in 
council, with the consent of the lenders thereof. 

11. For the repayment of all monies borrowed under 
this chapter, and for the final payment and discharge of the 
balance which shall be remaining due and unpaid on the 
final closing of such accounts with such lender, with 
interest, the public funds, monies and credits of this 
province, are hereby pledged and rendered liable. 
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12. An account of all sums borrowed or repaid under Cap. 40. 
this chapter, with the date of the loans and repayments Account and _ 
respectively, shall be laid before the joint committee of the [eucpers te be 
legislature appointed to examine the public accounts, legislature. 
together with the drafts and vouchers relating to the 
same, at each session. 
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CHAPTER 40, 


OF THE BOUNDARIES OF COUNTIES, DISTRICTS AND 
TOWNSHIPS. 


1. The boundary lines of counties, districts and townh- poundary lines 
ships, are confirmed as at present established. conn ae 
2. Whenever it shall be made satisfactorily to appear When lines un- 
to the governor in council that the lines and bounds of any nor may order 
county, district or township, are uncertain and require to “"'*™ 
be run out, or where the traces of such lines or bounds 
have disappeared, and it shall be necessary to establish the 
same anew, it shall be lawful for the governor in council 
to authorize the commissioner of crown lands to appointa 
surveyor to perform the said work, and to set up perma- 
nent marks and boundaries upon said lines. 
8. Before such surveyor shall proceed to perform that Notice tocustos 
duty, notice shall be given by the commissioner of crown yey"? 
Ne) g A: vey. 
lands or the surveyor to the custos of each county or 
district, and at any general or special sessions thereafter to 
be holden, such sessions shall nominate one or more per- Sessions, duty 
sons to represent the interests of such county, district or 
township lines, and the fixing the necessary marks and 
bounds thereof, who shall make and return a plan thereof. 
4. The cost of such survey shall be paid out of the Cost of survey, 
proceeds of the crown lands. oe 
5. “Uhe expenses of the nominees for each county, Expense of 
district and township, shall be a county charge. county charge. 
6. The award of the majority shall decide the line, and Line how de- 
in case of no majority, the same shall be decided by fae tr 
commissioner of crown lands. 
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CHAPTER 41, 


OF «GO; O3N BPR:5). 


1. Coroners may be appointed by the governor in 
council and shall be sworn into office before a judge of 
the supreme court or the custos of the county. 

2. Coroners shall return their inquisitions to the clerk 
of the crown for the county at or before the then next 
sittings of the supreme court. The clerk shall file the 
same without fee and give the coroner a certificate con- 
taining the date of the inquisition and the date of the 
filing of the same. 

3. Coroners shall either personally or by a constable 
furnished by them with a precept summon a jury of the 
inhabitants of the county to attend inquisitions when 
requisite at a time and place appointed, and if necessary 
may hold inquest on a Sunday. 

4. Upon the certificate of such clerk of the crown 
being filed with the provincial secretary, the governor may 
draw a warrant on the receiver general in favor of the 
ecoronor for ten dollars in full for each inquisition, two 
dollars and forty cents thereof to be paid to the jury and 
fifty cents to the constable for their fees. 

5. Medical men examined before a coroner’s jury shall 
be entitled to five dollars each, to be paid by the county, 
together with travelling fees, at the rate of five cents per 
mile; but no such charge shall be made unless the witness 
shall be called by the direction of a majority of the jury, 
and such charge shall include a postmortem examination 
if made. Before any claim on a county for such charges 
shall be allowed, a certificate from the coroner that such 
examination was required by a majority of the jury shall 
be produced. 

6. If there be any further necessary or extraordinary 
charge on an inquest or burial besides those mentioned in 
the preceding sections of this chapter they shall be defrayed 
by the county. 

7. If any grand jury neglect or refuse to make a pre- 
sentment for the amount of expense so incurred, the 
justices in session shall amerce the county for any sum 
which may appear to them necessary to be raised for that 
purpose. 

8. Any person aggrieved by the assessment may appeal 
as In case of ordinary county rates. 

9. Inthe absence of the coroner an inquisition may 
be held before a justice who shall be entitledin such case 
to the same fees as a coroner. 

10. Coroners shall return lists in triplicate of the 
inquests held by them, together with the findings of the 
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juries, to the office of the provincial secretary, on or Cap. 42. 
before the tenth day of January in every year, under a Penaity for 
penalty of twenty dollars. neglect. 








CHAPTER 42, 


OF CLERKS OF THE PEACH. 


1. Clerks of the peace shall be appointed by the custos Clerks of peace, 
of the county or district during pleasure, and shall be and sworn. 
sworn into office by the custos or a judge of the supreme 
court. 

2. Upon the vote of a majority of the sessions the Vacancie pro- 
office of the clerk of the peace shall become vacant; and how filea. 
In case of any vacancy upon the neglect or refusal of the 
custos to make such appointment within one month after 
such vacancy shall have happened, the governor in council 
shall appoint; but clerks of the peace shall continue to Duration of 
hold office until their successors are appointed. _ 

_8._ Every clerk of the peace shall cause to be engrossed Book of rules, 
in a book kept for that purpose only and properly indexed sessions, ke: 
all rules, regulations and orders of the sessions in force 
or such as may be made, with their dates respectively, 
which book, together with ‘all other papers and records of 
the sessions, shall be open for inspection at all reasonable 
times. 

4. Every clerk of the peace shall annually, on or Retwnsto 
before the tenth day of January, return in triplicate to the ties 
board of statistics a list of all convictions had, and of all 
fines and penalties imposed by the sessions, the amount of 
fines and penalties collected and how appropriated, with 
the names of all offenders, under a penalty of twenty Penalty for 
dollars. neglect. 

5. No clerk of the peace shall receive any fee for the Pcsuhe 
duties of office except in cases of licenses only. cense. 

6. The clerks of the peace in the several counties or May #ppoint 
districts with the consent of the custos, may appoint ~ 
deputies to act for them in case of sickness or temporary 
absence, for whose conduct the ‘principal shall be respon- 
sible; and all deputies so appointed shall have the same 
powers vested in them for the time being as by law are 
vested in the principal, and their acts shall be equally 


valid. 
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Crap. 43. 
€ 
CHAPTER 43, 
OF PROTHONOTARIES AND CLERKS OF THE CROWN. 
Appointments, 1, The governor in council shall appoint and commis- 
how made. 


sion one person to be prothonotary of the supreme court 

and clerk of the crown in every county as vacancies shall 

occur. : 

Prothonotaries 2, The prothonotaries shall, on or before the first day 

to make return ° ° 

of fees on oath. of February in every year, make a return under oath into 
the receiver general’s office of the fees received by them. 

bo euaities 8. ‘The prothonotaries and clerks of the crown, to be 

bonds. appointed as aforesaid, shall give bonds in such sums and 
with such securities as may be directed by the governor 
in council, conditioned for the performance of the duties 
of their office. 

Country proo == 4, ‘The prothonotaries throughout the province shall 

act as clerks of Iggue Subpcenas In crown cases and perform all such other 

the crown. ° : 
duties as may appertain to the office of clerks of the 
crown. 

J. W. Nutting’s 5, If the fees and emoluments of James W. Nutting 

salary, how 4 5) 

paid. Esquire, the present prothonotary and clerk of the crown 

at Halifax, do not amount in any one year to the sum of 

two thousand four hundred dollars, the deficiency shall be 


paid to him out of the treasury. 











CHAPTER 44, 
OF GENERAL AND SPECIAL SESSIONS. 
pees Oe 1. The general sessions of the peace for the county of 
held. Halifax shall be held on the first Tuesdays of March, 


Grandjuryto June, September and December, respectively, and the 
ans grand jury are required to give their attendance thereat. 
Other counties 2. The general sessions of the peace in the other 
counties shall be held as follows: 
For Colchester, on the second Tuesday of January. 
Cumberland, on the first Tuesday of January. 
Pictou, on the first Tuesday of February and first Tues- 
day of July. 
Hants: West Hants, at Windsor on the first Tuesday of 
perper ; East Hants, at Gore on the second Tuesday of 
ctober. 


Kings, on the last Tuesday of April and last Tuesday of 
October. | 
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Annapolis, on the third Tuesday of April and last Tues- Cuap. 44. 
day.of October. 

Digby: at Digby on the first Tuesday of November ; 
Clare, at the sessions house at Clare on the last Tuesday 
of April. 

Lunenburg, on the second Tuesday of January, and at 
Chester on the third Tuesday of January. 

Queens, on the second Tuesday of January. 

Shelburne: at Shelburne on the second Tuesday of 
January and first Monday of June; at Barrington on the 
Monday next after the fourth Tuesday of April. 

Yarmouth: at Yarmouth on the third Tuesday of Sep- 
tember; at Tusket Village on the last Tuesday of April. 

Antigonish, on the second Tuesday of January. 

Guysborough : at Guysborough on the third Tuesday of 
January and first Tuesday of May; at Sherbrooke, St. 
Mary’s, on the first Tuesday of December. 

Cape Breton, on the first Tuesday of March and second 
Tuesday of July. 

Victoria, on the third Tuesday of March and third 
Tuesday of September. 

Inverness, on the first Tuesday of October. 

Richmond, on the second Tuesday of January. 

3. In counties or districts where two terms are held the sige av 
grand jury shall attend only at the fall or winter term. 

n all,counties or districts where there isa single session 
for the year the grand jury shall attend. 

Arete eeneral sessions may be kept open in the puration of sit- 
county of Halifax for fourteen days, but in other counties Oa 
or districts for not more than ten days, and they may be 
adjourned from time to time during term as occasion may 
require. 

5. Bills of indictment may be preferred, found and Indictments | 
tried, and judgment thereon given, in the general sessions and tried in 
of the peace for the county of Halifax, as heretofore, and ore Oe 
persons convicted thereat may be sentenced to confine- 
ment in the county jail in the same manner as if tried and 
sentenced in the supreme court. 

6. When a question of law shall arise, and the sessions Cases may be 
desire the opinion of the supreme court thereon, thelclerig ast 
of the peace may be ordered to prepare a case, to be signed 
by the custos or the presiding justice, which may be filed 
and entered by either party interested therein, or by the 
clerk of the peace with the prothonotary, for argument at 
the next sitting of the supreme court in the county. 

7. The presiding judge may order the case to be sent amenaments 
back to be amended if he shall see fit, he may hear and ae 
determine the same, or he may, if he think ‘the matter 
more fit for the determination of the whole court, grant a 
rule nisi, returnable at Halifax, to be argued and disposed 
of as other rules are. The judgment of the supreme court, 
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whether in the country or at Halifax, shall be embodied in 
a rule and returned to the court of sessions by the protho- 
notary, and shall be final. 

8. The custos of his own authority may, and upon the 
written requisition of three justices, specifying the parti- 
cular objects thereof, shall call special sessions for the 
transaction of any business which may be legally trans- 
acted thereat, and he shall in all cases direct the clerk of 
the peace to convene the same, giving him at the same 
time the necessary information as to the objects thereof, 
and the clerk of the peace shall forthwith post up adver- 
tisements in at least five of the most public places in the 
township or settlement interested in the business to be 
transacted at such sessions, and if there shall be any 
business affecting the interests of the county or district 
generally, then advertisements shall be posted in at least 
three of the most public places of each township of such 
county or district, and all such advertisements shall be 
posted up at least five days before the meeting of the 
sessions, and shall mention the particular business to be 
transacted thereat, and a copy of the notice shall be filed 
by the clerk of the peace, and no business shall be trans- 
acted at such sessions other than that contained in the 
advertisement. In case of the absence from the county 
or illness of the custos, any three justices may direct the 
clerk of the peace to call such special sessions. 

9. Every special session, unless otherwise prescribed, 
shall be composed of five or more justices, and the clerk 
of the peace, or in his absence, a fit person to be named 
by the justices present, shall attend and make a record of 
such sessions and of all proceedings had thereat, to be filed 
in the office of the clerk of the peace. 
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OF COUNTY ASSESSMENTS. 


1. The grand jury shall annually at the general session 
present the names of three persons being resident in the 
county, neither of whom shall be the custos of the county, 
one of whom shall be appointed by the court treasurer 
for the county, who shall give bond to her majesty, with 
sureties to be approved of by the custos, in a sum to be 
named by the sessions for the performance of the duties of 
his office and shall be sworn into office; and such treasurer 
shall continue to hold office until a successor be appointed. 
The salary of the county treasurer may be fixed by the 


4 
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grand jury and sessions. In case no provision is made 
therefor he shall be allowed one and a-half per cent on all 


. monies received by him for railway damages, and five per 


cent on other monies. 

2. The county treasurers in the several counties and 
districts may with the consent of the custos appoint by 
writing under their hands, filed in the office of the clerk 
of the peace, deputies to act for them in case of sickness 
or temporary absence, for whose conduct the principal and 
his sureties shall be responsible; and the deputies so 
appointed shall have the same powers vested in them for 
the time being as by law are vested in the principal, and 
their acts shall be equally valid. 

3. In case of the death of a county treasurer a special 
sessions shall be convened according to law, wherein a 
treasurer shall be appointed for the time being, or until a 
county treasurer shall be appointed as provided by the 
first section; and the temporary treasurer so appointed at 
such special sessions shall give bonds in the manner 
required by such first section. 

4. The grand jury on their own knowledge, the recom- 
mendation of the court, or the representation of three or 
more freeholders of such county, shall present any sums 
of money necessary in their judgment for any public 
purpose within the county, the same to be confirmed by 
the sessions; and they may include for their own remu- 
neration, while actually attending the court of sessions 
and the supreme court, such sum as they may judge 
necessary, so as the same shall not exceed fifty cents per 
day for each juror actually attending, and ten ‘cents per 
mile travelling expenses—the distance to be computed 
from the residence of the juror to the place where the 
court is held. 

5. Upon the petition of twenty rate-payers of any town- 
ship or place certified to be such by a justice of the peace, 
the grand jury may present any sums necessary for the 


erection or repairs of lock-up-houses and the payment of 


keepers thereof, for the purchase, the erection, hiring, or 
repairing of market or town houses, for the providing ot 
hay scales, weights and appurtenances, for sets of weights 
and scales, and for measures, long, liquid and dry, for : any 
township or place, and such sums when confirmed by the 
sessions, shall be added to the apportioned assessment 
upon such township or place and assessed and levied ex- 
clusively thereon. The sessions may make regulations 
for the use and management of such buildings and public 
property and may appoint keepers thereof. 

The sessions may make an order for distributing over 
any period not exceeding four years, any amount presented 
for assessment under the next preceding section or any 
sum presented for building or repairing a court house or 
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Cuap. 45. jail for the county or district, and may appoint commis- 
~~~ gioners for expending the same and may authorize such 
e commissioners to borrow such amount on the most favor- 
able terms, and any money borrowed under this chapter 
shall be a county or district charge and bear interest till 

paid. 
Amercements 6. If any grand jury neglect or refuse to make a 
poses—when presentment when necessary for any of the following pur- 
neglect. poses, that is to say, for the building or repairing a jail or 
the appurtenances thereof, a court house or sessions house, 
and for fuel for the use of the same; for the erecting and 
Seer repairing pounds and providing bolts, bars and shackles, 
and also for conveying persons accused of crimes to jail, 
when the distance shall be ‘three miles or upwards, at a 
rate not over ten cents per mile; for the decent support of 


poor criminals or poor debtors in jail; for the salary to the 


treasurer of the county, for a salary to the clerk of the 
(F? peace of not Tess than eighty do ars, for the maintenance 

of a jailor, for the paying of criers for the several courts, 
for defraying the expenses of poor witnesses on the trial 
of persons accused of any criminal offence, for defraying 
the charges of public executions and of conveying crimi- 
nals under sentence to their place of confinement; for de- 
fraying the expenses of persons sentenced to confinement 
and labor within the county and procuring materials for 
such labor; for paying extraordinary expenses ordered by 
the sessions to constables and incurred in execution of 
their duty in cases of riot or felony; for paying allowances 
to special constables ordered by the sessions about execut- 
ing or assisting or trying to execute warrants for felony or 
misdemeanor; for expenses incurred or necessary to be 
raised about repairing bridges within the county; for 
expenses incurred about removing county rates by cer- 
tiorarl or otherwise, or in prosecuting or defending any 
action or proceeding at law respecting such county affairs, 
the justices in session shall amerce the county for any sum 
which may appear to them necessary to be raised for that 
purpose. 

Assessors and J. When any presentmerit shall be made the grand 

collectors, how : : 

appointed. Jury shall furnish to the court the names of such number 
of persons of the county as the court shall direct to be 
assessors and collectors respectively for the several town- 
ships and places in such county; and the court shall 
appoint not less than half the persons named ; and collec- 
tors shall be required to give security to the amount of 
the rate bills placed in their hands for collection. 

Appointmentin 8. In case of amercement where no assessors or col- 

amercement. lectors shall have been appointed the sessions shall appoint 
the necessary number, being persons resident within the 
county. j 
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9. The clerk of the peace for the county shall in all 
cases notify the assessors and collectors of their appoint- 
ment, and they shall be sworn into office. 

10. Assessors shall return with the assessment roll a 
statement of the time spent by them in such duties, and 
such compensation for their services not to exceed one 
dollar per day for each assessor, as shall be presented by 
the grand jury and confirmed by the court of sessions, 
shall be a county charge and be added to the amount to be 
assessed upon the county. 

11. In case any assessor when appointed as autho- 
rized by law neglects or refuses to act, his place may be 
supplied by another, to be appointed at a special sessions 
to be convened as soon as practicable after such neglect or 
refusal shall become known to the custos or clerk of the 
peace. 

12. If in consequence of the neglect or refusal to act 
of any assessor the assessment shall not be proceeded with 
within the period prescribed in this chapter, the same 
shall be proceeded with within one month after the 
appointment made under the preceding section shall be 
notified to the party appointed. 

13. Any assessor neglecting or refusing to be sworn 
into office, or to perform any of the duties belonging to 
his office, shall forfeit eighty dollars, to be recovered in 
the same manner as a private debt before any two justices 
of the peace, and sued for by the clerk of the peace, and 
the amount when recovered shall be added to the funds 
of the county. 

14. For all purposes for which local and direct taxes 
are and shall be levied by authority of law, unless other- 
wise specially provided for by law, all land and all such 
personal property as is hereinafter defined, whether owned 
by individuals, co-partners or corporations, shall be lable 
to taxation, subject to the exceptions hereinafter specified, 
and the occupant of any crown land shall be hable to 
taxation for the land so occupied, but such land shall not 
be chargeable for the same. 

15. The words “ personal estate’ and ‘personal pro- 
perty’”’ when they occur in this chapter, shall be under- 
stood to include all such goods, chattels and other property 
as are enumerated in schedule A, hereto annexed, and no 
other; and the term “property” shall include both real 
and personal property. 

16. The following property shali be exempted from 
taxation, viz.: first, lands belonging to her majesty or 
held in trust for her majesty for the public uses of the 
province ; secondly, every place of worship, every church 
yard or burial ground, the real estate of every college, 
academy, or other seminary of learning, every public 
school house, town hall, court house, lockup house, tem- 
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perance hall, all public landings, public breakwaters and 
public wharves, all school lands and the property of every 
township or town, city or county, if occupied for the pur- 
poses thereof, or if unoccupied; thirdly, the provincial peni- 
tentiary and the land attached thereto, the provincial lunatic 
asylum and the land attached thereto, the provincial rail- 
way, rolling stock, and railway stations and lands attached 
thereto or to the railway; fourthly, lands belonging to 
any widow, or minor, or school teacher, when of less 
value than four hundred dollars; fifthly, funds invested 
in provincial debentures. 

17. One-fourth and no more of all local and direct 
taxes shall be levied and assessed by an equal rate as a poll 
tax on all male persons living within the district of the 
age of twenty-one years and not being paupers, and the 
other three-fourths shall be levied and assessed upon the 
whole taxable real and personal property of the locality, 
to be taxed in proportion to the assessed value thereof 
and not upon any one or more kinds or species of property 
in particular ; provided such poll tax shall not exceed the 
sum of thirty cents on any individual. 

18. In making up the assessment roll the assessors 
shall be governed by the following rules : 

I. The assessors in making up the assessment roll shall 
follow the divisions of electoral district and shall arrange 
separately in alphabetical order the names of the rateable 
inhabitants of each electoral district. 

II. Where the owner or occupier is resident within the 
county the assessors for the district within which he resides 
shall include in the roll the whole of his assessable pro- 
perty. 

Til. If such property be situate in different districts of 
the county, it shall be so discriminated in the assessment 
roll as to shew for what amount he is assessable in each 
district. 

IV. Where the owner or occupier is not resident with- 
in the county or is unknown and the lands are unoccupied, 
the lands shall be assessed as lands of non-residents in 
each separate district in which they lie. 

V. Where the owner of lands which are occupied by 
another party as tenant for any period less than one year 
resides within the county, the lands shall be estimated as 
property of the owner saving his recourse against the 
occupier; and where the owner of the lands is not resi- 
dent within the county they shall be estimated as the 
property of the occupier. 

VI. In making up the assessment roll the assessors 
shall not be required to enter upon it the name of any 
person whom the assessors shall deem to be unable to 
pay the rate. 
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19. Between the first day of November and the first Cuap. 45. 

day of December in each year, the assessors appointed by Time in which 
the grand jury and court of sessions for each township or #yssment roll 
district shall proceed to ascertain by diligent enquiry the 
names of all the taxable inhabitants, and also all taxable 
property within the same, its extent, amount and nature. 
They shall then prepare an assessment roll, in which shall 
be set down in separate columns and according to the best 
information in their power, the names of all taxable 
parties in the township or district, with the extent or 
amount of property assessable against each under the pro- 
visions of this chapter and containing the particulars 
mentioned in schedule B, for each of the items of which 
the assessment roll shall contain a separate column. 

20. The lands of, non-residents shall be designated in Lands of non- 
the assessment roll, but in a separate part of it under the **“"* 
head of “ assessment roll of non-resident lands,’ and shall 
contain the several particulars specified in that part of 
schedule B which refers to such lands. 

21. All real and personal property lable to taxation vaiue of pro- 
shall be estimated by the assessors at its full value, in the Pefybow est 
same manner in which they would appraise the same in 
payment of a debt due from a solvent debtor. 

22. The assessors shall complete the rolls on or before completion of 
the tenth day of January in each year, and they or a‘ 
majority of them shall forthwith thereafter sign the same, 
first attaching thereto a certifiate in the following form :— 

“We do severally certify that we have set out in the Certificate. 
above assessment roll all the real and personal property 
within the county owned or occupied by persons residing 
within our district, and all the real and personal property 
within our district owned or oceupied by persons not 
residing within the county lable to taxation within our 
district, and the actual value thereof in each case, accord- 
ing to our best information and judgment. We further 
certify that we have in such roll set down the names of 
all the inhabitants within such district subject to a poll tax.” 

23. The roll thus certified shall be forthwith forwarded Boll when for. 
to the clerk of the peace for the county, and a true copy of peace and 
thereof, similarly certified to be made by the assessors, ° 
shall be forthwith posted up by them in some public and 
conspicuous place within the township or district for which 
they are assesssors, for the information of all parties con- 
cerned. 

24. From such roll the county rates and poor rates County rates. 
shall be made as follows: 

I. Any party residing within the county shall be taxed Residents. 
for his county rate in one sum, which shall be collected by 
the collector of the district where he resides. 

II. Such party shall be taxed for his poor rate in each Poor rates, 
district where his taxable property lies, and the same shall 
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be collected by the several collectors of the poor rates in 
the several districts. 

- III. Where the party taxable is a non-resident or un- 
known his property shall be taxable for both poor and 
county rates in the district where such property hes. 

25. The clerk of the peace shall, on or before the first 
day of April in every year, make out from such roll the 
county rate for each township or district containing the 
particulars mentioned in schedule C or other particulars 
to the like effect. 

26. The assessors shall furnish to the clerks of the 
poor district within their limits a certified copy of the roll 
torwarded by them to the clerk of the peace for the county, 
and within thirty days after the receipt thereof the clerk 
of the poor district shall make out the poor rate for his 
district, containing the same particulars as the county rate 
collectors roll, making allowance for necessary differences, 
and place the same in the hands of the collectors. 

27. On the assessment roll, whether of county or poor 
rates, shall be set down the name of each party assessed, 
the amount of his poll tax, the correct assessed value of 
the real and personal property of each party for which 
such party is taxable; and there shall also be put down on 
such roll the true valuation of the lands of non-residents 
opposite to the names of such non-residents, and also the 
amount chargeable upon such lands. 

28. The clerk of the peace shail deliver the roll so to 
be made by him to the collectors appointed by the court 
and jury for each township or district. 

29. The town clerk or clerk of the poor district shall 
deliver the collector’s roll of poor rates so to be made by 
him to the collectors, who shall be appointed as hereinafter 
mentioned. 

30. At any semi-annual meeting held by law for the 
support of the poor, under the chapter of the revised 
statutes on that subject, the inhabitants shail choose so 
many collectors as they may deem necessary to collect the 
poor rates for the district or township within which such 
meeting shall be holden, and shall also choose a clerk, to 
be called the clerk of such poor district, who shall act as 
clerk to the overseers of the poor for the district; and 
such inhabitants shall award to their clerk a reasonable 
remuneration, to be fixed at such meeting and added to 
the amount to be assessed on the district. 

31. It shall be the duty of the collector of either poor 
or county rates to receive the taxes assessed upon the pro- 
perty of non-residents if the same be rendered within the 
time of his collection. 

32. As regards the lands of non-resident owners named 
in the collector’s roll, it shall be the duty of such collector, 
where. the owner is known to him, to transmit by post a 
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a statement and demand of the charges taxed against him 
in the roll. 

33. If the taxes be not paid within twenty days there- 
after the collector may apply to two justices of the peace, 
and upon affidavit being made of such statement and 
demand having been duly mailed by the collector and that 
the taxes are unpaid, and upon their being satisfied that 
there can be found on the lands sufficient timber, wood, 
poles, or other materials, to defray such taxes and ex- 
penses, such justices shall issue a warrant, authorizing the 
collector to sell so much of such timber, wood, poles, or 
other materials, as may be necessary to pay such taxes 
and expenses. 

34. Where the owner is unknown to the collector 
affidavit of that fact shall supersede the necessity of the 
affidavit of mailing a notice and demand, and in such case 
the warrant shall issue as provided in last section. 

30. If the justices on application of the collector shall 
be satistied that no timber, wood, poles or other materials 
can be found on the land sufficient to satisfy the warrant, 
they shall give him a certificate to that effect, which shall 
be his authority for taking no further steps to collect the 
rate to which such certificate applies. 

36. It shall be the duty of the collector to levy any 
warrant issued by such two justices by selling so much of 
the timber, wood, poles or other materials on the land as 
will be sufficient to pay the amount of such rates and the 
expenses connected therewith ; and in making such sale 
he shall sell only so much and such part thereof as shall 
be sufficient to satisfy such rates and the expenses con- 
nected therewith—first selling such part thereof as he 
shall consider most for the advantage of the owner of the 
land to have sold. 

87. A purchaser under such sale shall be entitled to a 
right of entry upon the lands to remove the timber, wood, 
poles or other materials purchased by him at any time 
within one year after the sale; and to any other incident 
that may be necessary to render his right available to him, 
but shall have no further right, privilege or easement 
whatever in respect thereof. 

38. The collector shall give public notice of the day of 
the sale, of the description of the property, and (when 
known) the name of the owner and the amount of taxes 
rated on the property, which notice shall be given at least 
ten days previously to the sale, by handbills posted up in 
at least five public places in the township near to the lands 
in question, and the sale shall be made at public auction. 

39. If the amount realized by such sale shall be greater 
than the amount due for the taxes and expenses and the 
costs of such sale (the same being regulated by the amount 
paid on constable’s sales, under executions issued from 
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justices), the surplus shall be paid over to the county 
treasurer, who shall enter the same as surplus funds in the 
book to be kept by him as hereinafter mentioned. 

40. In case the collector shall be unable under such 
warrant to collect the amount by sale as aforesaid, then it 
shall be his duty to return such warrant, with a statement 
of his doings thereon, to the county treasurer, within ten 
days after the day named in his advertisement for the sale 
thereunder. , 

41. Every collector shall at the expiration of the time 
limited by his roll return to the county treasurer so much 
of the assessment roll touching the lands of non-residents 
as relates to those lands in respect of which the taxes 
remaining unpaid, or in respect of which surplus shall 
arise in all cases where sales under warrant shall have 
taken place, and shall also return the certificate given to 
him as aforesaid. 

42. The county treasurer shall record, in a book to be 
kept by him for that purpose, the description of all such 
lands, and shall minute opposite thereto the taxes and 
costs chargeable thereon, and the proceedings had in 
respect thereof; and such taxes and costs shall be a privi- 
leged lien upon the lands, bearing interest at ten per cent 
for the first year, increasing annually by two per cent 
additional until payment. 

43. It shall be the duty of the county treasurer to lay 
every year before the court of sessions for each county, 
the book containing such entries, and such court shall 
have the power, in case they see fit so to do, to award a 
warrant to the sheriff of the county for the sale of so much 
of such lands as may be necessary to pay and discharge 
the amount of the lien thereon with cost of sale; provided 
always that no warrant shall issue for the sale of any lands 
until after the rates due thereon, or some part thereof shall 
have been unpaid at least three years. 

44. When the court shall have ordered a sale, the clerk 
of the peace shall issue a warrant addressed to the sheriff 
of the county where the lands lie, ordering him to make 
sale of so much of the lands as may be necessary to pay 
the charges against the same. 

45. The sheriff shall thereupon sell by public auction, 
so much of the lands as shall be sufficient to discharge 
such taxes and expenses and the charges of sale, selling 
first in preference such part of the lands as he may consi- 
der to be the least to the injury of the owner, and in all 
other respects, as to notices and other preliminaries of sale, 
conducting the same agreeably to the forms prescribed on 
sales under judgments of the supreme court, and within 
one month after sale he shall return his warrant to the 
county treasurer and pay over to him the proceeds of such 
sale, deducting such costs as he would have been entitled 
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to under judgment sales The sheriff’s deed, which shall 
be in the form E, annexed hereto, or to that effect, shall ~~ 
be prima facie evidence of the title of the lands being con- 
veyed to the grantee. 

46. The county treasurer shall note in the book to be 
kept by him any surplus monies arising by constable’s or 
sheriff’s sales opposite the record of the description of the 
lands, and any such surplus shall in the meantime be 
added to the general county fund and be paid to the order 
of such person or persons as shall prove to the satisfaction 
of the court of sessions, his or their right to the same as 
owners of the lands in respect of which the sale occurred. 

47. The county treasurer on receipt of the taxes on 
lands of non-residents shall pay over as soon as reasonably 
may be to the overseers of the poor of any district, so 
much of those monies as belong to the poor rates of the 
district. 

48. The collectors shall pay over the monies received 
without delay to the treasurer, who if necessary may main- 
tain an action therefor, as for money had and received to 
the use of such treasurer, and such action, whatever may 
be the amount claimed, may be brought before any two 
justices of the peace for the county, subject to appeal as in 
ordinary cases; and every collector shall make a general 
return to a justice within the township or place, or if none 
reside there to any justice of the county, of every person 
who after demand made either personally on the party rated 
or by leaving at his residence a written or printed demand 
of such rate, or if he has removed from the district by 
mailing a letter containing such demand, directed to his 
then residence, shall not have paid his rate ; and the col- 
lector shall make oath in writing before such justice, 
setting forth the name of every deiaulter, the sum assessed, 
that demand has been made, and what portion of the rate 
1s unpaid. 

49. Such justice shall thereupon forthwith issue a 
general warrant of distress against the several defaulters 
in the form in the schedule, directed to a constable not 
being such collector, commanding him to levy from the 
goods of each person named in the warrant the sum due 
by such person, with constable and justices’ fees, and shall 
specify therein when the same shall be returnable, and 
the constable shall return the same within the specified 
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shall be apportioned among the several persons if more 
than one in the warrant, and no suit shall be brought 
against such defaulters before any justice. 

50. The constable shall forthwith execute such warrant 
and pay over the amount collected thereunder to the col- 
lector for such township or place, who shall thereupon pay 
the same to the county treasurer; and if he is unable to 
find goods sufficient to satisfy the warrant in respect of 
any parties named in the warrant, he shall make a return 
to that effect, and the justice shall thereupon issue a 
separate or general warrant as may be necessary to include 
costs and fees thereon, directing the constable to take the 
body or bodies of one or more of the defaulters and 
commit to jail as under an ordinary exeeution, and parties 
so committed shall be entitled to all the privileges of 
debtors imprisoned under execution. 

51. Where the amount to be collected under any 
warrant of distress or commitment exceeds two hundred 
dollars the same may be directed to and executed by the 
sheriff, who shall execute the same, and his fees thereon 
shall be the same as those of a constable. 

52. The rate of commission to collectors shall not be 
more than five per cent, but the sessions shall have power 
to fix a smaller rate. 

53. Hvery person appointed a collector who shall ne- 
glect to be sworn into office, or who shall not perform the 
duties thereof, shall forfeit eight dollars, recoverable in 
the name of the county treasurer as other debts of the 
hke amount are, which sum when collected shall be paid 
into the county fund. 

b4. If the sessions shall neglect to make presentment 
as herein directed, the supreme court shall amerce the 
county in such sum as shall appear to them upon affidavit 
of a rate payer to be necessary for the purpose of, the 
sixth section, which sum shall be assessed upon the inha- 
bitants of the county, collected, paid to the treasurer and 
accounted tor as other rates. 

55. Where the supreme court has power by any act to 
amerce a county, district or township, an order of the court 
specifying the amount to be amerced, and the purpose 
thereof when served upon the clerk of the peace, shall 
render it the duty of the clerk and of every other county, 
district and township officer connected with the assessment 
and collection of rates to proceed in respect to the assess- 
ment levy and collection of the sum to be amerced, 
together with the costs of the rule, when ordered and 
taxed, in like manner as if the same had been presented 
by the grand jury and sessions in the usual course. 

06. Any county, district, or township officer neglectiug 
or refusing to perform any duty devolving upon him under 
this chapter, may be proceeded against and punished as 
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for a contempt of court, and shall also be lable to any fine 
or penalty imposed upon such officer for neglect of duty. 

57. The supreme court in case of the neglect or refusal 
of any such clerk or other county, district or township 
officer to perform any duty devolving upon him under this 
chapter, shall have power to name a person t6 discharge 
such duty in the place of the officer so neglecting or 
refusing, and the person so appointed shall have all the 
powers, rights and authorities, and be subject to all the 
habilities of the officer in whose room he is appointed. 

58. In any case in which a collector of poor and county 
rates shall deem it necessary to apply for a warrant against 
a defaulter before the demand has been made upon all the 
persons named in the collector’s roll, such collector shal! 
make oath before a justice of the peace that he has 
demanded the rate from such defaulter, and that he deems 
it necessary in order to obtain payment thereof that such 
warrant should issue, and thereupon the justice shall 
issue a warrant of distress against such defaulter, to be 
executed in manner prescribed by this chapter. 

59. All monies belonging to or due the county shall be 
paid to.the treasurer thereof: and all money due from the 
county shall be paid by him on the order of the sessions. 

60. The treasurer shall once in every year at such time 
as may be directed by the sessions make up his account 
and send the same to the clerk of the peace to be filed; 
and the same shall be laid before the justices and grand 
jury on the first day of the next sessions to be audited; 
but the justices, either in general or special sessions, may 
at any time before the sessions if they see fit order the 
county treasurer to make out and render his peng up to 

any period named in such order. 

61. Any person aggrieved by the assessment or the 
levy may appeal to the next sessions held in such county 
or to any special sessions to be held for hearing appeals, 
giving at least eight days notice to the clerk ot the peace 
of such appeal, who is required to appear in support of 
the assessment or rate; but such application shall be 
founded on affidavit setting forth the grounds thereof; 
and the court of appeal without pr ejudice to the whole or 
any part of the assessment may either set aside or lower 
the rate on such person or finally determine the appeal as 
they shall see fit. 

62. If any money has been paid by the appellant, and 
the sessions adjudge that the same or any part thereof be 
returned, the same shall by order of the sessions be repaid 
by the treasurer out of any money received from the 
general assessment of the county; but no appeal shall 
delay the collection or recovery of the sum assessed upon 
the appellant. 
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63. Hvery person appointed by any presentment and 
order thereon or by any amercement, to be an overseer of 
work or distributor of money so raised, shall at the next 
sessions, and within a reasonable time by the sessions to be 
appointed, produce his account on oath if required, with 
vouchers that the money by him received has been ex- 
pended according to law; and if upon account made he 
shall be found to have money on hand, he shall forthwith 
pay the same to such person as the sessions shall appoint, 
and in default of such account or payment he shall by 
warrant of the sessions be committed to jail, there to 
remain in close confinement for three months or until such 
account be made, and the balance be paid with costs, or 
sufficient security be given for the same. 

64. ‘The sessions out of the money assessed shall from 
time to time order a reasonable compensation to overseers, 
distributors of money,’and constables employed under this 
chapter. 

65. Torfeitures and penalties hereby imposed, the 
collection of which is not otherwise provided for, shall be 
sued for by the clerk of the peace by direction of two 
justices, and collected as other debts of like amount with 
costs; but no suit shall be brought before a justice who 
shall have directed the same; and forfeitures and penalties 
when recovered shall be paid to the treasurer for county 
purposes. 

66. No action shall be commenced for anything done 
in pursuance of this chapter after six months from the 
date of the act complained of, and every such action shall 
be laid where the cause of action arose. 

67. No certiorari to remove rates or orders, or other 
proceedings of the sessions touching rates, shall be granted 
but upon motion in the first week of the next term in the 
county after the time of appeal has expired, and upon it 
being made to appear by affidavit that the merits of the 
question on such appeal or orders will by such removal 
come properly in judgment; and no certiorari shall be 
allowed till a bond with one surety to be approved by the 
treasurer be given to him in forty dollars to prosecute the 
same with effect, and pay the costs if the rates or orders 
be confirmed; nor shall any rates or orders be quashed for 
matter of form only, nor any general rate for any illegality 
in the rates of individuals, except as to such individuals. 

68. No action shall he brought against a collector or 
receiver of money on a rate subsequently quashed on a 
certiorari or otherwise, but the person who has overpaid 
shall have the amount refunded by the treasurer on the 
order of the sessions. 

69. The word “county” in this chapter shall include 
a district wherever a county has been or hereafter may be 
divided into districts. 
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70, Where the word “ court of sessions’ and ‘“ grand 
jury’’, or other words to that effect, are used in this chap- 
per, the same shall in counties or ¢ districts incor porated be 
construed to mean the municipal council of such county 
or district. 

wt. The city of Halifax shall, so far as regards any 

rates which under the authority of law the corporation 
has the power to enforce, be exempted from the operation 
of all the sections of this chapter in reference thereto. 

72. It the whole assessment to be contributed in any 
one year by a district be not collected and paid over to 
the county treasurer, the amount remaining unpaid shall 
be added to the next year’s assessment of such district, 
and collected from such district with and in addition to 
such next year’s assessment. 

73. All travelling and other expenses incurred by jus- 
tices in the discharge of their appointed duties under this 
chapter, shall be paid by the county, subject to the 
approval of the grand jury and sessions. 

74. The clerk of the peace shall, when any fine or pen- 
alty is incurred, cause proceedings to be instituted to 
enforce the payment thereof, for the breach of any of the 
provisions of this chapter, and if he shall neglect to do so 
within ten days after he shall have been required by the 
custos or the court of sessions, he shall pay afine of eighty 
dollars, to be recovered in the supreme court in the name 
of the queen; and in case the clerk of the peace shall 
neglect to fulfil ¢ any of the other duties imposed upon him 
by “the same sections he shall pay a penalty of forty dol- 
lars, to be recovered as aforesaid. 

75. It shall be lawful for the general sessions of any 
county, on presentment from the crand | jury recommend- 
ing the same, instead of appointing assessors for separate 
townships and places, to appoint in the same manner as 
other county officers are appointed, one or two assessors 
for each electoral district within the county, who shall be 
called local assessors ; and also to appoint for the whole 
county general assessors, not to exceed three in number; 
and thereafter the assessment roll for each electoral 
district in any such county shall be made up by the 
general and local assessors of the district, acting as a 
board of assessment for such district. 

76. In such case the clerk of the peace shall duly 
notify the local assessors of the days and places that shall 
be appointed by the general assessors for holding a meet- 
ing of the assessors in each electoral district, and it shall 
be the duty of the general assessors and loc al assessors to 
meet at the time and place named in such notification for 
the purpose of making up the assessment roll. 

77. From and after the passing of this chapter the 
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shall be re-established as they existed previously to the 
passing of chapter nine of the acts of 1861, entitled “an 
act to amend chapter forty-six of the revised statutes, ‘of 
county assessments.’ ”’ 

78. The assessors in those counties shall, within-the 
time “lowed for making up the county rolls, furnish to 
the c.srks of the several poor districts wholly or in part 
within their respective polling districts a list of the names 
of all taxable parties in such several poor districts, with the 
amount of property assessable against each for poor rates ; 
and within thirty days after the receipt thereof the clerks 
of the poor districts shall severally make out the poor 
rates for their respective districts, and place the same in 
the hands of the collectors. 


SCHEDULE. 


A. 


All personal chattels of every kind and description at 
their actual cash value except as qualified beneath. 

The average stock of goods on hand of every merchant, 
trader or dealer, manufacturer, tradesman, or mechanic, 
such average stock to be considered the mean between the 
highest and the lowest amount of goods on hand at any 
time during the year, and to be estimated at cost price. 

One-half the value of ships afloat, whether in the pro- 
province or elsewhere. 





B. 
Assessment roll for the township [or district] of ———. 
Value of real | Value of per-| whole District i A se 
N a of hoe estate within sone ee taxable Sich tied: eet ore aa 
oe band: | «the county «| Ne ounty. . | roperty.| perty is. townships. 
Township of 
A. B. $2400 $800 $8200 A $1000 
CaD: 490 1520 1600 B 1400 
E. F. 800 800 C 800 
Gaal 260 200 











Non-residents 
land within 
the township 
[or district], 
per list. 
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Assessment roll of non-residents lands within the town- Cyap 
ship [or district] of ———. 


Number of acres 
or thereabouts. 


Description of lot sufficient to 
identify it. 


Name of taxable 


party if known. Value of land. 








A lot of land situate to the west 
of river, bounding thereon 
on the east [or such other descrip- 
tion as may identify it. ] 


J. R. 500 $800 








Unknown. 800 A lot of land originglly granted 5200 
to A. B., [or such other descrip- 


a as may identify it.] 














C. 


Collector’s roll for county rates for the township 
[or district] of ———. 











See Poll tax. | Taxable property.| Rate payable | otal tax. 
A. B. 25 cents. #3200 00 $1 60 $1 85 
Cc. D. Zo) Hiss 1600 00 80 1.05 
E. F. Dive es 800 00 40 65 
G. H. He 200 00 10 35 
Non-residents 
land. 6000 00 3 00 3 00 


























Collector’s roll for county rates for the township 
[or district] of ———— 








Name of taxable 


party, if know 


J. R. 


Unknown. 


No. of 


n. acres. 





Description of lot suffi- 
cient to identify it. 





Value of land. 


| 


Total 
levy. 





500 


801 


(Copy the descrip- 
tion from the certified 
roll, or give other 


sufficient description | 


of it.) 


(Copy as above.) 





$800 00 


5200 00 


40 cents 


$2 60 








You are hereby required to collect three dollars, the tax 
as specified in the within roll, and to pay over the same to 


the county treasurer within 


days herefrom. ' 


A. B., clerk of the peace. 
To GC. D., collector of county rates for above district. 
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E. 
To all to whom these presents may come: 
I, A. B., sheriff of the county of ———,, send greeting: 
‘Whereas, 0. D., of ———, in the county of ——-——, on the 
day of the date hereof, bought for the sum of ———— the 


-lands hereinafter described, at a public auction held at 


, under the provisions of chapter forty-five; and 
whereas, upon such sale the said C. D. paid the purchase 
money: 

Now know ye, that I, the said sheriff, in consideration 
of the sum sistas so paid to me as aforesaid, have 
granted and convey ed, and by these presents do erant and 
convey to the said C. D., his heirs and assigns, all that 
[here describe the land.] In witness whereof, I “have héreto 


subscribed my hand and seal at ———— this day of 
, A. D., 18—. 





My 


Form of general warrant of distress. 


County of To A. B. one of the constables of the 

ee \ township of 

Whereas by a rate and assessment made in conformity 
with law, the persons named in the schedule hereunto 
annexed have been assessed for county rates for the year 
ending the ————; and whereas it appears to me, one ot 
the justices of the peace for such county upon the oath of 
C. D., one of the collectors for such township, that the 
several sums for which they have been assessed have been 
demanded from such persons respectively, and that the 
sums set opposite their names in such schedule remain 
unpaid: these are therefore to require you forthwith to 
make distress of the goods and chattels of the persons 
mentioned in the schedule : and if within the space of tive 
days next after such distr ess by you taken the sums in the 
schedule set opposite their respective names, being the 
sums rated on them respectively, together with their 
proportion of justice’s and constable’s fees and the neces- 
sary charges of taking and keeping the distress be not 
paid by each of them respectively, that then you do sell 
the goods and chattels of such of them as shall not have 
paid such sums with fees as above mentioned, and out of 
the monies arising from such sale you do forthwith pay 
over the sums so due by them re spectively to the said C. 
D., the collector, together with the justice’s and constable’s 
fees, if any, by him paid; and that you do render to the 
owners of the goods respectively upon demand the surplus 
remaining from such sale, the necessary charges of taking, 
keeping and selling the distress, being first deducted, and 


5 
if no such distress can be made, that then you certify the 


HITLE XII. ] JAILS. 
same to me, and of your doings under this warrant make 
due return to me within days after the date thereof. 


Given under my hand and seal the -—— day of 
A. D. 18— 





(Signed) ———J.P. (seal.) 





FN OT Tae ENTS 


CHAPTER 46, 


OF JAILS AND OTHER COUNTY BUILDINGS. 


1. County or district jails, court houses and session’s 
houses, may be erected and repaired by order of the grand 
Juries and sessions in the respective counties and dis- 
tricts. 

9) 


2. If a jailor or other person shall sell or deliver or 
permit any person to sell or deliver to any prisoner or other 
person any spirituous liquors in any jail or jail yard, or 
within the limits of any jail, or in any room or part of a 
house or building where a jail is kept, or shall bring or 
suffer such liquors to be brought therein to be used by z any 
prisoner there, such person shall forfeit a sum not exceed- 
ing twelve dollars. 

3. very jailer on a second conviction therefor shall in 
addition to paying a second fine be disqualified for office 
and be forthwith dismissed 

4. Prosecutions shall be in the name of the clerk of 
the licenses for the county or district, and on information 
given him it shall be imperative upon him to sue for such 
fine. 

5. Nothing herein contained shall prevent the intro- 
duction of liquors for sick persons being in jail when 
prescribed in writing by a physician. 

6. If the limits of a jail extend beyond the jail yard 
and include any house or building other than the jail, 
nothing herein contained shall extend to such limits unless 
as respects delivering or carrying such spirituous liquors 
to prisoners confined within such jail or the limits thereof. 

7. The supreme court in the different counties shall 
from time to time make and publish rules and orders for 
fixing and ascertaining the limits and boundaries of jail 
yards, and for directing and controlling the conduct of 
sheriffs, jailers and officers having the charge or custody 
of prisoners, and for their safe keeping and protection. 

8. The justices in sessions may make orders for the 
regulation of county buildings and for the internal regula- 
tion of county or district jails for the guidance of jailers 
and other subordinate prison officers, and for the comfor 
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TOWNSHIPS AND OFFICERS. [PART I. 


and control of prisoners; but the same shall not extend to 
interfere with or affect the security of prisoners there 
confined, nor the custody or control of the sheriff over his 
prisoners, nor to lesson his responsibility for their safe 
keeping. 

9. The justices in session with the assent of the grand 
jury, may regulate the salary of jailers and subordinate 
prison officers, and may regulate or abolish the payment 
by prisoners of fees. 

10. Certified copies of all such orders shall forthwith 
thereafter be furnished by the clerk of the peace to the 
prothonotary of the county, and thereupon the supreme 
court at its next term may alter, disallow or confirm the 
same. If not altered or disallowed at the next term, they 
shall immediately thereafter be in force. 

11. Every sheriff and every jailer shall keep a copy of 
the jail regulations posted in some conspicuous part of the 
building, and the clerk of the peace shall furnish him there- 
with upon demand. 








TITLE XIII. 


OF TOWNSHIPS AND TOWNSHIP AND PEACE 
OFFICERS. 


CHAPTER 47, 


OF TOWNSHIPS, CERTAIN COUNTY AND TOWNSHIP OFFICERS. 


1. The boundary lines of townships, wherever the 
same have been established, are confirmed. 

2. The grand jury for each county, when required by 
the court of general sessions, shall nominate out of the 
respective townships within the county or any of them, six 
persons, out of whom the justices shall appoint three to be 
surveyors of lines and bounds of such townships, who 
shall survey, examine and ascertain the lines and bounds 
of such townships in such manner as the sessions shall 
direct; and the lines of townships so surveyed when con- 
firmed by the sessions shall be binding. 

3. The grand juries in the several sessions of the peace 
shall annually nominate such number of persons for town 
officers as the justices shall direct, out of whom the jus- 
tices shall appoint such number as may be deemed 
expedient. 


TITLE XIII. | TOWNSHIPS AND OFFICERS. 185 


4. If the grand jury and sessions shall not appoint a CHap. 47. 
surveyor of highways or other usual county or township surveyors of _ 
officer for any particular district, any two justices of the peor 
peace of the township or settlement, may make such cases of omis- 
appointment. Stecimensenancanvesaneteeniece $10n Of sesslons. 

5. The officers so appointed shall be respectively sworn osicers to be 
to the faithful discharge of their duty before a justice ew orn nee 
before entering thereon; and upon refusal to accept office oMences. 
or neglect to be sworn in within fourteen days; or misbe- 
haviour therein, every such officer for each offence shall 
forfeit eight dollars. 

6. If any person so appointed shall die or leave the Vacancies, how 
township during his term of office, or shall not perform” "" 
the duties thereof, any three justices may nominate and 
return a list of three persons to the custos of the county 
or district, one of whom shall be selected by the custos to 
fill such vacancy. The custos shall return such list with 
his selection to the clerk of the peace, who shall imme- 
diately notify the person selected of his appointment, and 
the person so appointed shall be subject to the same duties 
and liabilities as in ordinary cases. 

(. All plans, grants, title deeds and conveyances, be- Custody oftown 


plans, grants, 
longing to any township, or in which the proprietors have &e, provided ; 


a common interest, shall be kept in the custody of the tion.” ae 
clerk of such township, who may recover possession thereof 

in an action in his own name, and such documents shall be 

open for inspection to all persons on payment of a fee of 

ten cents. 

8. The sessions for the county of Halifax are authorized Constables— 
upon the recommendation of the grand jury, to appoint ne 
constables to attend upon the sessions and the supreme 
court within the county, in the same manner as other town 
officers are appointed. 

9. In case of riot, tumult, or disturbance, or illegal acts special con- ” 
of any kind, accompanied with force or violence, or of a fies ahtay 
just apprehension thereof, if in the city. of Halifax, the 974 bow 
mayor and any three of the aldermen; and if elsewhere 
in the province, any three of her m majesty’ s justices of the 
peace may, by writing™”under their hands, appoint any 
number of special constables to assist in preserving peace 
and order. 

10. Such special constables shall, within the city, be By whom ai 
under the direction of the mayor or presiding aldermam# tics 
and if elsewhere, under the direction of the senior magis- 
trate who has signed their appointment. 

11. In the city, the mayor or any alderman, and else- By whom to be 
where any justice of the peace, may swear in such special *Y°"™ 
constables to the faithful discharge of their duty. 

12. The appointment of such special constables shal] Duration of ap: 


ment. | 
continue in force for the period of fourteen days from the 
24 ors owe 


ef 


% 


‘ 
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date of such appointment, unless sooner revoked by the 
“mayor, aldermen, or justices by whom they were appointed. 


Disorder, ordiss 13. In case of disorder or disturbance which may occur 
nee or ap- : ' 

prehension of, at any public meeting or assemblage of persons, the mayor 
at ie meet- é eS e eS ; x eae 

ings. or any alderman if in the city, or any justice of the peace 


if elsewhere, upon the request of the chairman of such 


b 


Z, ee f°, meeting, or of three or more freeholders, may verbally 


appoint and swear in special constables who shall aid in 
restoring and preserving order and peace at such meeting 
or assemblage. : 
0 Se Any person who may be appointed a special con- 
stable under the last five sections, and shall neglect or 
refuse to be sworn into office, shall be lable to a penalty 
of eight dollars. 
Appointment 15. The grand jury and sessions may appoint one or 
and pay ofpe.. more police constables, to act for the preservation of the 
public peace and order, and for the enforcement of the 


Ts laws against crime, vice and immorality, in such townships 


or districts as they shall see fit, and may make regulations 
as to the duties to be performed by them and may provide 

for their remuneration by salary or otherwise. 
Funds, how 16. The funds necessary for such purpose shall be raised 
se by assessment, upon the districts wherein such officers are 
appointed, in the same manner as poor and county rates. 
Protection of. ,. 17. Any person who shall by force resist any constable 
[ or special constable in the execution of his duty, shall be 


‘foun / subject to a penalty of not less than two dollars and not 
‘ Z Lee — —_— — ° e e 
more than twenty dollars, to be recovered, if in the city, 





on conviction in the police court, and if elsewhere, before 
| any two justices of the peace and on non-payment the 
\ offender shall be committed to the jail of the county for a 
period not exceeding thirty days. 
Lists of officers 18. The clerk of the peace shall cause lists of all 
posted. esis : : ’ F 
officers appointed at the sessions for the several townships 
or districts to be posted in at least three of the most public 
places therein within one week from the close of such 
sessions. 
Officers when to 19. All such officers except overseers of the poor shall 
- enter upon their duties on the twentieth day from the first 
day of the sessions, and the old officers shall serve up to 
that time. Overseers of the poor shall take office at the 
time now by law provided for the holding of the first town 


aaeo 


meeting after their appointment, and their predecessors 
shall discharge their duties of office until then. # 
Surveyors in- ) survevor 1 +7 at Ml cs 
oo 20. Surveyors of highways shall be indemnified by the 


| county in cases where they may bring actions under the 

4 written authority of two justices of the peace against 

/ persons neglecting or refusing to perform their statute 

\ labor. | 

fficerseligible 21. All town officers shall be eligible for re-appoint- 
~ inent annually and may serve in one or more offices. 
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22. Surveyors of highways shall make their returns to 
the clerk of the peace at least twenty days before the ; 
meeting of the sessions under penalty of two dollars for 
each default. 

23. The jus tices in session may fix the rate of the 
county treasurer’s salary not to exceed five per cent on the 
amount of monies received by him, unless the grand jury 
grant an additional sum. _ 

24. In eases where the duties of town officers are not 
now defined by law, the justices in session shall have 
power to determine the same. 

25. Persons required to be sworn into office under this 
chapter shall ae and subscribe the following oath or one 
to the like effect: “I, A. B., appointed to be , do swear 
that I will well and faithfully perfom the duties of the 
office to the best of my skill and ability’; which oath shall 
be filed with the justice administering the same. 

26. For the purposes of this chapter the words ‘“ town- 
ship” and “settlement” shall extend toand include counties 
or districts, if the context shall require such construction. 
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OF FENCES AND FENCH VIEWERS, AND IMPOUNDING OF CATYLE. 


1. All fences of enclosed lands shall be built of stones, 
pickets, boards, logs, poles, brush, or posts and rats, unless 
the lands are bounded by ponds, ‘unfordable r rivers, or the 
sea, or surrounded by sufficient hedges. 

2. Such fences shall be at least four fect and a half 


| high, except stone walls and picket and board fences, which 
_shall be at least four feet high. 


3. If any damage be done by horses, sheep, goats, swine 
or cattle breaking into and destro oying the pr oduct of such 
enclosures, the same being enclos sed at the tinie with a 
sufficient fence in the judgment of the fence viewer, the 
owner of the animals trespassing shall pay to the party 
injured the value of such damages. 

4. ‘The damages shall be ascertained by an i pee 
of three persons living in the neighbourhood, being first 
sworn before a justice truly to v alue the same, who shall 
be ae to a fee of twenty-five cents each. 

elf the owner refuse to pay the amount appraised and 
aad fees, upon notice thereof, the party injured may main- 
tain an action therefor as for any other debt. 

6. The proprietor of a field adjoining another enclosed 
and improved, shall build and maintain his proportion of 
fencing on that part of such land which adjoins his own, 


| af 
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Cuap.48. and in case of neglect so to do, after three days’ notice to 

— that effect, any fence viewer may forthwith cause such 
deficient fence to be made or repaired, as the case may be, 
and the person so neglecting shall pay double the expenses 
of making or repairing such fence, to be recovered by the 
fence viewer, with costs, as any other debt. If adjoining 
proprietors differ as to the part or proportion of a new 
division fence to be made by each, the nearest fence viewer 
shall decide the same. 

Fence wares’ 7. No fence viewer shall be allowed more than sixty 

forneglect of cents per day for his own trouble and time; and for each 

, neglect of duty when notified, he shall forfeit eight dollars. 

Obligations of 8. Where the owner of land, improved or cultivated, 

owners of Jand 9 = 

adjoining im-- Shall have made, or hereafter shall make, his proportion or 
proved lands. one-half part of the fence separating his land from the 
improved or cultivated land of the adjoining proprietor, of 
permanent or durable materials or growth, to be determined 
as hereinafter provided, he shall not, nor shall any person 
claiming under him, be required to erect or repair the fence 
in any other place as between his land and that of such 
adjoining proprietor, or any person claiming under him, 
in case of sale or change of occupancy of any part of the 
land of the latter so long.as such portion of fence of the 
( Kind above mentioned shall be matatained by the person 
» ) first above referred to or some person claiming under him. 
puiticiency of = 9. Any two justices of the peace of the county in which 
determined. the lands referred to he (due notice in writing for at least 
three days being first given to the proprietor of the adjoin- 
ing land) may repair to the land and examine the fence, 
and pronounce the same by any instrument in writing under 
their hands to be made of permanent or durable materials 
or growth within the meaning of this chapter, and such 
instrument in writing shall thereupon be deposited with 
the clerk of the peace of the county, in memorial and as 

evidence of the matters therein stated. 

Appeal. 10. Any person feeling aggrieved by the decision of the 
justices may appeal to the next general court of sessions 
for the county, whose decision, affirming or reversing the 
decision of such justices shall be final. 

Titles tolands = 11. Nothing in the three preceding sections contained 

by thisact. ~ Shall be construed to affect the title to the lands on which 
the fences are erected. 

Unimproved = 12. No owner or proprietor of wood, or barren or burnt 

liable to fence. lands, not under improvements, shall be compelled to make 
any part of a fence against or on the same. 


fs) 
Cattle, &e., tres- 13. If any damage shall be done by horses, sheep, goats, 


passing on en- : 4 ° : 

closures liable SWine or cattle breaking into and destroying the product of 

to be impound- ] 

Ba: any enclosures, the persons whose fences have been broken 
and enclosures damaged, may impound the cattle so tres- 
passing till the owner shall claim the same, and tender 


sufficient amends. 
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14. The pound keeper shall thereupon as soon as may Cuap. 48. 
be, advertise the same in three of the most public places in Pound-keepers 
the settlement where the trespass has been committed, in ¢™'y im such 
order that the person injured may proceed against the 
owner of such animals refusing to pay the damages done 
thereby. 

15. The owner of such animals shall pay to the pound- His feesand the 
keeper above the damages adjudged under section four— ery. 7 Seeaae 
twenty cents for every “horse or head of cattle, and ten 
cents for every sheep, goat or swine, for each day the same 
shall have been impounded, for their support; and in case 
of refusal to pay the same within eight days after being 
impounded, with the charge of advertising, the animals 
shall be publicly sold; and the proceeds after deducting 
the pound-keeper’s charge tor supporting them, and the 
damages, shall be paid to the owner if he appear within 
thirty days; if not, then to the overseers of the poor of 
the place where the trespass was committed. 

16. If any person shall rescue any animals from the Fines for res- 
person driving them to the pound, he shall forfeit to the (ene Bey" 
party aggrieved four dollars above all damages sustained recovered and 
by the trespass committed by such animals; and if any 
person break any pound or by indirect means deliver any 
animals therefrom, he shall forfeit twenty dollars to any | 
person who will sue for the same; which penalty and | 
damages or penalty as the case may be, shall be sued for 
and recovered with costs, as if the same were a private 
debt, and the penalties for such pound breach, after deduct- 
ing any expenses of repairing such breach of the pound, 
shall be paid to the overseers of the poor for the place 
where the offence shall have been committed. 

17. Such rivers, creeks, bays, harbors, and inlets of the Rivers, creeks, 
sea only shall be deemed lawful fences, as in the judgment ei pawial @ae. 
of the fence viewers of the township or place where such °* 
lands le, shall be sufficiently deep and inaccessible to 
prevent the passing of cattle. | 

18. If any person feel aggrieved by the judgment of the Appeals from. 
fence viewers as to the lawfulness of such last mentioned fence viewers. 
fence, or desire the decision of the court of sessions instead, 
such person may apply to the sessions who shall inquire 
into the matter, and upon hearing the parties and their 
witnesses may make an order which shall be binding on all 
fence viewers and others interested. 

19. In every case where damage shall be done to the Damages recov. 
enclosed lands of any person by any of the animals here- broken were 
inbefore mentioned breaking the fences enclosing the ““’™ 
same, the owner of such animal shall be lable for the 
damage if that part of the fence broken by such animal 
were Tawful, although other parts of the enclosing fence 
may not be lawful. 
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CHURCH OF ENGLAND. [ PART I. 

20. The owner of any of the animals hereinbefore 
mentioned breaking through a division fence which such 
person is bound to repair and keep up, shall be liable for 
any damage done by such animal upon the land of another 
person enclosed or partly enclosed by such division fence, 
although the same may not be a lawful fence. 

21. If any person shall ‘destroy or injure any railing, 
stone wall, or fence of any kind, placed on the side of 
any public square, bridge or causeway, he shall forfeit for 
each offence not less than one dollar or more than eight 
dollars, in addition to any private damage sustained. 

22. Nothing herein shall be construed to impair the 
right of action under the common law for damages occa- 
sioned by horses, sheep, goats, swine or battle ena 
into lands. 
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CHAPTER 49, 


OF THE CHURCH OF ENGLAND. 

1. No minister of the church of England shall officiate 
as a clergyman of that church but such. as shall be duly 
licensed by the bishop, and shall conform to the orders 
and constitution of the church of England, whereupon he 
shall be inducted into any parish which may make 
presentation of him. 

2. No license shall be refused without the causes 
therefor being signified in writing and delivered to the 
appheant. | 

38. The parishes already established shall remain as 
heretofore, and when any church shall be erected for 
divine service according to the rites of the church of Eng- 
land, the bishop of the diocese may allot a district which 
shall be the parish of such church, and may divide and 
subdivide any parish now established or hereafter to be 
allotted ; but no parish shall be divided or subdivided by 
the bishop unless on the application of a majority of the 
parishioners of the parish proposed to be divided or sub- 
divided, or by a majority of parishioners expressed at any 
public meeting of the parish called for the consideration 
of such a measure. 

4, ‘The church wardens and parishioners of every parish 
shall meet annually on Monday next after Haster-day, 
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notice of the hour and place of meeting having been first 
given by the rector or officiating m inister, at which meet- — 
ing the parishioners shall choose two churchwardens and 
twelve vestry men, to whom the clergyman officiating as 
rector in the parish shall be added; and such church- 
wardens and vestry in all matters. connected with the 
church, and persons usually attending its services and 
ordinances within their respective parishes shall have the 
lke powers as they have heretofore exercised in this 
province. 

5. Churchwardens and vestries are hereby constituted 
within their respective parishes bodies corporate, with 
power to sue and be sued, to receive grants of re eal and 
personal estate for the use of the church and all parish 
purposes, to improve the same and receive the rents 
thereof for the like use, and with the approval of the 


bishop to sell and convey such real and personal property, / 


and to have a common seal, and to make bye-laws and 
regulations consistent with the laws of the province for 
the management of the temporalities of their church and 
the due and orderly conducting of their affairs. 

6.. The parishioners shall consist of pew holders and 
others accustomed to attend upon the services of the 
ehurch ; and such parishioners who have previously paid 
up their pew rents and ae or the accustomed con- 
tributions to the church, may i f they. think fit, at their 
annual meeting by a majority of those present, grant 
money for the support of their ministers, and all other 
expenses which shall be required for the payment of such 
officers as may be found necessary, and for repairs and 
other services, which shall be assessed by the churchwar- 
dens and vestry in just proportions upon such parishioners, 
Sean persons asually attending the services and ordi- 

ances of the church accor ec to their respective abilities, 
eae shall be collected in the name of the clerk of the 
vestry for the use of the parish as an ordinary debt; but 
no aay of the churchwardens and vestry shall be valid 
unless it be agreed upon by seven oftheir members; nor 
shall the assessment be valid unless it be subscribed by 
that number at least; and the parishioners at their annual 
meeting shall appoint three of their number, by whom the 
churchwardens and vestry shall be assessed. 

7. The churchwardens and vestr 2 shall have power to 
abate any individual assessment if it should appear un- 
equal, and to compromise the same for ee payment 
or otherwise, ¢ as it may be for the interest of the church, 
without affecting the general rate. 

8, The churchwardens and vestry may meet for the 1 
transaction of business as often as occasion may require ; 
and the churchwardens, vestry and parishioners, may 
assemble for all business connected with the parish, except 
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the choice of officers or making assessments, as often as 
it may be considered necessary, either upon the applica- 
tion of the rector, the churchwardens, or the parishioners, 
provided that ten at least of the latter sign a requisition 
to that effect, notice of such meeting and of the business 
to be transacted thereat having been given by the minister 
of the parish during divine service in the church on some 
Sunday at least three days previously. 

9. Incase of refusal to act by persons nominated as 
churchwardens and vestry, the parishioners shall proceed 
to nominate others in their place until a sufficient number 
shall accept office. 

10. No conveyance by lease or otherwise of any par- 
sonage or glebe held by a minister of the church of 
England shall be valid for a longer period than his own 
incumbency, unless with the concurrence of the church- 
wardens and vestry expressed in writing under their com- 
mon seal, and in no case for a longer period than twenty- 
one years; but with the concurrence of the bishop, the 
rector, and the churchwardens and vestry, absolute sale 
may be made of any glebe lands or other real estate 
belonging to the parish, if the same be thought for the 
interests of the church. 





CHAPTER 50, 


OF RELIGIOUS CONGREGATIONS AND SOCIETIES. 


1. When any number of persons not less than twenty, 
capable of contracting, desire to form themselves into a 
congregation of christians for the public worship of God 
according to their peculiar rites and ceremonies, they may 
by deed, by them executed in the presence of two or more 
witnesses, which shall be recorded in a book kept for that 
purpose, constitute themselves such congregations and 


: Sts 
adopt a suitable name therefor and declare the place where 


the same is established and the particylar denomination of 


christians with whose doctrines such congregation is con- 
nected; and they may name two or more persons of the 
congregation to be trustees thereof and give them a name 
of office, and describe in such deed by bounds the parti- 
cular situation of all lands conveyed to or in trust for the 
congregation for all purposes connected therewith: and 
they may also set forth in such deed the constitution of 
the congregation, the mode of admission of future mem- 
bers, by whom the right of voting at meetings shall be 
enjoyed, how the votes shall be ascertained and given, the 
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manner in which vacancies in the trust shall be supplied, Cuap. 50. 
and such other particulars as they may think proper. + aaa 
_ 2. The deed shall be duly registered in the office of need tobe 
the registrar of deeds for the county or district where the Weeds, 
congregation is established; and after its registry all the vested. 
lands described therein and all real and personal estate 

granted to the congregation or to their use shall be vested 

in the trustees named in the deed for the use of the con- 
gregation, and after the death or removal of any trustee 

or his becoming incapable to act shall vest in the sueceed- 

ing trustees subject to the same trust without any 
assignment or conveyance except the transfer of stock and 

securities in the public funds; and shall also in any suit 

at law or in equity or in any criminal prosecution be 

deemed the property of the trustees. 

3. Such trustees in all cases concerning the real and ‘rustees to su 
personal estate of the congregation may sue and be sued “7° 
by their name of office, and no action shall abate by the 
removal or death of the trustees or any of them, but shall 
be proceeded in by or against the succeeding trustees, who 
Shall pay or receive the like monies and costs as if the 
action had been prosecuted in their names for the benefit 
of or to be reimbursed from the funds of the congrega- 
tion. 


4. Hvery congregation established under these pro- Amount of real 
visions may hold, in the name of their trustees, real estate estate to be 
not exceeding the yearly value of eight thousand dollars "°'" 
and personal property not exceeding in the whole at any 
one time forty thousand dollars; and may use and dispose 
of such real and personal estate as the congregation shall 
deem expedient. 

5. The members of every such congregation may mect Meetings how 
when they shall think proper, and at such meetings by the maybe made 
votes of the majority of the members present may make (en Be 
and put in execution such regulations not being contrary tecorded. 
to the laws of this province nor to any rule or regulation 
embodied in the deed under whith the congregation or 
society may be constituted as the majority shall deem 
necessary for the government of the congregation, and 
such regulations may change as they may think proper; 
and such majority may also choose trustees to supply any 
vacancy in the trust; and may remove from office any of 
the trustees for the time being, and manage and superin- 
tend the affairs of the congregation ; the time and place of 
meeting shall be duly notified as prescribed by rules there- 
for, and some fit person shall be chosen chairman at every 
meeting, and all proceedings thereat shall be entered in 
the books of the congregation, and signed by the chairman 
and clerk of the meeting, and proof of such entry so signed 
shall be deemed sufficient evidence of such proceedings, 


and of the regularity of the meetings. 
25 
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6. very person admitted a member of the congrega- 
tion after the registry of the deed shall execute the same 
in the presence of two witnesses before he shall be deemed 
a member. 

7. All real estate which at the formation of any congre- 

gation under this chapter shall be held therefor by any 
trustees not appointed under any act or deed of incorpora- 
tion, shall, by such trustees or their survivors, or by such 
of them as then remain in this province, be conveyed unto 
the new trustees named in the deed by their name of office, 
and upon the conveyance being made and registered all 
the estate and interest of the original trustees or the survi- 
vors of them and their heirs, shall be vested in the new 
trustees to the use of the congregation as effectually as if 
all the original trustees had joined i in the conveyance. 

o) Religious societies or congregations incorporated by 
special act “of incorporation, or py ‘deed under the provi- 
sions of the act heretofore in force for such purpose, may 
avail themselves of the provisions of this chapter, provided 
the parties executing the deed comprise two thirds at least 
of the members of the former corporation who at the time 
form a part of the congregation, and also by two-thirds at 
least of the persons actually exercising the functions of 
trustees by their individual names as such trustees, and 
upon the new deed being registered the former act or deed 
of incorporation shall “from thenceforth cease to be in 
operation, and the property held thereunder shall vest in 
the new trustees in accordance with the terms of the deed; 
but nothing herein contained shall aftect the legality of 
any proceedings regularly had under the former act or 
deed of incorporation. 

9, By-the vote of the majority of the members of any 
congregation present at any regular meeting of the congre- 
gation, the trustees for the time being shall sell, mortgage, 
lease, or convey any real estate of ‘the congregation for 
such estate, and on such terms as the meeting shall direct ; 
and every conveyance thereof executed by the trustees for 
the time being, and signed by the chairman of the meeting 
which shall order such disposal, shall be valid in law to 
convey such estate in the lands therein described. 

10. Whenever the congregation using any building for 
the purpose of public worship may wish to dispose thereof 
on account of the same having become dilapidated or 
otherwise, and shall not have legal power to do so, the 
proprietors of such building at a meeting held for the 
purpose, after public notice thereof given in at least three 
of the most public places within the settlement wherein 
the building is situate, at least ten days previously, may by 
a vote of three-fifths of the proprietors present at such 
meeting, appoint a committee of three of their number to 
make sale of such building, and the committee shall sell 
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the same conformably to the instructions given at the 
meeting, and cause the removal thereof, and. shall apply ~ 
the proceeds of the sale as directed by the meeting ; but 
no meeting shall be valid for such purpose unless a majority 
of the proprietors are present. 

11. In case the building shall be vested in trustees who 
shall not have legal power to sell the building, the same 
may be disposed of by a meeting of the persons for whose 
benefit such building is held, called and constituted as 
directed in the preceding section, and a majority of three- 
fifths of the persons so interested present at the meeting, 
may empower the trustees or a comiittee to sell the build- 
ing and apply the proceeds. 

12. Nothing herein shall authorize the sale of the land 
on which any building so to be disposed of shall be situated. 

13. Under the order of any such meeting, or of a meet- 
ing of the church members, when by the provisions of the 
deed of constitution or by the regulations of the congrega- 
tion the choice of a minister shall be vested in the church 
members, the trustees may enter into agreements in 
writing with any clergyman or minister whom the congre- 
gation or chureh shall appoint to their spiritual charge, for 
such periods and salary as shall be agreed upon. 

14. The trustees having agreed with any minister or 
clergyman, shall without delay cause the agreement to be 
entered at length in the books of the congregation. 

15. The trustees for the time being, by the vote of the 
majority of the members of the congregation at any such 
meeting shall, in cases where the funds at their disposal 
are inadequate to the discharge of the claims upon them, 
sue for and recover from members a rateable share, to be 
fixed according to the rules of the congregation, of such 
amount or deficiency, by separate suit for their respective 
rateable proportion of the whole amount against the respec- 
tive surviving and solvent members of the congregation, 
or the representativ es of deceased members liable to such 
payment. 

16. Any religious society incorporated by act of this 


province or constituted by deed under the provisions of | 


this chapter, may at any regular meeting held in accord- 
ance with their act of i incorporation or deed of constitution 
alter or amend their constitution or bye-laws; but the 
constitution shall not be altered unless two-thirds of the 
members present at any general meeting concur in such 
alteration. 

17. Any religious society or congregation not incor- 
porated or constituted by deed under this chapter may at 
any meeting of the congregation held in pursuance of a 
notice stating the object of such meeting given at their 
usual place of holding public worship during divine service 
either by yerbal announcement to the congregation, or by 
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posting the same on the door of such place of worship for 
three sabbaths preceding such meeting, proceed ta appoint 
a chairman and secretary, and may, upon the vote of two- 
thirds of the male members of the congregation and of 
adherents actually contributing to the funds thereof above 
twenty-one years of age actually present, proceed to the 
adoption of a declaration. by resolution or otherwise, to 
the effect that they constitute themselves a religious con- 
gregation or society, and may at any such meeting or any 
subsequent meeting called in the same manner proceed by 
the majority of votes to the adoption of such permanent 
constitution and bye-laws not inconsistent with the laws of 
this province as they shall consider necessary, and may 
appoint trustees and such other office-bearers as they shall 
see fit and define their powers and duties, and may 
regulate the terms of membership in the society or con- 
gregation. 

18. The real and personal estate of the society or con- 
eregation shall be vested in such persons as shall be duly 
appointed trustees thereof by resolution of such meeting 
recorded in the books of the congregation during their 
continuance in office. 

19. The officers appointed from time to time by the 
congregation or society shall be vested with all such 
powers for the holding and transference of the property 
and management of the business of the congregation or 
society as shall be conferred upon them by the constitu- 
tion. 

20. The constitution of the society may be altered by 
the vote of two-thirds of the members present at any 
meeting of the congregation or society duly called as 
hereinbefore mentioned. All other business of the society 
not delegated to the office-bearers thereof shall be trans- 
acted by the votes of the majority of members present at 
any such regular meeting. 

21. Any religious society or congregation of christians 
not duly incorporated or constituted under this chapter, 
or if so incorporated or constituted not having power to 
dispose of its place of worship for the purpose of erecting 
anew place of worship, may at any regular meeting of 
the society or congregation, by resolution of the majority 
of two-thirds of the members present, authorize such 
persons as they may appoint for the purpose to sell or 
otherwise dispose of the place of worship of the society 
or congregation in such manner as the meeting shall 
appoint; and a sale thereof under the authority of such 
resolution shall be valid and effectual; provided such 
resolution and authority in writing are duly recorded in 
the county or district register. ‘ 

_ 22. Any episcopal sole corporation holding real estate 
in trust for any religious denomination in this province, 
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may dispose of the same hy deed executed by him and (yap. 51. 
any three ordained clergymen of the denomination to —~--—— 
which he belongs and residing within the diocese. 

23. Nothing herein contained shall affect any of the Not to affect 
provisions of the chapter of the revised statutes ‘of the mnglana ; 
church of England,” nor shall interfere with the spiritual 
government and discipline of any church further than may 
be provided for in the deed or declaration under which the 
society or congregation is constituted. 





CHAPTER 51. 


OF ASSESSMENTS FOR THE REPAIRS OF MEETING HOUSES. 


1. When funds are required for repairing, finishing, or Repairs of 
painting any meeting house or church, the proprietors province 
thereof, at a public meeting whereof notice shall have Py ssesment, 
been previously given during the time of divine service at 
such meeting house or church, on three several Sundays, 
may by vote of three-fifths of the proprietors present at 
such meeting, declare what repairs are necessary and the 
amount required therefor, and may also nominate three or 
more persons a committee to assess and apportion the sum 
so voted on the several pews of the meeting-house or 
church, according to the relative size and value of such 
pews at an equitable rate, of which assessment and appor- 
tionment public notice shall be given by putting up the 
same in some conspicous place in the meeting-house or 
church, and also on the door thereof for three successive 
Sundays on which divine service shall be performed 
thereat, next after the making thereof. 

2. If after such notice the persons interested in any of where assess- 
the pews shall not pay the sums assessed on such pews pews maybe le 


pews may be let 

within three months thereafter, the committee after notice {12 Hmited 
having been given on the previous Sunday immediately 

after divine service, may proceed, to let such pews at 

auction for such period, not exceeding ten years, as may 
besuflicient to pay the sum so assessed thereon respectively ; 

or they may on giving the like notice let such pews from 

year to year until the rate or assessment be fully paid, so 

that such letting shall not extend beyond the term of ten 

years. 

3. The persons who shall so lease the pews shall be posession, how 
put in possession thereof by the committee, and shall have Sivens vent te 
the exclusive occupation thereof during the term of their mde 
lease, and the committee may sue for and recover the — 
rent, and shall have power to hold or occupy the same, 


and to eject any person illegally in possession thereof. 
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4. If the money arising from the leasing of the pews 
shall not amount to the assessment thereon, the committee 
may make a new assessment in the same way as the 
original amount is hereby Baste it to be assessed. 

5. Nothing in this chapter shall extend to any church 
or. chapel belonging to or connected with the church of 
England, or to any meeting-house belonging solely to the 
denomination of christians called Wesleyan methodists. 








TITLE XV. 
OF THE PUBLIC HEALTH. 


CHAPTER 52. 


OF QUARANTINE. 


1. The governor in council may from time to time 
make quarantine orders, applicable to vessels, goods, per- 
sons, and things being within the province or expected 
hither from abroad, and may revoke, vary, or amend the 
same, and may affix penalties, forfeitures, and punish- 
ments for the breach thereof, which orders shall be notified 
by proclamation or be published in the royal gazette, and 
the production of any such proclamation or publication 
shall be evidence of the making, date and contents of 
such orders. 

2. Persons disobeying any such orders may be prose- 
cuted for a misdemeanor, punishable by fine or imprison- 
ment, or both, as the court may direct; or otherwise such 
persons may be sued for the penalties contained in the 
order. 








CHAPTER 53, 


OF BOARDS OF HEALTH AND INFECTIOUS 


DISEASE. 


1. The governor in council may from time to time 


the governorin Make sanatory orders and the same revoke, renew, alter, 


council. 


or vary, for the prevention of infectious or contagious dis- 
eases, for the relief of persons suffering thereunder, and 


for the interment of persons who may have died thereof, and 
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such orders may be enforced by penalties therein ex- 
pressed, not to exceed four hundred dollars for any one 
offence, and shall be notified by proclamation or be pub- 
lished in the royal gazette, and ‘the production of any such 
proclamation or publication.shall be evidence of the mak- 
ing, date and contents of such order. 

2. The governor in council may appoint persons at the 
several ports of this province to act as health officers there- 
for, may establish in any place a board of health for 

carrying such sanatory orders into effect, and may pre- 

scribe the duties of such health officer and boards of 
health, and in case of vacancies may supply the same by 
new appointments. 

3. No vessel subject by such sanatory orders to be ex- 
amined shall be admitted to entry inwar ds at: any custom 
house or office of entry until a certificate of such examina- 
tion, signed by the health officer, shall be exhibited; nor 
shall such vessel be admitted to entry or clearance until 
the master, owner, or consignec shall have first paid to the 
officer appointed in that behalf all fees and charges 
authorized by such sanatory orders, to be duly accounted 
for and paid over as therein directed. 

4. The city council for the city of Halifax, and the 
courts of general or special sessions in other places, may 
from time to time e appoint health wardens for the several 
townships or districts, who may in the day time enter and 
examine all houses, buildings and places, and all vessels 
and boats, and report their condition as required by any 
sanatory order in that behalf; they shall give directions to 
health inspectors for cleansing any house, building, place, 
vessel or boat, and generally for the preservation of public 
health, the maintenance of cleanliness, and the preven- 
tion of contagion and infection. 

5: “Lhe wardens or any two of them may by order in 
writing cause any house, building , place, vessel, or boat, 
to be whitewashed, fumigated, or otherwise purified, and 
may cause anything dangerous to the public health to be 
removed therefrom or destroyed. 

6. Eyery violation of this chapter, or disobedience of 

any sanatory order duly made thereunder, shall be deemed 
a misdemeanor, and every person guilty thereof shall incur 
a penalty not exceeding four hundred dollars. 
7. If any health warden upon being notified of his 
appointment shall refuse to accept the office, or when 
accepted shall refuse to discharge the duties thereof, or 
to comply with any sanatory orders to him communicated, 
he shall forfeit twenty dollars, and another shall imme- 
diately be appointed in his place; but no appointment ot 
health warden shall continue for more than one year, nor 
shall any party be bound to serve oftener than once in 
four years. 
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8. If any infectious plague, disease or distemper shall 
have been introduced, or there shall be imminent danger 
of its introduction into any port or place, the board of 
health, or if there be no board of health, the general 
sessions, if then sitting, and if not, a special sessions of 
the peace may assemble and make sanatory orders as 
occasion may require, with penalties as in the first section 
above mentioned, and may appoint persons to enforce the 
same; and thereupon copies of such orders shall be forth- 
with transmitted to the provincial secretary’s office, and 
the same, until altered or amended by the governor in 
council, shall continue in force. 

9. Any board of health or health wardens, or where 
none exist any general or special sessions, may order to be 
removed from any dwelling-house or place, or from any 


‘vessel or boat approaching near to or within any place or 


port, any person sick with any contagious or infectious 
disease to any hospital, house or place proper for that 
purpose; it being first certified in writing by two or more 
physicians of the port or place, or if there be but one there 
resident, then by him, that such removal is necessary for 
the public health; and if any person be sick with infec- 
tious or contagious disease in any house or place, and such 
person cannot in the opinion of such physicians be re- 
moved, then the board or health wardens or justices in 
session, as the case may be, may cause such house or 
place, or any contiguous house or place, to be vacated by 
other occupants for such time as the safety of the inhabit- 
ants shall require. 

10. The general or any special sessions, consisting of 
not less than seven magistrates, on requisition from the 
board of health, or whenever they think it necessary, may 
order a general vaccination in any county or any part 
thereof, and may make orders for providing for the ex- 
pense of the vaccination of such poor and indigent 
persons as are unable to pay therefor. 

11. <All persons who shall vaccinate the -poor and 
indigent, as above, shall return to the grand jury and 
sessions, along with the particulars of their accounts duly 
attested to, the names and ages of the persons vaccinated, 
and the date of their vaccination, and such accounts 
when examined and allowed shall be‘assessed for and paid 
as other county charges are. 

12. Subject to the provisions of this chapter any cor- 
poration or individual may open a fish market, and sell 
fish in any part of the province. 
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CHAPTER 64, 


OW TR ALD DL Da AN AAS. 


1. The justices in general or special sessions may from 
time to time make orders for the protection of persons 
from the bite of dogs or other rabid or diseased animals, 
for the destruction of all animals rabid or supposed to be 
rabid and running at large, and for the prohibition of the 
sale of the flesh of any animal affected by the symptoms 
usually attendant on canine madness, or otherwise dis- 
eased, and affix penalties for the breach thereof, not to 
exceed forty dollars for any one offence. 

2. Any person may kill or destroy any dog or other 
rabid animal found at large, and may secure and place in 
confinement all dogs or other animals at large and appear- 
ing to be rabid, or exhibiting symptoms of canine madness. 








CHAPTER 55, 


OF NUISANCES. 


1. The general or any special sessions may by order 
appoint health inspectors and define the limits of their 
respective jurisdictions, and may fix the time, not to ex- 
ceed one year, for which such appointment shall be in 
force. Within the limits of the jurisdiction of commis- 
sioners of streets the commissioners shall exercise such 
powers instead of the sessions. All such inspectors shall 
be sworn into office. 

2. Every board of health, and in places where none 
exist three or more health wardens, and where neither 
exist a general or special session, shall constitute a court 
under this chapter, and all orders by the court shall be 
forthwith executed, notwithstanding any appeal therefrom. 

3. Health inspectors for the purposes of this chapter 
shall have charge of all streets, highways, passages, ves- 
sels, wharves, docks, wells, markets and market places, 
common sewers, drains, vaults, privies, and other places, 
and shall cause all nuisances and filth to be removed 
therefrom or destroyed, and may open and enter all places 
where noxious substances dangerous to the public health 
may be reasonably suspected to exist, subject nevertheless 
to the control of the commissioners of streets if any there 
be in all things relating to public streets, sewers and drains 
within their jurisdiction, and to the control of the special 
court in all other matters. 

26 
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4, Health inspectors shall execute and enforce all sana- 
tory orders to them directed under this chapter, or the 
several chapters relating to infectious diseases and rabid 
animals. | 

5. Every health inspector shall be entitled to such 
adequate compensation for his services and for charges 1n- 
curred about his duties, as the justices in session or special 
court shall allow, and after deducting any sum collected 
and received under this chapter the balance if any due 
him, together with all other necessary charges and expenses 
incurred under this chapter, shall be added to the appor- 
tioned assessment upon such district or place, and assessed 
and levied thereon exclusively, and collected as the county 
rates now are. - - 

6. Every dwelling house within the city of Halifax or 
elsewhere within the limits of a health inspector, shall be 
furnished with a suitable underground drain for carrying 
off waste water; also with a suitable privy and under- 
ground vault attached thereto; and the owner of such 
dwelling house who shall neglect to provide the same shall 
forfeit a sum not exceeding twenty dollars. 

7. All privies and vaults shall be built so that the 
inside shall be at least two feet from the line of the adjoin- 
ing lot, unless by consent of the owner thereof in writ- 
ing, and shall be at least two feet distant from every 
street, lane, court, square, public place, or ,public or 
private passage way. There shall be no communication 
between a privy and any public sewer or drain. Every 
vault shall be tight and the contents shall not be allowed 
to be within two feet of the surface of the ground. But 
the special court may give other instructions relative to 
their construction. 

8. When any privy or vault shall be reported offensive 
by the health inspector, the same within a resonable time 
after notice in writing to that effect given to the owner or 
his agent or the occupant of the land where situate, may 
be ordered by the special court or health warden to be 
cleansed and disinfected at the expense of the owner, 
agent or occupant; and in case of neglect the same shall 
be done under the orders of the health inspector, who shall 
recover double the expense from the owner, agent or 
occupant, as a private debt. 

9. No vault or privy shall be emptied without a permit 
from the health inspector where such is appointed, and in 
no case between the fifteenth day of June and the fifteenth 
day of September unless by order of the special court, 
and then only in cases where it is absolutely necessary. 

10." All waste water shall be conveyed through drains 
underground to a common sewer, or to such reservoir as 
the health inspector shall appoint. 
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11. When it shall appear to the special court that any 
tenement used as a dwelling house is so unfit for that pur- 
pose that the public health is endangered thereby, the 
court may make an order in writing for its being vacated 
within a reasonable time to be therein prescribed ; which 
order shall be served upon the inmates or left at such 
dwelling house, and in case of disobedience thereto or of 
a re-occupation of the dwelling house without a permit to 
that effect, the court may direct a warrant to the sheriff or 
constables or health inspectors to enforce compliance with 
the terms of such order. 

12. Whenever it shall appear to the special court that 
any cellars, lots or vacant grounds are ina state likely to 
endanger the public health they shall cause a notice to be 
given to the owners or the occupants if any, and if there 
are no occupants and the owners do not reside within the 
jurisdiction of the court may give notice by advertisement 
in one or more public newspapers if any be there printed 
or by posting the same, publicly requiring such owners or 
occupants to remove such cause of complaint as in such 
notice prescribed ; and in case of neglect the court shall 
order the same to be removed, and double the expense 
shall be recovered by the health inspectors from the 
owners or occupant of the land. 

13. No person unless specially licensed in that behalf 
shall put in any place on land or water any offensive matter 
or thing likely to endanger the public health, under a pen- 
alty not exceeding twenty dollars for each offence, and if 
any person shall suffer any such matter or thing to remain 
upon his premises after notice in writing requiring him to 
move the same, the health inspector may remove the*same 
under the direction of the special court and at the charge 
of the owner or occupant of such place, and may recover 
double the expense as a private debt. 

14. Any justice on the oath of one witness, may make 
an order in writing for the removal, burial, or destruction, 
of any offensive substance being or likely to become a 
nuisance in any place or in any boat or vessel, and may 
direct the same to be done by the party occasioning the 
offence, or by any other party whom the justice shall 
appoint, and the expense shall be recovered as in the order 
prescribed. 

15. No person shall sell, or offer for sale, or have in his 
possession in a public or private market or any other place 
for the purpose of sale, any unwholesome, stale or putrid 
article of food, under a penalty not exceeding forty dol- 
lars, and the article may be forthwith seized and destroyed 
by the health inspector. | 

16. The board of health or general sessions may make 
orders for prohibiting the introduction into any city or 
town, and for preventing the sale and the offering for sale 
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of any kind of uncleansed fish, and for preventing persons 
from throwing offal into any place likely to be offensive or 
dangerous to the public health. 

17. Justices in general or special sessions may from 
time to time make orders fixing the extent and limits 
within which the slaughtering and dressing of animals for 
food shall be prohibited or conducted, under penalties not 
to exceed forty dollars for any one offence. 

18. All penalties and expenses incurred under this 
chapter shall be recovered in the name of the health in- 
spector, and if there be none for the place then in the 
name of the clerk of the peace. In either case such in- 
spector or clerk shall be a competent witness. The 
proceeds of every prosecution after first deducting all 
reasonable charges shall be paid into the city or county 
funds. 

19. Any person who shall violate any of the orders 
made under this chapter, or shall obstruct any officer 
acting in discharge of his duty, shall forfeit a sum not 
exceeding forty dollars. 

20. No action shall be commenced against any person 
for anything done or omitted under this chapter unless 
brought within six months from the date of the offence 
charged, and whenever any conviction shall have been 
removed into the supreme court at Halifax or an appeal 
thereto granted it shall be the duty of the law officers of 
the crown to conduct the prosecution or defence as the 
case may be on behalf of the public. 

21. <Any corporation or individual may open a fish 
market in any part of this province or vend fish therein, 
subject to the provisions of this chapter. 


CHAPTER 56, 


OF REGULATIONS CONCERNING THE PRACTICE OF PHYSIC AND 
SURGERY. 


1. No person shall recover any fee or reward for curing 
or attempting to cure any disease or for performing any 
surgical operation who shall not previously have obtained 
the degree of doctor of medicine, or a certificate of his 
competency to practice as a surgeon from some college or 
other public institution legally authorized to grant such 
degree or certificate, or who shall not have received a 
license under the hand and seal of the governor, after 
having been examined and reported duly qualified by 
competent persons appointed by the governor, which 
license shall specify that the person so licensed is qualified 
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to practice physic or surgery, or both; but nothing in this Cwap. 57. 
chapter shall extend to physicians or surgeons in the naval ~~~ 
or military service of her majesty. 

2. It shall be incumbent upon every person claiming credentials to 
to be a physician or surgeon or to have license to prac- eo reesvered = 
tice as hereinbefore mentioned, to produce and register in fee 
the provincial secretary's office in a book to be kept 
for that purpose the credentials under which he founds his 
claim to that character, and such book for registry shall 
be open to inspection at all times on payment of twenty 
cents. 

3. very person resident in the province and who shall All whe heve 
have practised therein previously to the year 1821, shall on province previ- 
proof of that fact be entitled to receive a license to prac- tied to license 
tice under the hand and seal of the governor. 

4. Hereafter all provincial medical appointments and A! provincial 


commissions shall be held only by medical men. duly paintrnents to 
registered under the provisions of this chapter. sons registered. 
5. All persons professing to have medical or surgical Penelty. 
degrees or a license to practice, save physicians or sur- 
geons in her majesty’s service, and not duly registered 
agreeably to these provisions, shall forfeit a penalty of 
twenty dollars for every such offence, and shall not be 
entitled to recover any fee or reward for professional 
services. 
6. A copy of such credentials or report certified by the certified copy of 
provincial secretary shall be received in evidence im all (eee ea” 
courts in this province in any action for the: professional ™ evidence: 


services of the party so registered. 
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CHAPTER 957. 


OF INDIANS. 


1. The governor in council may appoint one chief Commission- 
commissioner for indian affairs, and such commissioner ties wpe 
may appoint a deputy in each of the counties of this pro- ™ent°t 
vince, if he shall consider such appointment essential and 
necessary. | 

2. The governor in council may from time to time issue Instructions to 
instructions to the commissioner for his guidance. 

8. In all cases of encroachment upon any lands set m case of en- 
apart for indian reservations or for the use of the indians, seschment in 


it shall be lawful to proceed by information in the name issve- 
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of her majesty in the supreme court, notwithstanding the 
legal title may not be vested in the crown. 

4. The commissioner shall communicate with the 
chiefs of the different tribes of the mic-mac race and 
explain the wishes of the governor, and invite their co- 
operation in the permanent settlement and instruction of 
their people, and shall parcel out a portion of the reserva- 
tions to each family, with such limited power of alienation 
as may be authorized by the governor, and also shall aid 
them in the purchase of implements and stock, with such 
assistance as they may deserve, in the erection of a dwell- 
ing for the chief, a school-house and place of worship, and 
generally shall take such other measures as may seem 
necessary to carry out the objects of this chapter. 

5. The commissioner may make arrangements with 
the trustees or teachers of any schools or academies for 
the board and tuition of indian children desirous of 
education, the expense to be paid out of the funds at his 
disposal. 

6. The commissioner may raise subscriptions and 
apply for charitable contributions to secure a permanent 
fund for the purposes of this chapter. 

7. The deputy commissioners shall at the close of every 
year furnish the chief commissioner for the information 
of the legislature with reports of their proceedings and 
an account of their receipts and expenditure, with the 
names of the chiefs for the time being, the numbers of 
heads of families settled and children educated, and gene- 
rally such other information as may enable the governor 
and legislature to judge of the value and correctness of 
their proceedings. 

8. The money annually granted by the legislature for 
the benefit of the indians shall be paid to the chief ecum- 
missioner, and shall be by him apportioned amoug his 
deputies in proportion to the number of families settled 
and resident in the several counties; provided that no 
pecuniary relief shall be given to any indian, but that the 
amount so granted shall be expended by the chief com- 
missioner or his deputies under his directions in purchasing 
blankets or necessary clothing, and that such articles shall 
be distributed in such manner and to such extent as may 
be considered judicious and necessary in the several 
counties. 

9. The governor in council may authorize surveys, 
plans and reports to be made of lands reserved for the 
benefit of indians, shewing and distinguishing the im- 
proved lands, the forests and lands fit for settlement, the 
intrusions and their nature and circumstances and such 
other information as may be required. 

10. The governor in council may appoint commis- 
sioners for such lands who shall protect the same for the 
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benefit of the indians, superintend the survey, leasing and 
sale thereof when ordered under the provisions of this 
chapter, take charge of the interests of the indians 
generally within their respective lmits, promote the set- 
tlement of the indians, and prevent trespassing on the 
reserves. 

11. The commissioners under the direction and subject 
to the approval of the governor in council may agree with 
parties who are in possession of and have made improve- 
ments upon any portion of said reserves within their 
respective counties, either to lease or to sell to them the 
land held and occupied by them, agreeably to limits to be 
defined by the commissioners, for such rent or consider- 
ation money as they may consider reasonable and just; 
and upon their report approved by the governor in council 
the commissioner of crown lands is authorized to execute 
the necessary conveyances to them, the proceeds of such 
sale and the rents arising under the leases to be paid and 
applied as hereimafter provided. The increase of the 
authority hereby granted shall be discretionary with the 
commissioners; and the governor in council, according to 
each particular case, and in such cases of intrusion as are 
not deemed to justify the selling or leasing of the lands 
settled upon to the intruders, or in cases when an agree- 
ment cannot be entered into with them, it shall be the 
duty of the commissioners to take prompt measures for 
the removal of the intruders or occupants and applying 
the lands for the benefit of the indians. 

12. The proceeds arising from the sale of such lands 
shall be paid by the purchasers to the receiver general ; 
and no conveyance shall be executed by the commissioner 
of crown lands until the receipt of the receiver general 
for the purchase money has been lodged with him. The 
rents and profits arising from leases of the said lands or 
otherwise shall be collected by the local commissioners, 
who shall semi-annually pay the same over to the receiver 
general. 

13. The costs of survey and other unavoidable expenses 
shall be paid by the receiver general from the proceeds of 
sale or rents and profits of such lands after the accounts 
thereof shall be approved by the commissioner of crown 
lands and audited by the financial secretary. 

14. The receiver general shall keep a separate account 
of all monies received and paid by him on account of the 
said lands or their sales or rents and profits. 

15. All monies paid into the hands of the receiver 
general for the sale of indian lands shall bear interest at 
six per cent, which interest shall be chargeable on the 
general revenues. 

16. The interest annually arising from the sales and 
the rents and profits aforesaid, deducting expenses, shall 


207 
Cuap. 57. 





Commissioners 
may make 
agreement with 
parties occupy- 
ing and remove 
intruders, &c. 


Proceeds of sale 
to be paid to 
receiver gene- 
ral. 
Conveyance. 


Rents, &c., how 
collected. 


Expenses, how 
paid. 


Receiver gene- 
ral to keep ac- 
counts. 


Interest on 
monies. 


Interest, how 
applied. 


208 PUBLIC INSTRUCTION. [PART I. 


Cuap. 58. be applied to the exclusive benefit of the indians: first, 
~~ for the relief of indigent and infirm indians; second, in 
promoting their settlement on the reserved lands, and in 
procuring seed, implements of husbandry,and domestic. 
Monies_hoy 22imals, as the governor may direct. The money shall be- 
LLOW ° 

drawn. drawn from the treasury by warrant in favor of the local 
commissioners as required; the amount annually to be 
drawn shall not exceed the amount of the rents and profits 
realized from the reserves the preceding year; and the 
annual interest of the purchase money of the lands sold 
and paid into the treasury. 

CDS 17. To provide for the surveys and carrying provisions 
of this chapter into effect, the governor in council may 
authorize the payment of such sums out of the treasury, 
which shall be refuuded from the proceeds of the indian 
lands. 

Entry gniands 18. After the passing of this chapter any entry made 

of right to grant by any person upon any part of the indian reserves with 

y a view to acquire the possession or occupation of any lands 
not now in the possession or occupation of such person, 
shall disqualify the party so entering from receiving from 

Intruders, how the crown a grant of the lands so entered upon; and such 

removed. intruder may upon complaint of any commissioner or 
commissioners be summarily removed from the lands so 
entered upon by the warrant of any two justices of the 
peace of the county where the lands lie. 

Warrantwhen = 19, . Such warrant shall not issue till after the party has 
been summoned in the usual form in cases of ordinary 
proceedings before justices of the peace, and the justices 
shall have power to award costs against the party com- 
plained of and to issue execution therefor. 

Appeal. 20. The decision of the justices shall be subject to 
appeal as in ordinary cases. 
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Executive 1. The members of the executive council shall form a 
eet orin council of public instruction, five of whom shall be a 

struction. quorum. 

Governor in 2. ‘The governor in council shall have power to appoint 


council to ap- : f 

point prineipal &@ principal of the normal and model school at a salary 
school, &¢— not exceeding twelve hundred dollars per annum, who 
s ary. - . °. 

sere f shall appoint such assistants with the approval of the 


council of public instruction, as may be found necessary. 
s 
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3. The governor in council shall have power to appoint Cup. 58. 
a provincial superintendent of education, who shall also be Goyemor in 


secretary to the council of public instruction, at an annual council to ap- 


salary of one thousand two hundred dollars, with travel- Superintendent 

ling expenses and contingencies of office, not to exceed samy?” 

four hundred dollars, whose duties shall be as follows :— Contingencies. 

To inspect and examine annually all the county academies ?""°* 

throughout the province, and as often as he may be required 

by the council of public instruction all schools receiving 

provincial aid, and make such enquiries and report respect- 

ing the qualifications of teachers and management of 

schools as he may think proper, under the directions of the 

council of public instruction. To promote the establish- 

ment of superior schools, to hold institutes of teachers and 

public meetings, to prepare printed instructions and blank 

forms for all purposes required under the law, and furnish 

them together with copies of this chapter gratuitously to 

the boards of commissioners and teachers, and to make 

annually for the information of the legislature a report on 

the state of the schools subject to his inspection, accom- 

panied by full statistical tables and detailed accounts of 

the expenditure of the monies appropriated by this chap- 

ter. ‘To distribute all necessary blanks for the purposes of 

this chapter, and to make such suggestions on educational 

subjects as he may deem proper. ane 
4. The council of public instruction shall have the Cound of in 

general superintendence of the normal school, shall pre- superintend 


: : * normal school 
pare and publish regulations under which money shall be -make regula- 


drawn and expended and teachers classified, ‘and shall ximintrs, te. 
make such general regulations for the guidance of school 
boards as may seem best fitted to bring about uniformity 
in their proceedings ; shall appoint properly qualified per- 
sons to examine the students of the normal school for the 
purpose of awarding them certificates after the completion 
of their term of attendance, who shall be entitled to 
receive three dollars each per diem when engaged in the 
performance of that duty; shall recommend suitable text 
books and apparatus for all schools, as well as proper 
books for school libraries, and shall decide all cases of 
appeal from commissioners, trustees or teachers, and make 
such orders thereon as may be required. 

5, The council of public instruction shall appoint an Council of in. 
inspector of schools for each county of this province upon point inspect-~ 
the recommendation of the superintendent of education, °° *hor'* 
who shall be the secretary and clerk of the board of com- 
missioners: his duties shall be to visit and examine half- His duties. 
yearly each school within his county, report fully upon its 
condition to the commissioners in conformity with instruc- 
tions received from the superintendent, furnish the trustees 
and teachers such information as they may require respect- 


ing the operation of this chapter and the performance of 


27 
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their duties, have the charge and management of all 
school books belonging to the board, promote the advance- 
ment of education by holding public meetings and diffusing 
such information as shall further that object, as also the 
improvement of school houses and all appertaining thereto, 
and generally aid the superintendent in carrying outa 
uniform system of instruction. 

6. The inspector shall give a bond in double the sum 
of money allotted to the county or district to her majesty 
with two sureties for the faithful performance of his duties ; 
and he shall keep the accounts, monies and records of the 
board of commissioners. 

7. The inspector shall receive from the commissioners 
five per cent on the actual disbursements, and in addition 
thereto one dollar and fifty cents for each half-yearly 
visit to each of the schools in his district. 

8. The governor in council shall appoint seven or more 
commissioners for each of the counties and districts named 
in annexed schedule B, who shall form a board of school 
commissioners, of whom five shall be a quorum. Members 
of the legislature, the clergy, and magistrates within each 
county shall be visitors of schools. 

9. The commissioners shall meet on the first Tuesday 
in May and November, and where there are more than 
one school district in a county the council of public in- 
struction shall fix the time for the meeting of the board of 
commissioners. é 

10. The chairman shall be elected annually at the 

meeting in May, and shall call a special meeting when 
required by two members of the board, or when directed 
by the council of public instruction. 
_ dl: The chairman. of the board, the inspector of 
schools, and a deputy surveyor of crown lands, shall form 
a commission to revise and re-arrange each school district 
in schedule B into sections, subject to the approval of the 
council of public instruction, who shall have power to 
confirm, amend or direct a re-arrangement; provided the 
expense for laying out such sections does not exceed the 
sum of forty dollars for any one district, the accounts to 
be approved by the board and paid from the provincial 
treasury. 

12. The above special commissioners shall have due 
regard to the number of children and to the ability of each 
section to support an efficient school; towns and villages 
the population of which is less than four thousand not to 
be divided, unless by special direction of the council of 
pubhe instruction ; no more than one school shall be held 
In one school section, unless in cases where upon the 
recommendation of the inspector of schools for the dis- 
trict the council of public instruction shall permit separate 
schools for the different sexes; the sections thus laid off 
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shall be numbered and specifically described in a report to 
be submitted to the board of school commissioners at the 
meeting in November, due publicity by advertisements 
signed “by the inspector posted in at least three of the 
most public places, having previously been given within 
each section of the bounds thereof. 
13. It shall be competent for the board of commis- 
sioners with the sanction of the council of public instrue- 


tion, to make such alterations in the allocation of the 
sections as may at any time be required at a regular semi- 


annual meeting of the board. 

14. The board of commissioners shall appoint a com- 
mittee of three examiners for each school district, one of 
whom shall be the inspector of the district, whose duty it 
shall be to examine all applicants for license to teach, in 
accordance with the qualifications of each class of teachers, 
prescribed by the council of public instruction, and grant 
the same to those found qualitied, satisfactory evidence of 
good moral character having previously been given; and 
no teacher shall without such license receive any portion 
of the sums granted for the support of academies, superior 
or common schools—said committee to receive at the rate 
of two dollars per diem for every day they meet. 

15. If any teacher holding a license shall become 
guilty of drunkenness or other gross immorality, the com- 
missioners shall cancel his license, and notify him and the 
trustees of any section in which he may be employed of 
the same, such teacher to draw no portion of the sum 
granted by this chapter for any time after his license has 
been thus cancelled. 

16. The clerk of the board of commissioners shall pay 
the sums allotted to the teachers personally or upon their 
written order so soon as practicable after they are due. 

17. The sum of seven thousand two hundred dollars 
shall be granted annually towards the support of county 
academies, to be constructed and located in accordance 
with the directions of the council of public instruction, 


and to be applied as specified in schedule A; the sum of 


seven thousand two hundred dollars for superior schools, 
to be constructed and located by the council of public 
instruction, to be provided in the proportion of four hun- 
dred dollars for each county, each school to receive not 


less than one hundred dollars, and the further sum of 


fifty-eight thousand eight hundred and eighty doliars 
towards the support of common schools as specified in 
schedule B; and when in any county the sum granted for 
academies shall not be drawn, one-half the said sum shall 
be appropriated to aid the superior schools established in 
such county, and the remaining half to the common school 


fund for said county. 
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18. One-fifth of the whole sum appropriated for com- 
mon schools shall be applied to aid poor and scattered 
sections in addition to the amount to which they may be 
otherwise entitled on such terms as the commissioners 
shall decide, the remainder to be distributed among the 
sections when suitable school houses are provided in such 
manner that teachers of the same class shall receive at the 
same rate; that second class teachers shall receive not 
more than three-fourths of the amount paid to first class 
teachers; third class teachers one-half of the sum given to 
first class teachers; provided that in cases where the 
inspector shall report that the teacher has not sustained 
the standing as a teacher indicated by his license, then it 
shall be competent for the commissioners to withhold the 
provincial grant in whole or in part. 

19. The commissioners shall draw half-yearly the 
before mentioned sums allowed under this chapter, and in 
addition thereto the amount necessary to pay to the 
inspector one dollar and fifty cents for each half-yearly 
visit actually made to each of the schools within the 
county or district; and: they shall be entitled to allow 
not more than twenty dollars per annum of the provincial 
allowance to the clerk for stationery and five per cent on 
the disbursements. 

20. The commissioners shall allow twenty-five per cent 
to all schools supported by assessment in addition to the 
amount to which they would otherwise be entitled; pro- 
vided the inspector shall report that instruction has been 
impartially afforded to all seeking it. 

21. Any person may convey or devise real estate to the 
commissioners for any district, and duly vest in the com- 
missioners and their successors in office the legal estate 
therein in trust for the purpose of erecting and keeping 
in repair a school-house thereon; and the commissioners 
may sue and be sued in respect thereof, but shall have no 
control over any school-house on such lands, as against the © 
trustees of the school section or the inhabitants, other than 
may be expressed by the conveyance or devise. 

22. The commissioners shall on or before the first day 
of December in every year, make a return to the financial 
secretary of their proceedings, and of the monies by them 
received and distributed and such other returns as may be 
directed by the council of puble instruction, and shall 
certify that the same is, to the best of their belief correct 
in every particular, and that they have distributed the 
provincial money impartially and faithfully. 

23. ‘The annual school meeting for the appointment of 
trustees and other school business shall be held in the 
school house of the section, or if none, in any other con- 
venient building on the last Tuesday in October. The 
first meeting succeeding the passing of this chapter shall 
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be convened by the clerk of the commissioners, and all 
succeeding meetings by the trustees, or where none exist 
by the clerk, by notices posted in three of the most public 
places, at least three days previously, signed by the clerk 
or trustees as the case may be. 

24. At the first annual meeting under this chapter, 
three trustees shall be appointed in each section, and at 
each annual meeting thereafter one of the trustees first 
elected shall go out of office by ballot, and another shall 
be elected in his room’; provided always that he may be 
re-elected with his own consent. Any person appointed 
a trustee and refusing to act shall forfeit the sum of ten 
dollars. 

25. At every annual meeting the majority of the free- 
holders and householders present shall elect one of their 
number to preside over the meeting, and shall appoint a 
secretary to record its proceedings; and the chairman 
shall decide all questions of order, and shall take the votes 
of ratepayers only, and shall give a casting vote in case 
of an equality of votes. Ratepayers in this chapter shall 
mean the persons whose names are included in the last 
county rate roll for the district rated in respect of real or 
personal property, but shall not include persons rated only 
for poll tax. 

26. The annual meeting ae receive the report of the 
trustees as to the state of the school, and the funds required 
for its support in the ensuing year, and the majority shall 
decide as to the manner in which such support shall be 
raised, whether by subscription or assessment; and in 
case it is decided to raise the required funds by subscrip- 
tion, and the sum subscribed for the support of the school 
fails to be realized, the balance shall be raised by assess- 
ment in manner as hereinafter mentioned, the amount 
previously paid being taken into consideration ; Ty 12 
majority present agree to raise money for the support of 
one or more schools by assessment, or for the purchase of 
lands whereon to erect school houses, or for the building 
or repairing them, they shall then appoint three assessors 
who shall forthwith assess the amount upon the inhabit- 
ants of such section by an equal rate upon such section to 
be imposed according to the assessment roll for the year, 
to be furnished by the clerk of the peace for the county or 
district in which such school district shall be situate, and 
shall be collected by a collector, to be also appointed at 
such meeting under a warrant to be signed by the 
ASSESSOLS, and in default of payment to be collected under 
and subject to the provisions of chapter of the revised 
statutes, of ‘county assessments,’ and of any acts in 
amendment thereof; and such assessors shall return such 
assessment to the general sessions or to any special 
sessions held for that purpose, when appeals shall be had 
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and determined, and when in accordance with the instruc- 
tions and regulations of the council of public instruction 
the school-house or houses in any district shail be declared 
unfit for use by the school commissioners, the trustees 
shall be authorized to raise the sum required for the 
building by assessment on the real and personal property 
of the inhabitants of the district. 

27. If any person offering to vote at an annual or other 
school section meeting shall be challenged as unqualified, 
the chairman presiding at such me seting g@ shall require the 
person so offering to make the following declaration: “TI 
do declare and affirm that I ama ratepay er in this school 
section and that I am legally qualified to vote at this 
meeting’; and every person making such declaration 
shall be permitted to vote on all questions proposed at 
such meeting, but if any person shall refuse to make such 
declaration his vote shall be rejected, provided always that 
every person who shall wilfully make a false declaration of 
his right to vote shall be deemed guilty of a misdemeanor 
and punishable by fine or imprisonment at the discretion of 
the court, or by a penalty of not less than five or more 
than ten dollars , to be recovered by the trustees of the sec- 
tion for its use as a private debt under clause eight of 
chapter one of the revised statutes. 

28. The trustees of any section shall be a body corpo- 
rate for the prosecution and defence of all actions relating 
to the school or its affairs and other necessary purposes, 
under the title of trustees of section No. —, in the county 
[or district] of ———. 

29. It shall be the duty of the trustees to appoint one 
of themselves or some other person to be secretary of the 
board of trustees, whose duty it shall be to keep the 
accounts, monies and records of the board, and to collect 
and disburse the school monies as directed by a majority 
of the trustees, who shall receive five per cent. commis- 
sion on all sums collected by him for school purposes and 
his duty shall be to keep the school in repair and supply 
it with comfortable furniture, out-houses, fuel and appa- 
ratus. 

I. To take possession of and hold as a corporation all 
the school property of the section (but not to interfere 
with any private rights or the property of any religious 
denomination,) or which may be purchased for or given to 
it for the use or support of common or superior schools, 
and if necessary to lease or rent land or buildings for 
school purposes for a period not less than five months. 

II. To contract with and employ a licensed teacher or 
teachers for the section for a period of not less than five 
months, and to determine the amount of his or their 

salaries, which must be procured from the people by 
voluntary subscription or assessment, and not by fees per 
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pupil. All common schools shall be free to all the children 
residing in the section in which they are established. 

III. To visit the school at least four times in each year, 
and to be present when practicable at the semi-annual ex- 
aminations, and to prepare or have prepared a true return 
of the state of the school, according to the form prepared 
for that purpose by the superintendent, and to forward the 


game to the commissioners at the close of each half 


rear. 

IV. To take due care of the portion of library books 
allotted to the section, and return the same to the clerk as 
directed in the rules for libraries. 

V. If any trustee shall sign a false return tending to 
procure for the section an undue share of the public aid, 
he shall forfeit the sum of twenty dollars, to be recovered 
by the clerk of commissioners for school purposes, and if 
any dispute arise between the trustees and teacher respect- 
ing the teacher’s salary or duty, 1t shall be referred for 
decision to the board of commissioners. 

30. If the section be entitled to a superior school or to 
more than one school, the trustees of the section shall be 
trustees of all such schools, and no section shall have more 
than one board of trustees. 

31. Incase noannual meeting shall be held by trustees 
it shall be competent for the inspector to call such meet- 
ings twenty days thereafter. 

32. No person shall be deemed a qualified teacher 
under this chapter, or receive any portion of the school 
grant unless he hold a license from the commissioners of 
the county or district in which he is employed; it shall-be 
the duty of every such teacher: 

I. To teach diligently and faithfully all the branches 
required to be taught in his school and to maintain proper 
order and discipline therein according to his engagements 
with the trustees and the provisions ‘of this chapter. 

Il. Not to attempt establishing a school in any section 
without in the first place making an agreement with its 
trustees, and if there be no trustees to notify the clerk of 
the same, that trustees may be legally appointed. 

III. To keep an accurate register of the daily attend- 
ance of the pupils, the register to be at all times open to 
the inspection of commissioners, inspectors, visitors and 
trustees. 

IV. To have at the end of every half-year a public 
examination of his school, of which he shall give notice 
through the pupils to the parents and trustees and to 
school visitors resident in the section. 

V. To give notice of school meetings advertised by the 
clerks or trustees through his pupils. 

VI. To fnrnish,the “trustees, commissioners or super-. 
intendent with any information that may be in his power 
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respecting anything connected with the school, or affecting 
its interests and character. 

VII. To sign a certificate attached. to the return, truly 
stating that no part of his salary has been collusively with- 
held, and that the engagements made by the trustees have 
been carried out in good faith; and any teacher signing a 
false certificate shall be liable to a fine of twenty dollars, 
to be recovered by the clerk, and applied for school 
purposes. 

VIII. To inculeate by precept and example a respect 
for religion and the principles of christian morality. 

33. The superintendent and licensed teachers while 
employed as such shall be exempt from militia duty, and 
from serving in any town oflice or on juries. 

34. The council may draw from the treasury a sum 
not exceeding sixteen hundred dollars, and apply the 
same in proportion to population for the establishment of 
school libraries in central and suitable places in each 
county under such regulations as the council of public 
instruction may deem proper, to be under the charge and 
control of the commissioners, and open to the inspection 
of the superintendent—provided that an equal amount be 
raised by the people themselves and appropriated to the 
same purpose; the books to be selected by the commis- 
sioners with the approval of the council of public instruc- 
tion. 

85. ‘The governor may advance upon the requisition of 


for purchase of the council of public instruction the sum of two thousand 


school books, 
&e. 


How distribu- 
ted. 


Date of opera- 
tion of chapter 


four hundred dollars, to be expended in the purchase of 
such improved school books, maps, apparatus and educa- 
tional reports as the superintendent may select with the 
sanction of the council of public instruction, to be dis- 
tributed among the boards of commissioners of the 
respective districts in the same proportion as the money 
appropriated for common schools is divided, and to be 
gratuitously distributed by the commissioners among such 
schools as they may deem necessary. 

36. This chapter shall come into operation on the first 
day of May next, but existing arrangements shall not be 
interfered with, and all officers shall remain in office until 
superseded by the operation of this chapter or under its 
authority. 

SCHEDULE. 


iN 


COUNTY ACADEMIES. 
County of Queen’s county, Six hundred dollars. 


County of Annapolis, Six hundred dollars. 
County of Lunenburg, Six hundred dollars. 
County of Cumberland, Six hundred dollars. 


County of Digby, Six hundred dollars. 
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au of Yarmouth, Six hundred dollars. 

County of Shelburne, Six hundred dollars. 
County of Gre ysborough, Six hundred dollars. 
County of Cape Breton, Six hundred dollars. 
County of Inverness, Six hundred dollars. 
County of Richmond, Six hundred dollars. 
County of Victoria, Six hundred dollars. 

Is), 


COMMON SCHOOLS. 


Cape Breton countyn—Three thousand seven hundred and 
fourteen dollars. 

King’s county—Three thousand three hundred and 
thirty-two dollars. 

Queens county.—One thousand six hundred and sixty- 
seven dollars. 

Richmond county. —Two thousand two hundred and forty- 
four dollars. 

Antigonish county.—T wo thousand six hundred and forty- 
seven dollars. 

Victoria countyw—One thousand seven hundred and 
seventeen dollars. 

City of Halifax.—Four thousand four hundred and fifty- 
nine dollars. 

_ Rural, shore and western districts——Four thousand two 
hundred and sixty-five dollars, to be divided among the 
existing districts according to population. 

Annapolis county.—Two thousand nine hundred and 
eighty-two dollars, to be divided among the existing dis- 
tricts according to ‘population. 

Colchester county.—Three thousand five hundred and 
sixty-eight dollars, to be divided among the existing dis- 
tricts according to, population. 

Cumberland county: Western district—Six hundred and 


ninety-two dollars, astern district—Two thousand seven 


hundred and seventy-five dollars. 

Digby county.—Two thousand six hundred and twenty- 
five dollars, to be divided among the existing districts 
according to population. 

Guysborough county.—T wo inouaend two hundred and 
sixty-four dollars, to be divided among the existing dis- 
tricts according to population. 

Hants county.—Three thousand one hundred and eight 
dollars, to be divided among the existing districts accord- 
ing to population. 

Inverness county.x—Three thousand five hundred and fifty- 
five dollars, to be divided among the existing districts 
according to population. 

Lunenburg county.—Three thousand four hundred and 
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ninety-one dollars, to be divided among the existing dis- 
tricts according to population. | 

Pictou county : North district.—Two thousand four hundred 
and forty-two dollars. Sonth district—Two thousand six 
hundred and eighty one dollars. 

Shelburne county.—One thousand nine hundred and two 
dollars, to be divided among the existing districts accord- 
ing to population. 

Yarmouth county—Two thousand seven hundred and 
fifty dollars, to be divided among the existing districts 
according to population. 














TITLE XVIIL. 


OF HIGHWAYS, STREETS, BRIDGES, PUBLIC 
LANDINGS AND FERRIES. 


CHAPTER 59, 


OF THE LAYING OUT AND MANAGEMENT OF CERTAIN GREAT 
ROADS. 


1. The provisions of this chapter shall extend to the 
following roads only, viz.: The main post road from 
Halifax to Pictou, thence to Antigonish, Guysborough and 
St. Mary’s; the great eastern road from Halifax to Saint 
Mary’s; the eastern shore road from Dartmouth to Saint 
Mary’s; the road from Antigonish to Port Mulgrave by 
Auld’s and Cape Porcupine, and also from Black Bridge, 
Tracadie, to Port Mulgrave; the road from Guysborough 
to the Strait of Canso; the road from McMillan’s, east 
side of the Strait of Canso, to Saint Peters, thence by the 
Bras d’Or to Sydney, and thence to the Sydney mines, 
Boulardarie, Baddeck, Middle River and Margaree, thence 
to Broad Cove, Port Hood and MecMillan’s, at the Strait 
of Canso, thence to Baddeck by Victoria road; the road 
from Arichat to Grandance; the road from Truro to 
Ambherst, and thence to the boundary of the province; 
the road from Truro to Amherst by Tatamagouche; the 
road from Amherst to Parrsborough; the road from Pic- 
tou to Tatamagouche » the road from Halifax to Windsor, 
thence to Kentville, Annapolis, Digby, Yarmouth, Shel- 
burne and Liverpool; the road from Liverpool through 
Middlefield, South Brookfield, Harmony, Kempt, and 
Maitland to Annapolis; the road from Liverpool to Mill’s 
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Village, thence to Bridgewater and Mahone Bay, and 
thence to Chester and Windsor; the road from Chester to 
Halifax by Saint Margaret’s Bay; the road leading from 
the Kempt road, in the county of Richmond, to West 
Bay, thence by the same road to Saint Peters, thence to 
Grand River, thence to Louisburg by Saint Esprit. 

2. Commissioners to expend 1 monies for the opening 
of new roads or altering old ones when it shall be neces- 
sary to cross private lands for that purpose, the proprietors 
whereof claim damages, shall if deemed for the public 
benefit, make an agreement 1n writing with the proprietors, 
the agreement to state the length of the road and the 
amount agreed on for damages and cost of fences, and to 
have a plan annexed of the road and land through which 
it is intended to be carried; and the same shall be laid 
before the general sessions of the peace for the county or 
district or a special sessions, and also a statement of ex- 
penses and charges attending the same ; and if the sessions 
approve of the agreement or pt “tions thereof they shall 
return the same with their certificate to the provincial 
secretary’s Office, to be laid before the house of assembly, 
and the house having considered may confirm the agree- 
ment or any portion “thereof, in which case the same shall 
be returned to the pro ovincial secretary’s office; and the 
governor may draw warrants on the receiver general for 
one-half the amounts which may be confirmed, and the 
other half thereof shall be a charge upon the county or 
district within the limits of which such damages have 
been incurred. 

3. When no agreement shall be made or any part 
thereof shall not be confirmed one appraiser shall be 
appointed by the governor in council, a second by the 
persons interested in the lands, and on their default after 
three days notice by the commissioner; and a third shall 
in any case be appointed by the commissioner, and the 
three appraisers shall be sworn to the faithful discharge 
of their duties, and shall enter upon the lands and lay out 
the road in the manner most advantageous to the public 
and least detrimental to the persons interested in the land, 
and measure and mark the same and appraise the lands, 
taking into account the improvement, and assess the 
damages to the owners and tenants therefor, and for fencing 
the sides of the road, which appraisement shall be reduced 
to writing and accompanied by a plan and admeasurement 
of the road, shall be returned to the clerk of the peace, 
to be laid before a general or special sessions, and further 
proceedings shall be had thereon in conformity with the 
provisions of the last section. 

4. Any person interfering or obstructing such com- 
missioners or appraisers in the discharge of their duty 
shall be amenable to the proyisions and penalties of 
chapter twenty-nine, section fourteen. 
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5. After any agreement shall have been made or an 
appraisement had under the second or third sections, the 
commissioner may enter upon the lands and proceed with 
the road, leaving the compensation to be paid to the 
proprietor to be finally determined in the manner in such 
sections respectively directed. 

6. No payment for fences shall be made under this 
chapter until the proprietors of the land shall have made 
oath that the same has been put up in a proper manner 
and at least thirty-three feet from the centre of the road, 
and enclose in whole or in part some of his lands, and that 
the same shall not be removed with his assent, nor shall 
any compensation for such fencing be made unless claimed 
within one year after the road shall have been opened. 

7. No money shall be drawn from the provincial 
treasury for damages on the completion or running out of 
any new road or alteration of any old one, other than on 
the roads specified in this chapter. 

8. The road shall be at least sixty-six feet in width. 

9. When any road has been or shall hereafter be made 
or altered without any demand for compensation by the 
proprietors of land through which such road runs within 
one year from the opening thereof, such acquiescence on 
the part of the proprietors shall be held a voluntary surren- 
der to her majesty forever for a public highway of all the 
land through which the new road passes to the breadth of 
sixty-six feet. 

10. The governor in council may assume the charge and 
management of the undermentioned great roads, that is 
to say: 

First The great road east from Halifax to Sydney, 
Cape Breton, passing through the counties of Halifax, 
aay Pictou, Sydney, Inverness, Richmond and Cape 

reton. 

Second. ‘The great road north, from Truro to the fron- 
tier of New Brunswick. 

Third. The eastern shore road, from Dartmouth to Ship 
Harbor. 

Fourth, The new Guysborough road, from the Point of 
intersection with the great eastern road at Rutherford’s to 
dividing line between the counties of Halifax and Guys- 
borough, 

_ fifth. The southern shore road from head of North 
West Arm to dividing line between the counties of Halifax 
and Lunenburg. 

Sixth. The great western road from the city of Halifax 
to Avon bridge in the county of Hants. 

Seventh. The road from Liverpool through Middlefield, 
South Brookfield, Harmony, rena and Maitland, to 
Annapolis. | : 


TITLE XVIII. | HIGHWAYS, ETC. 


11. The governor in council may lay off the great roads 
herein mentioned in convenient sections, not exceeding 


one hundred miles, and appoint one supervisor for each of 


the sections so laid off and determined. 

12. Such supervisors when duly commissioned and 
appointed shall have the general charge and superintend- 
ence of the sections of great road which shall be respec- 
tively entrusted to their care. 

13. The supervisors shall be entrusted with the ex- 
aries of whatever sums are annually voted by the 
egislature for the maintenance, repair and improvement 
of such great roads—the power of the legislature to sub- 
divide and apportion the great road monies not being 
impaired by this chapter. 

14. In the expenditure of such monies, and in the 
mode of accounting for the same, (except in so far as the 
law may be varied by any order in council which may be 
hereafter made and promulgated) the supervisors shall be 
guided and hound by the laws of this province, and (except 
when restrained by any order in council) shall possess and 
exercise all the powers now by law possessed and exercised 
by commissioners of highways. 

15. It shall be the duty of such supervisors to furnish 
annual reports of the state, condition, and requirements 
of the sections of roads committed to their charge, with 
suggestions for their improvement and detailed estimates 
of the probable cost of the alterations and improvements 
so suggested. 

16. It shall be lawful for the governor in council to 
issue from time to time such orders and instructions to the 


supervisors as may seem meet; such orders and instructions | 


to be laid before the legislature within ten days of the 
opening of the next session, and to have the force of law 
until the same shall be disapproved. 

17. The rate of remuneration to the supervisors to be 
appointed under this chapter shall in no case exceed the 
amount of commissions which is now by law given to 
commissioners of roads, except where surveys of new and 
important sections of roads are made, and then they shall 
be entitled to charge at the same rate as is now paid to 
surveyors for the like service. 

18. All road work shall be done by tender and contract, 
except where the expenditure of the money by days’ work 
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CHAPTER 60, 


OF LAYING OUT ROADS OTHER THAN CERTAIN GREAT ROADS. 


oads to which J, ‘The provisions of this chapter shall be applicable to 
applies. roads other than those mentioned in the last chapter. 
Mode of laying 2. Twenty or more freeholders of the county or dis- 
ingoldroads. trict may petition the sessions for the making of a new 
road or the alteration of an old one, and the sessions if 
; satisfied of the propriety thereof shall order a precept to 
be directed to one or more competent persons, directing 
him or them within a convenient time to examine into the 
propriety of the desired new road or alteration, and if 
satisfied thereof to lay out and make the same in the way 
most advantagous to the public and least prejudicial to the 
proprietors of lands through which the same shall pass. 
Bad fo: 3. The persons so appointed shall examine into the 
porttosessions. propriety of such road, and if by them deemed unneces- 
sary shall report the same to the sessions, and if deemed 
for the public benefit may lay out and mark the same, 
To make agree- and may make an agreement in writing with the proprie- 
ment with pro- : > 
prietors. tors of the land through which the same shall run, which 
agreement shall state the length of the road and the 
amount agreed on for damages to sou, improvements and 
costs of fencing respectively, and-shall have a plan an- 
To annex plan. nexed of the roads and lands through which it shall run, 
to be filed with the clerk of the peace, with a full return 
of proceedings thereon, to be laid before the sessions. 
Ee 4. When no agreement shall be made one appraiser 
praisers tobe Shall be appointed by the custos of the county, another by 
appomtedand the owner or owners of the land, and on their default after 
three days notice by the persons who shall have laid out 
the road, who in any case shall appoint a third, and the 
three appraisers shall be sworn before a justice of the 
peace to the faithful discharge of their duty, and shall 
enter upon the lands and appraise the damages to the 
owners for soil, improvements and fencing respectively, 
which appraisement shall be reduced to writing and shall 
be returned to the clerk of the peace accompanied by a 
plan and admeasurement of the roads, to be laid before 
the sessions. 
Noticetoabsent 5, If the proprietor of the land be absent from the 
proprietors. ° : A 
province no notice need be served, and if he be absent from 
the county and within the province a notice may be for- 
warded to him by mail, and if after fifteen days he shall 
not appoint an appraiser the custos 1s authorized to appoint 
in either case an appraiser for the absent proprietor. 
When more 6. When the road shall run through the lands of more 
than one pro- 


prictor—apprai- than one proprietor such of said proprietors who shall not 


sqshowapoint enter into an agreement as provided by this chapter shall 
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join in the appointment of one appraiser for the purpose 
of appraising damages to their respective lands, together 
with the two appraisers to be appointed as in the said 
chapter provided, and in case of the said proprietors dis- 
agreeing or neglecting or refusing so to do after seven 
days notice, the custos shall appoint one arbitrator, whose 


‘acts shall be binding on such proprietors touching such 


damages as if they had joined in such appointment. 

7. The clerk of the peace shall post notices containing 
the substance of such returns, in at least six places of pub- 
lic resort in the county or township, and also near the con- 
templated new road or alteration, for the space of thirty 
days previous to the next sessions. 

8. At the next general sessions or any special sessions 
called for that purpose, the proceedings shall be considered 
and objections if any heard thereto, and the sessions shall 
then confirm or disallow the proceedings, and if confirmed 
they shall be recorded. 

9. The persons appointed under the second section in 
making their appraisement in case of alteration of a road, 
may apportion the old road or parts thereof to proprietors 
of lands through which the alteration runs and put a value 
thereon as compensation in whole or in part for the land 
taken for the alteration, and shall include the same in 
their return, but the land so apportioned must run through 
or adjoin the lands of the proprietor to whom it is appor- 
tioned. 

10. The persons appointed under this chapter to lay 
out any new road or alter any old one, may lay out the 
same uf a less width than sixty feet if they shall consider 
such less width sufficient for the public convenience, and 
the sessions may confirm or disallow the same. 

11. When the proceedings shall be finally confirmed 
the land apportioned under the last section shall become 
the absolute property in fee of the person to whom the 
same shall have been allotted; but it shall not be shut up 
or the public excluded from the free use thereof until 
closed by order of sessions under the law in reference to 
the closing of old roads. 

12. The damages appraised and expenses incurred shall 
form a county charge. 3 

13. In case of confirmation the proprietors of the land 
shall be entitled to receive compensation for fencing on 
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the provisions of this chapter. 

14. Where roads have been or shall hereafter be altered 
or made without any demand for compensation made by 
proprietors of Jand through which the new road runs 
within one year from the opening thereof, such acqui- 
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Cuap. 61. esence on the part of the proprietors shall be held a volun- 
tary surrender to her majesty forever for a public highway 
of all the land through which the new road passes to the 
width to which the said road was originally laid out. 

Open and pent, 15. The sessions may order the laying out of a private 

out. way either open or pent in the same manner as above pre- 
scribed, except that the application for such road need not 
be by twenty freeholders, and the damages in such case 

Damages to be or in any case where they have been hitherto allowed and 

trict charge. have not been paid by the poor district through which the 

| road runs, shall form a county or district charge, or shall 
be borne by the applicants, as the court in confirmation may 
order. 

voresoupe «=©6s«sA6. ~The sessions may direct gates to be placed on 

ofsessions. private ways and make regulations respecting the placing 

eee | end keeping thereof, and persons guilty of a breach of the 
breach of regu- regulations shall for every oftence forfeit not less than one 
ee dollar nor more than eight dollars. 

Fences ee 17. No compensation for fencing shall be made under 

compensation. this chapter until the proprietors of the land shall have 

| made oath before a justice that the fence has been put up 
in a proper manner, and at least one-half of the whole 
width from the centre of the road, and encloses in whole 
or in part some of his lands, and that the same shall not 
be removed with his assent. 7 

Puvikingor’ 18. A public landing upon the shore of any navigable 
water may be established or altered by the same means 
and in the same way as anew road may be made or an 
old one altered under this chapter, and in so far as the 
same may be applicable the provisions of this chapter shall 
extend to such landings and to roads connecting the same 
with the queen’s highway. 

POeniby Of 19. Any public landing laid off or established under 

. this chapter may include so much land as in the opinion 
of the committee may be sufficient for the purposes of such 
landing, not to exceed in all one acre. 

Justices of 20. No justice of the peace shall be appointed to act 


peace ineligible 


tor appoint- under the second section of this chapter. 
nent. 





CHAPTER 61, 


OF SUBSCRIPTIONS TO PUBLIC WORKS. . 


ublie works to 


eliable with- made in aid of the erection of any road, bridge, place of 


out considera- 


tion inagree-  W orship, school house, or for any other undertaking of 
ment. 1 Sif sete s = 1 
public utility, or which may be designated in the subscrip- 


Subscribers to 1. Whenever any subscription shall be opened and 
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tion list as or appears to be a public undertaking, and such Cmap. 62. 
undertaking shall be commenced, every person who may ~~ 
have engaged by written subscription to contribute money, 

labor, or other aid towards the undertaking, shall be held 

legally hable and bound to perform his engagements, 
notwithstanding any apparent want of consideration in the 
agreement for the same. 

2. In case of public grants made in aid of such under- Commissioner, 
taking, the commissioner or other person appointed to paymentofsub- 
expend such grant, or where no public grant shall be made ene heen 
then the person to whom the performance or superintend- 
ence of such undertaking may have been entrusted or the 
person who may himself have engaged in and be then 
carrying on such undertaking, may require all persons who 
may have so subscribed to perform their engagements; 
and in case any subscriber shall after a written notice of 
at least one month refuse or neglect so to do, he may be 
sued by such commissioner or other person hereinbefore 
mentioned, or the person to whom such subscription may 
be payable as if such subscription were a private debt of 
the like amount; but nothing in this chapter shall be Not to extend 
construed to bind or make liable the estate of the executors aati ier 
or administrators of any subscriber uniess they be specially ""!*** ** 
named in the instrument subscribed by him. 

3. All monies or other aid so subscribed and recovered omen eens 
shall be applied and expended for the purpose for which pliea. 
the same shall have been so subscribed, and for no other 


purpose whatever. 


CHAPTER 62. 


OF HIGHWAY LABOR. 


1. The districts as now established for the performance Districts con- 
of statute labor on the highways are confirmed, and the gion to make 
sessions may erect new districts or alter the limits of those »°” 
now established. 

2. Every male between the ages of sixteen and sixty, feysons table 
being able to do a reasonable day’s work, shall be liable to work. 
perform two days labor as a poll tax. 

3. All males whose names are included in the assess- Scale of additi: 
ment roll and assessed for any sum over two hundred 
dollars, shall be hable to perform in addition according to 
the following scale :— 

One hundred to two hundred dollars one day, 

Two hundred to four hundred dollars three days, 


Four hundred to six hundred dollars four days, 
29 
Cr 


tthe. ff pts Praen, 
— Caf 1 vee Lf, - LW apeti« 42, keghite~ ¢ Cater Lf 
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Six hundred to one thousand dollars five days, 

One thousand to one thousand four hundred dollars six 
days, 

bye thousand four hundred to one thousand eight hun- 
dred dollars seven days, 

One thousand eight hundred to two thousand two hun- 
dred dollars eight days, 

Two thousand two hundred to two thousand six hundred 
dollars nine days, 

Two thousand six hundred to three thousand dollars 
ten days, 

Three thousand to three thousand five hundred dollars 
eleven days, 

Three thousand five hundred to four thousand dollars 
twelve days, 

And above four thousand at the rate of a day to every 
thousand dollars. 

4. Males over sixty years of age holding property 
assessed for a sum less than one thousand dollars shall be 
exempt from the performance of statute labor, but such 
persons holding property assessed for over one thousand 
dollars shall be liable for the performance of statute labor 
in respect of such excess, and in computing the number 
of days to be performed the amount shall be calculated 
by the scale, beginning at one thousand dollars and pro- 
ceeding thereon to the amount contained in the roll. 

5. Persons holding commissions in the military or civil 
department of the army, and enrolled volunteers classed 
as effectives, firemen and enginemen, clergymen and 
ordained ministers, couriers and licensed ferrymen, shall 
be exempted from statute labor, unless they are assessed 
for a sum over one thousand dollars, in which case they 
shall be lable in respect to their property for the excess 
over that sum, but shall not be liable to the poll tax, and 
firemen and enginemen certified as such by the clerk of 
the peace shall be absolutely exempt. 

6. Property in the hands of executors, administrators, 
trustees, agents, guardians and women, over one thousand 
dollars of assessed value, shall be liable in respect to the 
excess at the same rate of taxation as other property. 

7 ‘The surveyor may require any person owning a horse 
or ox team or teams to send such team or teams properly 
yoked and harnessed, with a driver or drivers and a cart, 
to the extent of one-half the labor such person is required 
to perform, and every days labor of such team and driver 
shall count for two days. 

8. The surveyor may require the whole amount of 
statute labor imposed under this chapter to be performed 
within a period of eight days. 

9. ~A day when mentioned in this chapter shall be eight 
working hours. 
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10. The surveyors and commissioners shall cause to be 
summoned the persons contained in their lists to labor on 
the highways at the most seasonable time between the 
first day of April and the fifteenth day of September, ex- 
cept in the counties of Richmond, Inverness and Victoria, 
in which the statute labor shall be performed between the 
first day of May and the fifteenth day of October in every 
year, seed time and harvest excepted, by giving them six 
days notice of the time and place where they are to be 
employed, and of the tools to be brought for such labor, 
the notice to be given either by the surveyors or commis- 
sioners or by any person by them authorized and to be 
left verbally or in writing with some person of the age of 
discretion at the usual place of abode of the party; 
and at the time and place appointed, the surveyors or com- 
missioners shall attend and oversee the persons so sum- 
moned to labor in making and repairing the highways 
and bridges in the most useful manner during the num- 
ber of days required by this chapter. 

11. Every person hable to perform labor under this 
chapter who has been duly notified, but who may have 
left the district and shall be absent therefrom during the 
time appointed for the performance of his labor, and shall 
not have provided a sufficient substitute or paid the com- 
- mutation therefor as hereinafter prescribed, or shall not 
adduce satisfactory proof of his having performed or com- 
muted or otherwise paid for his statute labor in some other 
district, shall if he shall return to his usual place of abode 
within the year pay fifty cents for every day’s labor to 
which he was liable. 

12. In case a highway shall become obstructed or a 
bridge broken down or carried away or a road rendered 
impassable by any unforeseen cause, except by the falling 
or drifting of snow, the surveyors of highways or com- 
missioners of streets, under the direction of two justices 
of the peace, shall notify such persons within the district 
as may be deemed necessary to attend immediately, either 
by themselves or with their teams, as may be considered 
advisable to remove the obstructions or make such repairs 
upon the highway or bridge as may by the justices be 
considered absolutely necessary to render the same pass- 
able; and every person so attending and labouring shall 
be allowed for the labor by a reduction of the like num- 
ber of days from the labor to be by him performed under 
this chapter, either for that or for the subsequent year, as 
the same may occur before or after the time limited for 
the performance of highway labor in the district in the 
game manner and to the same extent as if the labor had 
been performed at the usual time; and every person duly 
notified to attend and labor under this section who shall 
neglect to do go shall be liable to the same forfeitures as if 
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228 
Cuap. 62. 





Cominntation, 


Forfeiture. 


Residents on 
islands. 


Power of ses- 
sions for work 
on particular 
roads. 


Surveyor may 
alter road with 
consent of two 
justices. 


Breaking roads 
in winter. 


Forfeiture. 


Proyiso. 


Return of sur- 
veyorsand _ 
commissioner. 


HIGHWAY LABOR. [PART I. 


he had neglected to attend and labor at the regular time, 
such forfeiture for each day when paid to reckon for one 
day’s labor of such person under this chapter. 

13. It shall be lawful for any person liable to perform 
labor hereunder to commute his labor on the payment to 
the overseer or commissioners on or before the day 
appointed for the performance of such labor, fifty cents 
for each day’s labor which he is lable to perform; and 
the overseer or commissioners shall receive such commu- 
tation at any time within three days after the day appointed 
for the commencement of the labor, but the overseer or 
commissioners may in their discretion accept labor or the 
commutation within the period last named. 

14, Every person duly notified who shall not labor 
agreeably to the notice or tender the commutation therefor 
as directed in the last section shall forfeit sixty cents for 
every day’s labor to be by him performed. 

15. No person residing upon an island whereon there 
are any highways upon which the performance of labor 
under this chapter may be enforced shall be obliged to 
work or furnish any labor hereunder upon the main land 
or be liable to any penalty for not so doing; but every 
person so residing upon an island and hable to perform 
labor under this chapter, shall perform the same upon 
some highway or bridge on the island; and where the 
island shall be connected with the main land by a cause- 
way or bridge such portion of the labor as may be required 
to keep the causeway or bridge in repair or to rebuild the 
same shall be performed thereon. ) 

16. The general sessions may grant permission or 
direct in writing persons to perform the labor on such 
road as they shall direct. 

17. The surveyor of any highway with the consent of 
two justices of the peace and the owner of the land 
through which such alteration is contemplated, may alter 
any road within the district of which he is surveyor and 
make a return of the same to the clerk of the peace, in 
order that the same may be recorded. 

18. The surveyors and commissioners shall as often-as 
may be necessary during the winter order every person 
hable to do statute labor to work with their shovels, 
horses, oxen and sleds upon the highways, in order that 
the same may be rendered passable; and every person so 
hable not complying with the order shall for every omis- 
sion forfeit seventy cents,—but no person shall be obliged 
to furnish more than two days labor of himself and team 
for any one fall of snow or work in any case when the 
fall or drift of snow shall not exceed twelve inches in 
depth. } 

19. Every surveyor and commissioner of streets shall 
annually on or before the first day of the sessions, which 








TITLE XVIII. | HIGHWAY LABOR. 


shall happen next after the time herein limited for the 
performance of highway labor, make a true and faithful 
return in writing under his hand to the clerk of the 
peace of the labor performed by each, and shewing the 
commutations and fines by him received and the expendi- 
ture thereof and the amount of moneys then in his hands, 
which latter the surveyor or commissioners shall at the 
same time pay over to the clerk of the peace, to be ex- 
pended upon the roads under the direction of the sessions. 

20. When the owner of property lable to assessment 
for statute labor resides in another district the labor shall 
be performed or the commutation paid in the district 
where such person resides. 

21. The general or special sessions called for the pur- 
pose shall appoint a justice of the peace, or other suitable 
person in such electoral district with whom a copy of the 
assessment roll for that district shall be lodged, such copy 
to be furnished by the clerk of the peace who shall notify 
the surveyors of the persons with whom such roll is lodged, 
and shall require them to meet with such person at a time 
and place therein specified and make out the lists of all 
persons liable to perform statute labor within the limits of 
each surveyor and the number of days which each person 
shall be lable to perform; and the sessions shall make 
such regulations to secure the due notification of the 
surveyors as to them may seem proper, and two days labor 
shall be remitted to the person with whom the assessment 
roll is so lodged. 7 

22. All monies collected by surveyors of highways and 
commissioners of streets shall be expended by tender and 
contract or by public auction after three days notice in 
writing posted in at least two of the most public places in 
the district, unless in the opinion of the surveyor or com- 
missioner it would be more advantageous to the public 
that such expenditure should be by day’s work; and in 
cases of expenditure by day’s work the surveyor or com- 
missioner shall make oath to their accounts in the same 
form as in the expenditure of government road moncy. 

23. Hach surveyor and commissioner who shall by 


neglect or misconduct cause the loss of any statute labor | 


shall be hable to pay double the amount of such statute 
labor, to be recovered as debts of that amount are now 
recoverable, such amount to be proceeded for within two 
years, and when recovered to be applied as follows: one- 
half for the roads within the county or district, and one- 
half to the prosecutor. 

24. Every surveyor or commissioner for any other 
neglect of duty shall be liable to a penalty of eight dollars 
to be recovered and applied as in the last preceding 
section, 
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25. The surveyor of statute labor shall retain out of the 
monies in his hands the sum of one dollar for each and 
every day which he is obliged to attend on the road over 
and above the number of days which he is liable to per- 
form under this chapter. 

26. All fines and forfeitures incurred by minors under 
this chapter may be recovered from the parents, masters or 
guardians of such minors with whom such minors reside 
or who have aright to receive their wages in the man- 
ner provided in the next section. 

27. Forfeitures under this chapter shall be sued for and 
recovered by the surveyor or commissioners by their name 
of office as surveyor of highways or commissioners of 
streets for the place for which they have been appointed, 
or in the individual names of them or any of them, or by 
and in the name of any person who will sue therefor, 
and in any case in the same manner and with the like 
costs as if they were private debts, and when recovered 
shall be applied by the surveyor or commissioners to the 
repair of the highways. 

28. Returns of statute labor shall be made in the form 
in the schedule hereto annexed. 

29. The general sessions in each county or district may 
once in each year appoint one or more general inspectors 
of statute labor, whose salary and duties shall be fixed by 
such sessions. 

30. Blank forms of surveyor’s returns of highway labor 
shall be furnished from the provincial secretary’s office 
and forwarded to the clerks of the peace on application 
made for that purpose; and the clerks of the peace shall 
on or before the first day of January in each year make 
and return to the provincial secretary’s office an abstract 
of the returns of such surveyors of highways. 

381. Itshall be the duty of the clerk of the peace to 
prosecute delinquent surveyors for neglect or breach of 
duty under sections twenty-three and twenty-four of this 
chapter. 

82. So much of the town of Pictou as is within the 
limits of the commissioners of streets shall be exempted 
from the operation of this chapter. 

33. This chapter shall not go into operation in the 
counties of Lunenburg, Cape Breton, Inverness, Victoria, 
Cumberland, Digby, Queens, Richmond, Halifax, and 
Kings, | 
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SCHEDULE. Citar. 63. 

County of 186 

Return of Statute Labor for Road District, 
No. , hamed 

n Be . Fines | Fines not 

a4 Se Commutation! aoliected.| collected. 
Names of parties liable for statute labor. a Pee RPC ated 1 an Te 

sna | Dols. | cts. |Dols.j cts.| Dols.| cts. 

Sik o 
ZS iQ oe 

















| 


Account of expenditure of monies collected from commu- 
tations, fines, &c., as per foregoing return. 








Rate per 


Days with 
day. 


team. 


Days 
men. 


Names of laborers. Dols.| cts.}| Contracts & materials. 




















| 








N. B.—In case any portion of the labor is performed by 
contract, the date, name of the contractor, and particulars 
of the contract to be set forth in the right hand column. 


CHAPTER 63. 


OF COMMISSIONERS OF STREETS. 


1. The jurisdiction of the commissioners shall be confi- Jurisdiction of 


ek : : commissioners 
ued to the limits following, that 1s to say: defined. 
FOR MAITLAND. 


From Richard Anthony’s east line to the Five Mile River, 
and along the Kennetcook road to Rocky Brook. 


/ 


FOR WINDSOR. 
To such parts of the town as extend from Smith’s island 
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Cuap. 63. to the northward and eastward as far as the bridge over 





the Trecothick creek, on the main road leading out of the 
town of Windsor, as far as the church, and on the south- 
ward and westward to Falmouth ferry. 


FOR BRIDGETOWN. 


Within the bounds following, that is to say: beginning 
at the western boundary line of the late Wiliam Ruffee, 
one half a mile to the northward of the Granville main 
road as now situate, thence westwardly until it meets the 
eastern boundary line of the late Henry Troop, thence 
southwardly until it meets the Annapolis river, thence by 
the course of the river to the western line of William 
Ruffee, thence northwardly the course of that line to the 
bound first mentioned. 


FOR ANNAPOLIS ROYAL. 


To such parts of the town as extend eastwardly to the 
intersection of the main road to Halifax, by the old road 
leading to the Dalhousie settlement, southwardly to the 
General’s bridge, westwardly to Allen’s creek, and north- 
wardly to Hog Island, including the same. 


FOR DIGBY. 


To all the roads and streets which are comprehended 
within a circuit of two miles extending from the court 
house in the town of Digby in every direction. 


FOR LIVERPOOL. 


To such parts thereof as extend from Fort Point by the 
western side of Liverpool harbor to the bridge crossing the 
main road leading to the falls near More’s tan-yard, thence 
south-west one mile, thence south-east one mile, thence 
north-east until it strikes the harbor of Liverpool, and 
thence by the harbor to Fort Point. 


FOR MILTON. 


Beginning on the eastern side of Liverpool river at a 
bridge called Salmon Island bridge, thence running at 
right angles to the river eastwardly half a mile, thence 
northwardly parallel to the river until it comes opposite to 
Thomas Hetherington’s house, thence running one mile 
and a quarter on a course about north forty-five degrees 
west, in the direction of and past the house of Joseph Ford, 
junr., including such house, thence southwardly parallel to 
the river until it comes opposite to the residence of Free: 
man Tupper inclusive, thence to the river, thence down 
the river to Salinon River bridge. 
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FOR PORT MEDWAY. Cuap. 68: 


From the Western Head to South West Cove, and ex- 
tending back from the river one mile. 





FOR TUSKET VILLAGE. 


From the court house in Tusket, to extend one mile in 
every direction. 


FOR LUNENBURG. 


Within such parts of the town as extend eastward to the 

southwest angle of the garden lots nearest to the town, 

-west to the road leading to Burn’s tan-yard, and north to 
the bridge in the rear of the town. 


FOR CHESTER. 
To the town plot. 


FOR DARTMOUTH. 


Within the distance of one mile, measured in a south- 
wardly, eastwardly and northwardly direstion, from the 
public landing or steamboat company’s wharf. 


FOR PICTOU. 


On the west by the west side of the Town Gut, on the 
east by the west side line of the farm lately occupied by 
the late David Lowden, on the south by the harbor of 
Pictou, and on the north to the rear line of the original 
lots laid out and fronting the harbor. 


FOR NEW GLASGOW. 


To such part as is comprehended within the bounds 
following, that is to say :—T’o be bounded on the south by 
a line running on the south hne of the property of the 
widow of Alexander Fraser, deceased, and extending 
eastwardly and westwardly to the east and west lines and 
boundaries hereinafter mentioned; on the north by a line 
running on the north line of the property of John Rose, 
and extending eastwardly and westwardly as hereinbefore 
mentioned; on the east by a line running on the front line 
of Edward Graham’s house, and extending northwardly 
and southwardly to the north and south lines hereinbefore 
mentioned, in a parallel course with the river; and on the 
west by the road leading ftom the Albion mines to the 
point. , 

FOR GUYSBOROUGH. 

To the town plot. 


30 
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FOR SYDNEY. 


To the peninsula of Sydney, extending to the southward 
and eastward to Fresh Water River Creek, the old Saint 
Peter’s road, and thence in an eastwardly direction to 
Copitt’s mill brook, and thence to be bounded by the 
brook until it meets the waters of Malony’s Creek. 


FOR TRURO. 


To the village of Truro, in the county of Colchester, 
within the following limits; bounded north by the line 
between Truro and Onslow ; west by a line at right angles 
thereto, passing by the presbyterian meeting house, so as 
to include the road from the presbyterian meeting house 
to the board landing; south by a line parallel with the 
first line, and to run one mile south of the court house, 
and east by a line parallel with the west line, and to run 
along the east line of the lane called David Fulton’s lane, 
so as to include William Haton’s lane; the east boundary 
line to extend northwardly the corner of said lane to the 
Onslow town line. 


FOR NEW CALEDONIA. 


From Jacob Sturk’s west line, west to William M. 
Weatherspoon’s west line, bounded south by the Anna- 
polis river, and running north half a mile from the main 
road. 


2. The subsequent provisions of this chapter shall 
extend to the city of Halifax and the commissioners of 
streets therein, unless where specifically excepted. 

3. ‘The commissioners shall appoint a clerk and receiver 
of monies, and subdivide their districts and assign a part 
to each commissioner. 

4. The commissioners shall remove all incumbrances 
upon the streets, prevent encroachments thereon, make 
repairs, alterations and improvements therein as required ; 
open and make new streets when authorized, make and 
repair bridges, and cause to be observed the laws touching 
the streets and bridges, or the work to be performed 
thereon; and especially shall call out, sue for, levy and 
receive from the inhabitants liable to perform highway 
labor the monies, services, highway work and penalties 
and composition therefor, due, payable or to be performed 
by them; and shall prosecute for offences committed 
against the laws relating to highways and sue persons 
holding monies appropriated to the repair of the streets, 
or not paying any penalty appropriated thereto. 

o. ‘The commissioners shall keep an exact account of 
monies received by them and services performed under 
their direction ; and shall under a penalty of twenty dollars 
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annually on or before the first day of the sessions which 
shall happen first after the time limited for the performance 
of statute labor, render under their hands to the clerk of 
the peace, to be laid before the sessions, a general, regular, 
and fair account in writing of all monies received and paid 
by them as commissioners for the past year, to the end 
that the same may be audited and passed by the sessions. 
This section not to extend to the city of Halifax. 

6. The commissioners shall from time to time cause the 
streets within their divisions to be cleared, repaired, raised, 
sunk, altered or paved, as they may deem proper, and may 
also cause to be dug and carried out of or brought into the 
streets, materials from the shores of the harbors, doing as 
little injury as possible in any case to the proprietors of 
the soil, and may employ and pay boatmen, carts and 
laborers, as they may judge conducive to the accomplishing 
the designs of this chapter; and may also make contracts 
for the repairing and paving of the streets; and may com- 
pound with persons by the year for such sum in advance 
as they may deem reasonable for the proportion of highway 
labor or payments to which such persons may be liable; 
and may put up bars and fences to shut up streets while 
undergoing repairs; and may raise, sink, alter or new lay 
drains, water- -courses, pipes and sewers, as they may think 
proper, causing as little detriment to individuals as the 

case will admit of; and may cause the course of gutters, 
water-courses or channels, running in or through the 
streets, to be altered as they shall think proper. 

7. Persons residing pith the foregoing limits respec- 
tively, shall keep the gutters and streets before the houses, 
buildings or land inhabited or oeccupied by them, free 
from dirt, filth and nuisance of every kind; and whenever 
any incumbrance or nuisance shall be found in any of the 
streets the person before or nearest whose house, building 
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or land the same shall be, shall forfeit four Ate and : 


also pay the expense of removing the same; and any 
commissioner may cause the removal ther eof without 
giving notice to the owner, or being in any way answerable 
therefor; but no person shall be liablé to this penalty 
unless he shall have placed the nuisance or incumbrance 
in the street where found, or not having so placed it shall 
suffer the same to continue twenty- four hours. 

8. Persons by leave of the commissioners may place in 
the streets materials for building, not to include ships, and 
erect posts, bars or enclosures for securing such materials, 
and continue the same for such time as the commissioners 
may give leave and in manner as they shall direct, and not 
longer or otherwise on pain of forfeiture. 

9. The commissioners may cause wells to be dug and 
pumps to be placed therein, in the streets where they shall » 
Me necessary and convenient, in manner as they shall 

irect, 
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Cuap. 638. 10. The commissioners shall cause all things belonging 
Nuisancesand to any building or cellar or to any ground or enclosure 
rneroachments thereof, which may occasion any nuisance, encroachment 
moval. or annoyance in any street, to be removed or altered in 
manner approved by them or their surveyor; or if it can 
be done without particular inconvenience to the public, 
may suffer the same to remain upon the proprietor giving 
security that it shall not be repaired or rebuilt, and also 
paying to the commissioners a reasonable annual ground 
rent for the part of the street encroached on during the 
continuance of the encroachment. 
| Ca 11. Persons intending to build upon or elose to the 
incase ofnew line of a street shall before digging a foundation or begin- 
ane ning the building apply to the commissioners to cause the 
line of the street to be defined and Jaid out, and shall defray 
the expense of a surveyor if necessary to employ one, 
and shall dig the foundation and erect the building within 
the line avoiding any encroachment; and if any person 
shall erect a building upon the line of the street with- 
out making such application and having the line so ascer- 
tained, he shall forfeit ten pounds and shall also remove 
the encroachment or otherwise the commissioners may 
remove the same or take the steps by law allowed in cases 
of common nuisances. 
Lines settledby 12. When the commissioners shall have proceeded to 
disputes return ascertain the line of the street'on the application of any 
how confirmed: 4erson about to build thereon, and he shall be dissatisfied 
with the line pointed out by the commissioners, a judge of 
the supreme court shall upon application of either party 
issue a precept to the sheriff or his deputy, to summon a 
jury of twelve disinterested freeholders to meet at some 
convenient day therein mentioned to view and lay out the 
line; and the jury shall have an oath administered to them 
by the sheriff or his deputy, well and truly to lay out and 
‘establish the line of the street according to their best 
judgment, and the witnesses tendered shall be sworn by 
the sheriff or his deputy; and if the jurors or either party 
require it a new survey of the line shall be made, and the 
sheriff or his deputy shall make a return forthwith under 
the hands of Ha and the jurors to the judge, who, if 
he shall approve thereof, shall confirm the return, and the 
same shall be filed in the office of the clerk of the peace; 
but if the judge shall not approve of the return a new 
precept shall be issued and further proceedings had thereon 
in manner prescribed as to the first precept and so on until 
areturn be confirmed; and the judge shall direct how 
and by whom the expenses of the proceedings shall be 
paid, and the same shall be taxed by the judge and shall 
Pe ee DOtexceed forty, dollare: | 
Pemronen only 13. No person shall break up the soil of a street with- 


in writing; fine OUL first making application to the commissioners in 
for offences, ; 
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writing, specifying the purpose for which such breaking 
up is required, and obtaining their permission therefor in 
writing ; and the commissioners may impose such terms 
upon the person applying as the security of passengers 
shall appear to them to require; and any person acting 
contrary to this section or to terms imposed by the com. 
missioners shall for every offence forfeit twenty dollars. 

14. Every person who shall drive any carriage or ride 
over a side path or roll or place heavy articles over or on 
the same to the injury or obstruction of the side path shall 
for every offence forfeit not less than one nor more than 
eight dollars. 

15. The whole of the bridge over the Annapolis river 
at Bridgetown shall continue under the charge of the 
commissioners there, whose duty it shall be to see to the 
proper keeping and repair thereof; and they shall take 
such measures for preventing injury to the bridge and for 
bringing to punishment persons guilty of wilfully injuring 
the same as to them may appear expedient. 

16. The court of general sessions are hereby em- 
powered to set off by limits, districts within their counties, 
and to declare what number of commissioners of streets 
shall be appointed for each district in manner following: 
the grand jury shall recommend double the number being 
residents in such districts, of whom the sessions shall 
select one-half, one of whom shall annually retire in the 
order in which his name stands on the recommendation 
list handed in by the grand jury, and upon such retire- 
ment two other residents shall be recommended in like 
manner, one of whom shall be selected by the sessions to 
supply the vacaney created by such retirement, and in 
case of the death, continued absence, or refusal to serve 
of any such commissioners, a special sessions may fill up 
such vacancy, subject to the confirmation of the grand 
jury and the general sessions at their next meeting; and 
any person appointed under this section who shall neglect 
his duty, or after notice of such appointment shall refuse 
or neglect to be sworn into office within fourteen days, 
shall forfeit and pay a tine of eight dollars. 

17. The sessions in setting “off districts may include 
within their limits any bridge now or hereafter to be built 
over any brook, stream or river, dividing any districts or 
townships, and may place such bridge or any part thereof 
under the charge of the commissioners having supervision 
within such districts. 

18. Upon being sworn to the faithful discharge of their 
duty all the provisions of this chapter shall apply to the 
commissioners to be appointed under the seventeenth 
section. 

19. Sections fifteen and seventeen shall not apply to 
the city of Halifax. 





2a 
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Cuap. 64, 20. When vacancies of commissioners shall occur in 

Vacancies how the several districts or villages in the first section named 

es they shall be filled up and supplied under the seventeenth 
section. 


Powers ei com 7 21, The commissioners shall have: all the powers by 
~ Jaw vested in the surveyors of highways, and no surveyors 
of highways shall have any powers within their jurisdic- 
tion. 
pecan 22. Monies and forfeitures payable under the fore- 
coveredand going sections may be sued for and recovered by the 
ae commissioners in their name of office as commissioners of 
streets for the place for which they have been appointed, 
or in the individual names of them or any of them in the 
same manner and with the like costs as if they were 
private debts, and when recovered shall be applied by the 
commissioners to the repair of the streets or other the 
purposes of this chapter. 
Notice ofaction , 23. No action shall be commenced against the com- 
missioners; ti:/Missioners or persons acting under them until twenty 
muation. | days notice in writng shall be given to one or more of 
_/ the commissioners, nor after six months next after the act 
\ committed for which the action shall be brought, and every 
' such action shall be laid and tried in the county within 
\ which the commissioners have jurisdiction. 
Definitionof 24, The word ‘commissioners’? when used in this 
terms, : ec 
chapter shall include the commissioners of streets or the 
major part of them within their respective jurisdictions, 
unless otherwise expressed or repugnant to the sense; and 
the word “streets” shall include highways, lanes and 
bridges. 3 








CHAPTER 64, 


OF THE EXPENDITURE OF MONIES ON THE ROADS, 


Commissioners 1. The governor in council shall annually before the 

k fifteenth day of May, and thereafter in cases of necessity, 

appoint commissioners for superintending the expenditure 

of monies granted for the making and repairing of roads 

and bridges, and may remove them at pleasure and appoint 

others in their place; and the provincial secretary shall 

furnish the receiver general with a list of the names of the 

commissioners and the sums to be by them expended, and 

shall give the receiver general notice of alterations made 

in the commissions, and shall, within twenty days after the 

appointments, have the commissions and the bonds to be 

entered into by the commissioners, where required, trans- 
mitted ready for execution. 
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2. The commissioners, when the amount to be expended 
shall exceed eighty dollars, shall before entering upon the 
duties of office, give security by bond, with two sureties to 
the satisfaction of two justices of the peace for the county 
in double the amount of the sum to be by them expended, 
faithfully to lay out and account for the money according 
to law ; and the justices shall certify their approbation and 
the sufficiency of the sureties upon the back of the bond. 

3. The receiver general shall retain in his hands, where 
the amount shall not exceed eighty dollars, the whole, and 
in other cases two-thirds of the amount to be expended, 
until the whole sum shall have been duly laid out. 

4. The monies shall be expended after sale by auction 
or by tender and contract, unless it shall appear to the 
commissioner that the same or parts thereof cannot be so 
advantageously expended in that manner as by day’s work, 
in which case the monies or parts thereof required may be 
expended by day’s work; but the commissioner who shall 
expend any monies by day’s work shall render an account 
thereof in writing under oath to the receiver general, the 
oath to be administered by a justice of the peace without 
fee, and to be as near as may be as follows: 

“T, A. B., doswear that the annexed [or foregoing] account 
is just and true, and that the monies by me expended have 
been fairly and honestly applied for the purposes for which 
they were granted; that I procured the best labor in my 
power to procure, and at the lowest rate of wages, and that 
the day’s work charged in the account has been, in my 
opinion, more advantageous to the public than if the 
expenditure of the sum had been made by public sale or 
by tender and contract. 








(Signed) A. B., commissioner. 
Sworn to at , this day of —, 18—, before 
me. (Signed) Bg De bodes 


5. Before entering into any contract the commissioner 
shall give notice thereof by advertisement posted up for 
ten days previously in the places usual for public notices 
in the county, and he shall receive sufficient security from 
the contractor for the performance of the contract within 
the time specified ; and he shall where the whole amount 
to be expended exceeds eighty dollars, pay the contractor 
as the work shall be proceeded in, monies on account, until 
one third of the amount of the contract shall have been 
paid; but shall not pay the remaining two-thirds until the 
work shall be completed agreeably to contract. Contracts 
shall be made to expire on or before the last day of Septem- 
ber in the year in which they are entered into, except those 
for the opening of new roads and the improving such as 
have not been used for wheel carriages, and for erecting 
bridges which may be extended until the thirty-first day 
of October, and the contracts shall be as near as may be 
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in the words following, and shall be binding on the parties 
thereto : 

“ Articles of agreement made this day of : 
one thousand eight hundred and , between A. Bz, 
commissioner of of the one part, and C. D. of ——, 
hake al tiicd eye hate bet € peel w bere} 8 , as sureties of the said C. D. 
of the other part, as follows, viz.: the said C. D., EH. F. 
and G. H, agree with the said A. B. that the said C. D. 
will on or before the day of next, in a good 
and workmanlike manner, well and sufficiently 
to the satisfaction of the said A. B.; and the said A. B. 
agrees with the said C. D. that he, the said A. B., will pay 
unto the said C. D., the sum of in manner following, 
that is to say: one-third thereof from time to time as the 
work shall be proceeded in, and the remaining two-thirds 
when the work shall be completed according to this 
contract.” 

6. Where the sum to be expended on any particular 
work shall not exceed eighty dollars, it shall not be impera- 
tive on the commissioner to require the contractor to enter 
into the formal contract hereinbefore prescribed, but it shall 
be sufficient to make a memorandum in writing, which shall 
be binding upon the contractor and his surety for the due 
performance of the contract, and upon the commissioner 
for the payment of the monies agreed on. And the memo- 
randum shall be as near as may be in the words following : 

aly NERS hereby agrees with C. D. of to 
perform the following work, viz. : ————— and to complete 
the same in a good and workmanlike manner, on or before 
the day of next. For the due performance 
whereof EH. F, of hereby becomes surety for the said 
A.B. And the said C. D. as commissioner for the per- 
formance of the work hereby agrees with the said A. B. 
on the due performance of his contract, to the satisfaction 
























































of the said C. D. to pay him the sum of therefor. 
Dated this day of 18—. 

(Signed) Gale y 

On: 

dhe athe 


7. Commissioners expending any monies by contract 
shall make return under oath to the provincial secretary’s 
office, stating the amount of the different contracts entered 
into by them; the oath to be administered by a justice of 
the peace without fee, and to be as near as may be as 
follows : 

““T, A. B., do swear that the contract referred to in the 
annexed [or foregoing] account, has been faithfully executed, 
and the money voted for the work has been laid out pro- 
perly, and to my entire satisfaction. 











(Signed) Veal ey 
Sworn to at this —— day of = , 18—, before 
me. (Signed) OFT 5 a al aes 
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And they shall also make return of the contracts or copies 
thereof when exceeding forty dollars. 

8. If two justices of the peace for the county shall 
certify to the governor that the work upon any road or 
bridge hath not been faithfully performed, or that any 
contract hath not been faithfully executed, the commis- 
sioner shall not draw the money entrusted to him to expend, 
or the remaining two thirds thereof, as the case may be; 
but the general sessions for the county, or a special sessions 
to be called for the purpose, shall inquire into the expendi- 
ture of the money, the performance of the labor and the 
execution of the contract where one has been entered 
into, notwithstanding the same may have been performed 
to the satisfaction of the commissioner, and shall certify 
to the governor the particulars of the expenditure and the 
sum which in their judgment ought to be paid to the 
commissioner, which sum only the commissioner shall 
receive from the treasury. 

9. Where it may be necessary or expedient to procure 
materials for the repair of the roads the commissioner, if 
from the absence or obstinacy of the owner or possessor of 
the soil, no agreement can be made with him, may enter 
with workmen, carts, carriages and horses, upon any lands, 
and therefrom for the repair of the road, dig up and carry 
away stones and gravel, and cut down and carry away 
trees, bushes, logs, poles and brush wood; and the damage 
done thereby shall be appraised by three indifferent free- 
holders, nominated by the nearest justice of the peace for 
the purpose; and the sum appraised shall be paid by the 
commissioners to the owner of the soil, if demanded, within 
three months after. 

10. There shall not be employed in any one day more 
than forty laborers to work under one commissioner, and 
the wages of laborers shall be paid in cash only. 

11. For every ten laborers daily employed by one com- 
missioner, the commissioner may employ a foreman who 
shall work with the laborers and take charge of those put 
under his direction, and shall work with and superintend 
the laborers generally in the absence of the commissioner. 

12. Commissioners shall be entitled to charge and 
retain after the rate of five per cent on the monies to be 
by them expended, and also ninety cents per day for 
every day they shall have been actually employed super- 
intending day laborers, and shall have had at least ten 
laborers at work throughout the day. No foreman or 
laborer shall be paid more than ninety cents per day. No 
owner of a team, consisting of a cart, driver and two 
horses or four oxen, shall be paid more than two dollars 
per day; and of a team consisting of a cart, driver and 
one horse or two oxen, more than one dollar and fifty 
cents per day. No owner of a plough shall receive more 


ol 
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than forty cents per day unless under special circumstances 
set forth in the affidavit to the account,—the day to 
consist of at least ten working hours; and the foregoing 
wages to be paid only where suitable day laborers, teams 
and drivers, cannot be had at lower rates for cash. 

13. Laborers employed in erecting breakwaters and in 
clearing out rivers, or in other public works of a similar 
nature, shall be entitled to receive a sum not exceeding 
one dollar per day for their labor while so engaged. 

14. The commissioners shall examine the breadths of 
the roads within the limits of their commission; and if it 
shall appear that any encroachment or incumbrance hath 
been made or placed upon the same, shall forthwith give 
notice to the owner or possessor of the land adjoining, that 
unless the road be opened and cleared to its proper width, 
within thirty days, the person who shall have caused or 
continued the encroachment or incumbrance will be 
prosecuted as the law directs; and the commissioners shall 
make an accurate return of the breadth of the roads and of 
incumbrances thereon to the supreme court or sessions for 
the county at its next sitting after their appointment, in 
order that such proceedings may be thereupon had by the 
court as may be deemed proper to carry into effect the 
laws in relation to encroachments and incumbrances on 
the highway. 

15. Except in cases of emergency or in the opening of 
new roads the commissioners shall complete their work 
before the twentieth day of August in each year. 


CHAPTER 65, 


OF THE PRESERVATION OF ROADS. 


1. If any person shall illegally alter or encroach on a 
public highway or private road laid out and established 
by law, he shall forfeit twenty dollars. 

2. A justice of the peace on his own view or on the 
oath of a witness may impose a fine not exceeding four 
dollars on any person who shall encumber any road or 
bridge by placing anything thereon, to be levied by war- 
rant of distress on the offender’s goods, or in case the 
offender shall not be known by sale of the incumbrance, 
the overplus if any being retained for the owner when 
discovered. If the incumbrance shall be continued it 
shall be deemed a new offence. 

3. The sessions may make regulations for preserving 
the side paths of any public highway, except within the 
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city of Halifax, from being injured; and every person )Crap. 
guilty of a Hebagh of the reeulations hall forfeit not less y” 


than one nor more than ten dollars. 

4. If any person shall destroy or injure any trees or 
underwood growing upon the land lying between any 
river, lake or arm of the sea and any public highway 
running within thirty feet of the margin thereof, he shail 
forfeit a sum not exceeding eight dollars. 

5. If any person shall injure or destroy any trees or 
underwood growing at any place where the bank shall not 


be of greater width than twenty feet from the side line of 


the road to the waters of any river, sea or harbor, or shall 
from any place above high water mark where the bank 
shall not be of greater width than before mentioned, 
unless for agricultural purposes in a cultivated part thereof, 
carry away from the bank any earth or stones, or shall 
take from out of the bank where not of greater width 
than before mentioned any earth or stones near the roots 
of any trees or underwood, whereby the trees or under- 
wood shall be injured or destroyed, he shall forfeit for 
every offence eight dollars, and in default of payment or 
goods whereon to levy he shall be committed to jail for 
not less than ten nor more than thirty days 

6. All incumbrances found on the ditches of the roads 
shall be forfeited and may be disposed of by the surveyor 
of highways without any legal proceedings, and the pro- 
ceeds shall be applied by the surveyor to the repair of the 
_ road. 

7. No person shall ride or drive any horse at full speed 
or in a disorderly manner in the public street or highway 
in any town or village. Persons violating this provision 
shall forfeit a sum not exceeding four dollars for each 
offence, to be recovered as directed in the sixteenth section. 

8. No person shall trot or gallop any horse over a 
bridge within or partly within this province of greater 
length than twenty-five feet. 

9. Carriages on runners driven on the highway shall 
have affixed to the harness two good open bells or four 
s008 round bells, such as are “commonly used in sleighs. 

“Carriages on runners used for the conveyance of 
oer on the highway shall not be less than four feet wide 
from outside to outside. 

11. No load of hay or straw of greater width than 
fourteen feet shall be drawn on any highway. 

~12-~ No unloaded sled shall have pointed stakes stand- 
ing or frames or projecting pieces outside. 

13. PerSons in driving upon the highway shall leave the 
centre of the road on their right hand. 

4. Persons attempting w when driving to pass another 
carriage on the highway leading in the same direction 
shall Teave a sufficient way open on their left hand for { 
the carriage which they are about to pass. ~ 
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Cuar. 66. 15. Carriages standing on the highway shall not be 





Carriages nearer r the centre of the road than eighteen inches and on 
standing, not to i b aes 
pan ctbia sigh. “oe proper side thereof, 


teen inches of i6- Pérsons violating any of the provisions of the last 
centre of road. 5 
Fines for ot  Cight sections shall for every offence forfeit two dollars, and 
fences, when to in default of payment or goods whereon to levy shall be 
be prosecuted. 
committed to jail for not more than forty-eight hours ; but 
the prosecutions must be commenced within forty-e1 ight ? 
hours after the offence. ~ ear res 
How applica. TT. “Forfeitures under this chapter not specifically ap-" 
propriated shall be applied under the directions of the 
sessions to the repair of ruads and bridges. 





CHAPTER 66. 


OF SUPERVISORS OF PUBLIC GROUNDS. 


Supervisors— 1. The grand jury in each county or district shall on 
Baer aire application of twenty freeholders of any township 

/ appoint six persons resident in such township, out of whom 
_ the sessions shall appoint three to be supervisors of public 
grounds, yand the sessions, upon the recommendation of 
the grand jury, may remove them or any of them, and 
| vacancies shall be supplied by the grand jury recommend- 
ing double the number of persons necessary to supply the 
same, out of whom the sessions shall appoint the number 
required, and the clerk of the peace shall keep a record of 
such appointments, removals and vacancies and the dates 
thereof; and such supervisors shall be a body corporate 
by the name of “the supervisors of public grounds for 
the township of ———.”’ 


Title of public 2, ‘The legal title of and in all public parade grounds 


rounds, &c., to 
be vested in'su- and public landings within the township, and of all com- 


Berytog mons and other lands not belonging to the county or 


Pi 


5 
district at large, but which may be acquired or had for the 


general purposes and uses of the inhabitants of such 
township, and of and in all buildings thereon being and 
appurtenances thereto belonging, shall on their appoint- 
ment vest in the supervisors for the original purposes for 
which they were intended. 

Leases of hoy 3, The supervisors may by direction of the grand jury 

to be filed; rent ANd sessions lease any such lands not required for public 

how applies uses for any period not exceeding seven years; and they 
shall annually render to the sessions an acegunt of monies 
by them Yéceived for rents and of expenses connected with 
the letting, to be audited by the grand jury and sessions 
and then filed in the office of the clerk of the peace; and 
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the balance of such rents after deduction of the expenses 

shall be by the supervisors paid to the overseers of pe 
VErsec 

poor for the township, or where there shall be more thar 

one poor district in the township, then such balance ei 

be equally divided among the different districts and paid 

to the overseers thereof respectively. 

4. Nothing in the preceding sections contained shall 
extend to any place of divine worship, burial ground, 
college, academy, school or any land thereto belonging, 
or any land belonging to any religious congregation or 
society, or shall deprive any person of any right lawfully 
acquired, or affect any lands or buildings now vested in 
trustees. 

5. Whenever the supervisors shall deem a road en- 
eroached upon or encumbered, and in all cases where a 
doubt or dispute shall exist as to the true line of a road or 
as to which side is encroached upon, the supervisors after 
ten days notice in writing to the parties in possession of 
the land on both sides of the road where the line 1s in dis- 
pute or the parties who may have caused the encroach- 
ment or incumbrance of the time and place at which they 
will investigate the matter, shall repair to the place where 
the encroachment or incumbrance shall be alleged to exist 
or the line be in dispute, and there inquire into the facts, 
and if necessary may then, or at a future day, have a sur- 
vey made of the road, and examine witnesses on oath, to 
be administered by a supervisor touching the matter; and 
shall after completing the investigation determine and 
mark out the true line of the road and direct the same to 
be opened to the full width of sixty-six feet, or to any less 
width to which it may have been confined by its dedica- 
tion, and shall by order in writing direct and cause all 
encroachments or incumbrances to be removed to such 
distance as they shall determine on, but they shall not 
cause to be removed any building erected upon the road; 
but where a building shall be found to encroach thereon 
they shall report the same to the next sessions, and the 
sessions shall make such order in relation thereto as may 
be deemed proper. 

6. Ifany person shall not obey the order of the super- 
visor or sessions delivered to him in wr iting within thirty 
days after receiving the same, he shall forteit four dollars ; 
and if the incroachment or incumbrance be suffered to re- 
main for a further space of twenty days after the imposition 
of the fine, the continuance shall be held a new offence, 
and shall subject the party to a further fine of four dollars; 
and so in like manner shall every further continuance of 
the encroachment for twenty days be held a new offence, 
and the further fine of four dollars be imposed therefor. 

7. The supervisors may apportion and order the pay- | 
ment of the expenses incident to the proceedings herein- 
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Cuap.66. before mentioned among and by such persons as shall 

a a appear advisable; and the same shall be recoverable by 
the parties entitled thereto as if it were a private debt of 
the hke amount. 

Order of supe 8. In any suit under either of the two preceding sec- 

visor, how 5 : 

proved. tions, the production of a copy of the order of the super- 
visors under their hands, or of the order of sessions under 
the hand of the clerk of the peace,"proof of the hand 
writing being in either case given, shall be good evidence 
of the order, and shall suffice to establish the claim of the 
plaintiff. 7 

Record to be 9, The supervisors shall make a record of their inves- 

signedand fled + cations and order, setting out therein the lines of road 
by them established, which record shall be signed by 
them and be returned to the clerk of the peace to be filed 
in his office. 

Appeal from 10. Any person dissatisfied with the order of the super- 

order. : { Z 
visors or of the sessions may appeal therefrom to the next 
supreme court of the county, where the matters in dispute 
shall be tried and determined by the verdict of a jury, if 
a jury shall be ordered by the court; and pending the 
appeal, no further proceedings shall be had under the 
order. 

Costs of appeal 11. Ifjudgment on appeal shall confirm the order, then 

lor entrmed. the cost of appeal shall be paid by the appellant, and 
having been taxed in the usual manner shall be recovered 
by execution. 3 J 

When orderre- 12. If the order shall be reversed on appeal, the costs | 

ey id §=© consequent thereon, as well as the expenses attending the 
making of the order, shall be paid in the first instance by 
the supervisors, but shall form a county charge, and be 
refunded to them, together with their own reasonable 
charges. arf 

Supervisors — 13. Where a road shall have been opened and used as 

der ievadeus eal public highway, and the same although not encroached 

Re upon, has been originally laid off too narrow, or shall have 
been made public by use only, and the supervisors shall 
deem it proper to widen the same, they shall notify the 
parties in possession of the lands on both sides of their 
intention to widen the road, and that application for that 
purpose will be made to the next sessions. 

Proceedingsto 14. ‘The supervisors shall at the next sessions submit to 

sions. the court their application for widening the road, stating 
the then breadth thereof and the width to which they 
propose to open the same; and if they shall have made 
any agreement with the proprietors of the land as to com- 
pensation for land and fencing, shall at the same time 
submit it; and if the court are satisfied of the propriety 
of widening the road, and shall approve of the agreement 
so made, they shall make an order for widening the road, 
specifying the breadth to which it shall be extended, and 
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confirm the agreement made, which order shall be final, 
and the supervisors shall proceed to widen the road 
accordingly. 

15. In ease no agreement shall have been made, or the 
sessions shall not approve of the agreement, but shall be 
satisfied of the propriety of widening the road, they shall 
appoint three disinterested frecholders, one to be nomi- 
nated by the supervisors, one to be nominated by the 
possessors of the lands, or on their omission by the 
sessions, and the third to be nominated by the sessions ; 
and shall issue their precept to the three freeholders, 
directing them to lay off and mark out the road to the width 
directed, in the way most conducive to the public good 
and least prejudicial to the proprietors of the lands. “And 
all further proceedings in reference to the widening of the 
road, whether upon appeal or otherwise, shall be bad in 
the manner prescribed by the chapter of this series, in 
regard to opening new roads or altering old ones, except 
that the propriety of widening the road shall not be in- 
quired into, and the damages appraised shall form _a 
county charge : but no fencing shall be paid for except as 
directed under the last mentioned chapter. 

16. No road shall be opened under the last three 
sections to a greater extent than sixty-six feet. 

17. Where e any road in a township has been open for 
the use of the public for twenty years and any doubt or 
dispute has arisen as to the true line or width of such road, 
and the supervisors of public grounds in such township 
shall deem it proper to determine such true line or width, 
they shall be at liberty to proceed as in the case of widen- 
ing roads under this chapter and subject to the like terms 
of compensation. 

18. Sections thirteen, fourteen, fifteen and sixteen of 
this chapter shall not apply to the city of Halifax. 

19. The provisions of this chapter shall extend to roads 
upon which grant of monies may have been made by the 
legislature, to roads which have been open for the use of 
the public for twenty years, and to roads upon which 
statute labor may have been performed, except private or 
pent roads whereon the statute labor may have been per- 
formed by direction of the sessions, but shall in no case 
apply to roads which have been abandoned. 
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CHAPTER 67. 


OF CLOSING ROADS. 


1. Where a line of road has been altered and the old 
road has been abandoned by the public as a general 
thoroughfare, any of the proprietors of land adjoining the 
old road may by petition stating the facts and the names 
of all persons interested in the lands on either side of the 
road apply to the sessions to shut up or otherwise dispose 
of the same; which petition shall be accompanied by an 
affidavit that at least thirty days’ previous notice in writing 
of the application has been given to the parties interested, 
and posted up in two public places near the road; and the 
sessions shall hear the parties applying, and their wit- 
nesses and also the parties notified, if they shall desire it, 
and their witnesses, and shall make an order either dis- 
missing the application or granting or modifying the same. 
Persons dissatisfied with the order may appeal therefrom 
within ten days to the next sitting of the supreme court, 
and the clerk of the peace shall thereupon return the pro- 
ceedings to the supreme court, who shall examine them, 
and if deemed advisable hear the parties appearing and 
their witnesses, and shall make order as shall seem right 
therein. The order of the sessions if not appealed from, and 
the order of the supreme court in case of appeal, to be 
conclusive. | 

2. Persons although not interested in lands adjoining 
or near the road and their witnesses may be heard against 
the closing or disposing thereof, and may appeal from the 
order of sessions. 

3. If any land adjoining the road shall have been the 
property of a person deceased and be not divided among 
his heirs, the representatives of the deceased person and 
the guardian of his minor children, if any, and the person 
in possession of the land, shall for the purposes of this 
chapter be considered the proprietors. 








CHAPTER 68, 


OF BRIDGES AND PUBLIC LANDINGS. 


1. The sessions shall have control of all public wharves 
and public landings, and of all draw bridges, and also of 
the following other bridges, viz.: Lake Porter bridge in 
the county of Halifax, the bridge of Sissiboo River, in the 
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county of Digby and Bear River, dividing the counties of 
Annapolis and Digby, which latter bridge, for the purposes 
of this chapter, shall be considered wholly in the county 
of Digby; and the sessions may make orders for the pre- 
servation and proper keeping thereof, and may appoint 
persons to superintend the same, who shall in such case be 
sworn to the faithful discharge of their duties before a 
justice of the peace, and the sessions may affix penalties 
for the breach of any such orders not exceeding in any 
one case twelve dollars, and may also impose charges on 
vessels lying at, and goods landed on, such wharves or 
landings, and may direct the mode of recovery and appli- 
cation of such penalties and charges; but nothing herein 
contained shall affect rights conferred by any act of incor- 
poration in relation to any such draw bridge, public wharf 
or public landing. 

2. The sessions, upon the presentment of the grand jury, 
are authorized to cause draws to be made in any of the 
bridges erected or to be erected over any of the rivers in 
this province; and all such bridges so converted into draw 
bridges, shall be thereafter subject to all the provisions of 
this chapter; but nothing herein contained shall authorize 
the placing a draw in any bridge built under any charter 
or act of incorporation. 


CHAPTER 69, 


OF FERRIES. 


1. The sessions may establish ferries over harbors, bays, 
rivers and creeks within their counties or districts, and 
agree with and grant licenses to ferrymen on one or both 
sides thereof, under the regulations and at the rates of 
ferriage by the sessions established or to be established. 

2. Ferrymen shall keep safe and good boats or vessels 
in good repair and suitable for the ferry, and give ready 
attendance on the passengers according to the regulations. 

3. Ferrymen not complying with the regulations or 
receiving more than the established rate of ferriage, or 
neglecting to keep boats or vessels or to give attendance 
as hereinbefore directed, shall forfeit for every offence not 
less than two dollars nor more than eight dollars ; and shall 
be further liable to an action on the case for damage by 
any person sustained from the neglect. 

5. When aferry has been established and the ferryman 
licensed, if any other person shall carry over the harbor, 


bay, river or creek, whereon the ferry is established, any 
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Cuap. 70. person, cattle or carriage for hire, unless by consent of the 
~ heensed ferryman, or on his not giving due attendance, he 
shall for every offence forfeit not less than one dollar nor 
more than four dollars to the use of the person sueing ; 
and in default of goods whereon to levy, the person con- 
victed shall be committed to jail for not less than five nor 
more than ten days, to be in the execution expressed, 
unless the amount shall be sooner paid; butif the licensed 
ferryman shall not give attendance pursuant to the regula- 
tions, then any other person may supply his place and 
receive pay as if licensed until another shall be appointed. 
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Part the ‘First. 


ee. Whereas, by chapter one of the acts of eighteen hun- 
dred and fifty four it was declared that the construction 
and maintenance of a trunk line of railway from the har- 
bor of Halifax to the frontier of New Brunswick, with 
branch lines extending to the harbor of Pictou and to 
Victoria beach, will greatly facilitate the internal trade of 
Nova Scotia, will develop her resources, enlarge her 
revenue, and open more frequent and easy communication 
Pear ath ane with the neighboring provinces and states. 
public works. 1. The lines of railway heretofore constructed and 
hereafter to be constructed under the provisions of this 
chapter shall be public provincial works, and shall be 
Grades where made on such grades and in such places as the governor 
_ in council shall determine and appoint as best adapted to 
Trunk line to Plomote the general interests. 
be completed 2. The line to be first completed shall be that which 
beginning at the harbor of Halifax and extending there- 
from in a northerly direction will form a common trunk 
for all the lines to be hereafter made under the provisions 
of this chapter. 

3. After the common trunk shall have been go com- 
pleted the railways shall be carried on in such direction as 
shall be approved of by both houses of the legislature, 
and shall be designated by an act of this province or by 
resolutions entered on their journals. 


Other lines. 
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4. The construction and management of railways in Cnap. 70. 
this province shall be under the charge of one or more Construction, — 
commissioners, not exceeding three, appointed or to be Biases en ae 
appointed by the governor in council, who shall hold office 
during pleasure; but not more than one of such commis- 
sioners shall at any time hold a seat in one branch of the 
legislature—provided that this chapter shall not be con- 
strued to authorize the further extension of railways unless 
by concurrence of the legislature expressed by act or joint 
resolution. | 

5. The commissioners shall build such railways by pine Ponder 
tender and contract after the plans and specifications 2nd contract, 
therefor shall have been duly advertised, and they shall 
accept the tenders of such contractors as shall appear to 
them to be possessed of sufficient skill, experience and 
resources to carry on the work or such portions thereof as 
they may be willing to contract for; but where the 
commissioners in any case deem it for the public interest 
not to accept the lowest tender that may be made, it shall 
not be competent for them to accept a higher tender with- 
out the approval of the governor in council; and where 
any tender is higher than in the judgment of the commis- 
sioners or of the governor in council it is prudent to act 
on, the same shall not be accepted ; and in such case the 
work shall be suspended? for a time’ and mew* tenders. aun 
advertised for, when the legislature or the governor in 
council shall deem it expedient to proceed. 

6. The contracts:to.be so entered into shall be guarded [enya seem 
by such securities and contain such provisions for retaining fermance of. 

a proportion of the contract monies, to be held as a reserve 
fund for such periods of time, and on such conditions as 
may appear to be necessary for the protection of the 
public and securing a due performance of the contracts. 

7. The governor in council may appoint a chief engi- Chief engineer, 
neer to hold office during pleasure, who, under the instruc- ahd duties of 
tions he may receive from the commissioners, shall have 
the general superintendence of the works to be constructed 
under this chapter, and whose duty it shall be to measure 
the work done, and for which payment shall be claimed,— 
to report upon the lines to be selected—the permanence of 
the works to be designed or executed—the strength of the 
rails—the sufficiency of plant and rolling stock,—and the 
faithful fulfilment of the contracts which may be entered 
into. 

8. No money shall be paid to any contractor until the Payments to 
chief engineer shall have certified that the work for or on 
account of which the same shall be claimed has been duly 
and faithfully executed, nor until such certificate shall have 
been approved of by the commissioners—provided alway 
that such certificate shall only be required with respect to 
the extengion of the works beyond their present limits, 
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Cuap. 70. + 9. No member of the legislature shall hold or be 
Gontractorsand Appointed to any office of emolument under the commis- 
pficers por te. sioners or be a contractor or party to any contract arising 
the legisiature. Out of the construction, management or working of the 
road or any part thereof. 
No goveraments. 10. No person holding a place in the provincial govern- 
Per to be worn. Ment ora seat in the legislature shall hereafter become 
rity for railway security or be answerable for the performance of any 
contract with the railway commissioners or of any work or 
engagement in relation to the railway. 
Lands required 11. The commissioners or contractors are authorized 
for lines and to enter upon and take possession of any lands required 
for the track of the railways or for stations, and they shall 
} __lay off the same by metes and bounds and record a de- 
hes Loo lege scription and plan thereof in the registry of deeds for the 
county in which the lands are situate, and the same shall 
ela. operate as a dedication to the public of such lands; the 
lands so taken shall not be less than four rods nor more 
ne. te res. than six rods in breadth for the track, exclusive of slopes 
of excavations and of embankments, except where it may 
CEf. 3. be deemed advisable to alter the line or level of any public 
or private carriage road or divert any stream or river, in 
which case it shall be competent for the commissioners to 
take such further quantity as may be found necessary for 
such purposes; also, at each station a sufficient extent for 
depot and other station purposes; provided always that, 
excepting at the termini or junction of the railways, the 
quantity so appropriated shall not exceed five acres. 
Powers of com- 12, The commissioners or contractors may enter with 
deposit soil. workmen, carts, carriages and horses, upon any lands, and 
deposit thereon soil, earth, gravel, trees, bushes, logs, poles, 
brushwood or other material found on the line of railway 
or works connected therewith or for the purpose of dig- 
ging up, quarrying and carrying away earth, stones, gravel, 
or other material, and cutting down and carrying away 
trees, bushes, logs, poles and brushwood therefrom for 
Commissioners the making and repairing of such railway. Before enter- 
Bence fonts te tor the purposes mentioned in this section the commis- 
thelandée, sloners or contractors or the other persons acting under 
them or either of them shall notify the proprietors or 
possessors of the lands, and shall carry out such purposes 
with as little injury as possible consistently with those 
objects. 
Seen of ie a8! It shall be lawful for the commissioners to make or 
fc. over lands Construct In, upon, across, under or over any land, streets, 
rs hills, vallies, roads, railroads or tramroads, canals, rivers, 
brooks, streams, lakes or other waters, such temporary or 
permanent inclined planes, embankments, cuttings, aque- 
ducts, bridges, roads, ways, passages, conduits, drains, 
Alteration of PENS, arehes or other works as they may think proper. 


ee 14. They may alter the course of any river, canal, brook, 
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stream or water course, and may divert or aiter as well 
temporarily as permanently the course of any such rivers, 
streams of water, roads, streets or ways, or raise or sink 
the level of the same in order to carry them over or under, 
on the level of, or by the side of, the railway, as they may 
think proper. 

15. They shall have power to make conduits or drains 
into, through or under any lands adjoining the railway, 
for the purpose of conveying water from or to the railway. 

16. In all cases under the twelfth section for entries 
upon lands and materials taken whether before or after the 
passing of this chapter, the recompense for the injury to 
the land, the value of the earth, stones and gravel, and the 
trees, timber, brush and other materials dug, cut down or 
taken away for railway purposes, and for other damages to 
the proprietors or possessors, shall be referred to the deter- 
mination of three arbitrators, one to be chosen by the 
proprietor or possessor, one by the commissioners or con- 
tractors or persons acting under them or either of them, 
and the third on the part of the county by some justice of 
the peace residing as near the premises as can conveniently 
be obtained to act and not interested in any question of 
damages ; and in case of the absence or neglect after due 
notice of either party the arbitrators on that part shall be 
named by some justice of the peace disinterested as afore- 
said residing as near the premises as conveniently can be 
obtained. Two of the said arbitrators may make an 
award, and the award shall be in writing, signed by the 
arbitrators making it. The arbitrators shall be entitled to 
a fee of one dollar, which shall be added to the damages 
and paid in the first instance by the commissioners, con- 
tractors, or persons acting under them. 

17. The damages awarded shall be paid within one 
month with interest thereafter by the commissioners or 
contractors or other party acting under them as aforesaid 
as the case may be; either party including the arbitrator 
appointed on behalf of the county, or any justice of the 
peace on behalf of the county, may appeal to the supreme 
court according to the provisions of section fifty-two. 

18. If appeal shall not be asserted in twenty days after 
the award the sum awarded may be sued for and recovered 
as debts of like amount are now by law recoverable. 

19. The damages paid under the three last sections 
shall be chargeable on the county where the property les 
and shall be assessed, levied, collected and paid to the 
commissioners or contractors pursuant to the provisions of 
this chapter. 

20. Any party in whose favor an award shall have been 
made or shall hereafter be made under provisions of this 
chapter in respect of damages for materials taken for 
railway purposes, may elect to consider such award as an 
award against the county. 
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21. Upon such award being filed with the county trea- 
surer with such election endorsed in writing thereon, and 
signed by the party in whose favor the same shall have 
been made, the same shall become a county charge in the 
same manner as if it had been first paid by ulus contractor 
under the provisions of this chapter. 

22. Before any party other than the commissioners and 
contractors immediately under them shall be at liberty to 
enter upon private lands under the twelfth section, they 
shall be obliged to furnish the owner or possessor thereof 
or leave at his residence, a written authority from such 
commissioners or contractors authorizing such entry; and 
thenceforth the owner shall at his option be entitled to 
consider any act to be done, and any liability to be incurred 
by the party so authorized as the act of the party himself 
or of the person or persons whose authority is so given. 

23. Nothing contained in this chapter shall authorize 

the commissioners or contractors to cut down and carry 
away any fruit trees or trees planted or preserved for 
ornament. 
24. The monies payable for such lands and fencing 
shall form a county charge, but in the apportionment of 
the assessment the sessions shall have respect to the rela- 
tive benefits derived from the railway by the several 
sections of the county, and shall apportion the assessment, 
accordingly. 

25. Whenever the railways or any portions of them 
shall be completed, it shall be lawful for the governor in 
council to make such arrangements as may be suitable for 
working the railways as one line by a common manage- 
ment, or for working the trunk lne and branches by 
separate commissioners ; such arrangements to be submit- 
ted to both branches of the legislature at the session then 
next ensuing. 

26. The governor in council shall have power to inspect 
all contracts and proceedings of the commissioners, to ex- 
amine their accounts at all times, and to suspend the pro- 
gress of the work until the next session of the legislature. 

27. The governor in council shall in the first instance 
fix the rate of salary or compensation for the chairman 
and the other commissioners and the chief engineer, and 
shall approve of all other salaries to be awarded by the 
commissioners, subject in all cases to the revision and 
confirmation of the legislature at its first session there- 
after. 

28. The commissioners shall draw on the receiver gene- 
ral in such form as may be directed by the governor in 
council for all monies that may be required for the pur- 
poses of this chapter. 

29. The commissioners shall furnish quarterly accounts 
of all such expenditures 4nd liabilities, which shall be 


aun 


foe 


TITLE XIX. | RAILROADS. 


examined and checked by the financial secretary, and 
presented to the general assembly in every year within the 
first ten days of each session, to be examined and audited 
by a joint committee of the legislative council and house 
of assembly, in the same manner as other public accounts. 

30. The commissioners are authorized to make regula- 
tions from time to time for the safe construction and work- 
ing of the railways under their charge, for the transmission 
of goods and passengers thereon, for their care and man- 
agement, and that of the plant and equipment used 
thereon, for the protection of wharves, bridges, culverts, 
crossings, stations, buildings and depots erected or to be 
erected, and all other the property in the possession and 
under the control of the board in their public capacity, 
and in such regulations to affix fines, penalties and punish- 
ments for the breach thereof—provided always that such 
regulations before going into operation shall be first 
sanctioned by the governor in council. 

31. The governor in council shall have power by order 
for that purpose made to except from drill, training or 
other militia service, all persons engaged in the actual 
construction of railways in the province. 

32. The governor by and with the advice of the execu- 
tive council may contract a loan on the pledge of the 
revenues of this province, whether arising from the duties 
upon imports, the sale of crown lands, the royalty paid by 
miners, or the tolls to be collected on the railways con- 
structed with the monies to be borrowed under this 
chapter. 

33. Certificates of debt to be called debentures, bear- 
ing interest at six per cent, or at a less rate, as the gover- 
nor in council may see fit, may be issued from time to 
time at par, or at such premium as the same may com- 
mand as the railways proceed; and the governor in council 
shall determine at what periods of time, in what amounts, 
and on what conditions such certificates shall be issued. 

34. The debentures shall be in the form to be hereafter 
directed by the governor in council, with coupons annexed 
thereto ; they shall be signed by the governor and Verified 
by his seal of office, and also countersigned by the receiver 
general; they shall be numbered consecutively, com- 
mencing with number one, and shall be issued in such 
sums, not less than one hundred pounds sterling, as may 
be deemed expedient; the interest thereon shall be paid 
half yearly at such place as shall be mentioned therein, and 
the principal of such debentures shall be paid in full at 
the expiration of twenty years from the date of their 
respective issues to the then holders thereof. 

35. The whole of the revenues to arise from the receipt 
of tolls on such railways shall after the expenses of work- 
ing and maintenance have been paid, be applied towards 
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the payment of interest on the debentures, and the surplus 
shall form a surplus fund for the redemption of the loan. 

36. Subject to the payment of any previously existing 
provincial liability and of the civil list, the faith and credit 
of the province, and the ordinary revenues thereof, and 
the amount of proceeds of any special impost which may 
hereafter be levied and collected for the purpose of paying 
off all such railway debentures, and the interest thereon, 
shall be and hereby are declared pledged to any and every 
holder of the same. , : 

37. The principal sums to be raised and borrowed shall 
be received trom time to time as the same may be raised 
by the receiver general, who shall upon the warrants of 
the governor, pay out of the same such sums as may from 
time to time be required for defraying the charges made 
payable out of the same by this chapter, and who shall also 
upon the warrants of the governor pay the dividends and 
interest upon the sums so raised and borrowed as the same 
shall become due; and such fund shall be paid and man- 
aged in such manner for the redemption and liquidation of 
the principal sums as the governor in council shall from 
time to time direct and appoint, subject however to the 
provisions of this chapter. And it is hereby declared that 
the parliament of this province will confirm and carry out 
by such legislative enactments, if any, as may be neces- 
sary to give full effect to the same, any arrangement or 
agreement not inconsistent with the spirit of this chapter, 
which may be made or authorized by the governor in 
council with regard to the raising and borrowing of the 
sums aforesaid. 

38. The receiver general shall quarterly transmit to the 
governor for the purpose of being audited by the financial 
secretary and laid before the two houses of the legislature, 
a correct and detailed statement and account of the sums 
raised under the authority of this chapter, and of the 
debentures and other securities which shall have been 
issued, and of the interest and dividends paid thereon, and 
of the redemption of the whole or any part of the principal 
sum, and of the expenses attending the negociation, ma- 
nagement, payment, and redemption of the loan. 

39. The city of Halifax shall be considered as holding 
stock in such railway to the extent of one-tenth part of 
the actual expenditures thereon,—such tenth part not to 
exceed in the whole the sum of four hundred thousand 
dollars—and shall be entitled to participate in the profits 
of the railways in proportion to the amount of such stock; 
and shall be assessed annually for the amount of interest 
thereon, at the same rate of interest at which the loan 
is obtained, and also for a proportionate amount of such 
sums as may be chargeable against the general revenues 
of this province for the redemption of the loan; such 
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annual sums to be assessed and levied as the legislature Cap. 70. 
may hereafter direct, and to be paid into the hands of the Assessment 
receiver general, to form a part of the general revenues of 

this province, and to continue to be so annually assessed, 

levied and paid in until the loan under this chapter shall 

become extinguished under the provisions thereof. 


5 . 
* 40. In case a less sum than eight hundred thousand Defeiency ot 


dollars be borrowed in any one year the deficiency may be jr one your ade 
added to the sum to be borrowed in the next or any suc- 74 ' next. 
ceeding year ; provided that the sums to be borrowed shall 

not exceed the rate of eight hundred thousand dollars per 

annum. 

41. Such debentures may be made payable in currency How payable 
or sterling monies, and in such sums as from time to time 
may be deemed most expedient by the governor in council. 

42. All the provisions of this chapter, except in so far Provisions to 

: : extend to de- 
as they are altered or modified by the two last sections, bentures. 
shall extend to such debentures. 

7. 43. The debentures that have heretofore been or may Debentures 
hereafter be issued under the thirty-fourth section shall be the governor's 
and are hereby declared to be valid and binding, although *™ 
the same have not heretofore been and may not hereafter 
be verified by the governor’s seal of office as therein 
required. 

44. On the first Tuesday of June in every year or at Juty—how 
such other time and times as shall be fixed by a judge of 
the supreme court between the hours of ten o’clock in the 
forenoon and twelve o’clock at noon, the prothonotary of 
every county in which a railway is being constructed shall 
in his office, in the presence of the clerk of the peace, who 
is hereby required to be present, and in the presence of 
any other persons who may desire to attend, draw from 
the grand jury box the names of twenty-eight persons 
then resident within the county liable and able to serve as 
grand jurors for the then current year in the same man- 
ner as special jurors are now drawn—a notice of such 
time to be posted up by the clerk of the peace in at least 
three of the most public places near where such railroad 
damages have been sustained at least ten days before the 
drawing of such jury. | , 

45. The clerk of the peace on the one side and ‘the Striking of 
claimants for damages on the other shall reduce such etn 
to fourteen by each striking off a name alternately as 
special jurors are struck. 

46. Where the same person shall fill the office of pro- where same 
thonotary and clerk of the peace, and no person shall have Pirces of pro. 
been appointed for the purpose by a general or special Sow wry ane 
sessions who are hereby authorized to make such appoint- 
ment, the custos shall attend and act on behalf of the 
county instead of the clerk of the peace; and in the 


absence of the custos or in case the clerk of the peace 
33 
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and custos or either of them be claimants for damages, 
and no person be appointed by the sessions as before 
mentioned, or if the person appointed do not attend, then 
any disinterested magistrate may act for the county. 

47. The board of railway commissioners shall pre- 
viously to the striking of the jury furnish the prothono- 
tary with a list of the names of the several claimants for 
damages through whose lands the railway passes, accord- 
ing to the engineer’s return to the board, together with 
the quantities of land in each case dedicated to the public, 
and also with a list of the names of those who shall have 
sustained damages by reason of the railway having de- 
prived them of access to their property, whether on land 
or water, or having destroyed or impaired any use, ease- 
ment or privilege which they had enjoyed in relation 
thereto: and such commissioners shall also furnish the 
prothonotary with plans distinctly exhibiting the premises 
of the claimants, with the line of the railway as it affects 
the same respectively. If the parties present who are 
interested as claimants agree upon any person to strike for 
them, the prothonotary shall minute the fact in writing, 
and such person shall act in that behalf: if the claimants 
cannot agree upon any person, or if uo claimants attend, 
or if no one attend to strike on behalf of the county, the 
prothonotary shall strike for the absent party in the same 
way as special jurors are struck. If no qualified person 
appear to strike on either side, the first fourteen names 
drawn shall be the jury to be summoned. 

48. The prothonotary shall thereupon forthwith issue 
and deliver to the sheriff a venire as in schedule A, 
directing the sheriff to summon such jury to appear at a 
time and place to be therein named not more than sixteen 
days distant. And the sheriff shall duly warn such jurors, 
and both he and the prothonotary shall attend on the 
return day of such venire. 

49. The first seven jurors who shall answer upon being 
drawn and called ag petit jurors are drawn and called, shall 
be sworn by the prothonotary according to the form of 
oath in schedule B; and a panel of their names shall be 
prepared by the prothonotary, and by him attached to the 
venire, and he shall hand such venire to the sheriff who 
shall with such jury proceed to the execution of their duty 
forthwith, or on a day to be then named, and whereof the 
jury shall be duly notified; and if the number of such 
jurors at any time be reduced by death, inability from 
illness, or other cause, or through neglect or refusal, the 
remaining jurors shall proceed as if no such reduction had 
taken place, provided the whole number be not reduced 
below five. The jury shall examine the premises in each 
case, and shall value the land taken and dedicated for the 
railway, and shall estimate the damages to the property, 
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. ° e ° o 
ing to the circumstances, and form their judgment of such 


damages, as well prospestive as present, including loss for 
delay of payment; and also shall consider the relative 
benefit as well as injury done to the property by the con- 
struction of the railway ; and the jury or in case of disagree- 
ment after four hours deliberation, a majority w hether of 
the full or reduced jury shall make an appraisement in 
writing, signed by such jurors, setting forth the amount of 
damages awarded to each claimant, and particularizing the 
nature and grounds of such damage, and the property or 
right in respect of which they accrued ; and the sheriff 
shall within thirty days next atter the swearing in of the 
jury file the venire and panel with the appraisement and 
his return with the clerk of the peace. If the jurors be 
reduced below five before the appraisements are completed, 
the appraisements duly made previously thereto shall be 
returned to the clerk of the peace, and the sheriff shall 
forthwith summon so many of the jurors drawn and struck, 
but not at first sworn, as shall be required to fill up such 
jury to the requisite number; and such replenished jury, 
ora majority of them, or in ease of their reduction to a 
number not less than five by the causes hereinbelore 
mentioned, a majority of such reduced jury shall proceed 
to make the remaining appraisements; and the shoviff 
shall have power to adjourn or re-summon the jury from 
time to time, as occasion may require. 

50. For the purpose of securing a fair and impartial 
appraisement, the sheriff and jury shall have free access to 
all public offices, and to the papers, plans and returns 
therein; and the rulway commissioners, engineers and 
officers, ‘it required by either party, and ¢ any other persons 
if subpceneed, shall attend and give evidence as witnesses, 
under oath, ifrequired by any party interested, and shall 
also produce all plans, papers and documents under their 
control touching the matters at issue. 

51. The prothonotary and clerk of the peace, or person 
acting for the county, shall be entitled to a fee of four 
dollars each for their services; the sheriff shall be entitled 
to four dollars per day; and the jurors sworn shall be 
entitled each to the sum of three dollars for every day’s 
actual attendance, in full payment for their services; the 
jurors not sworn, but who were summoned and attended, 
shall be entitled to one dollar for such attendance, and to 
travelling fees as now allqwed to petit jurors; and the 
sheriff shall be entitled to a further sum of four dollars for 
warning such jury; which fees shall be assessed, levied 
and collected, and paid as ordinary county charges. Livery 
person summoned as a juror and making default in the 


and investigate each separate claim for damages accord- 


We 


performange of any of the dutigs required of him shall 
forfeit the sum of eighty dollars for each default, to be 
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immediately levied under a warrant from the prothonotary, 
directed to the sheriff. 

52. Within thirty days after the return of any appraise- 
ment, the custos or clerk of the peace, on behalf of the 
county, or any party interested who may deem himself 
agerieved, may apply by affidavit to the supreme court, or 
a judge thereof, for a summons and order to set the pro- 
ceedings aside in whole or in part, or to alter the valuation, 
which summons shall be served upon the opposite party in 
the manner specified therein; but such proceedings shall 
not be set aside upon any mere technical objection; and 
the court or a judge shall have power upon satisfactory 
proof adduced by affidavit or viva voce examination of the 
parties and those interested, to confirm, increase or reduce 
the damages, or otherwise rectify the finding of the jury 
in substance or form; or if such court or judge shall see 
fit a jury shall be empannelled to try the disputed matters 
of fact with reference to such damages; and in case the 
damages complained of shall either be reduced in case of 
proceedings by the county or increased in case of pro- 
ceedings by a claimant to the extent of one-sixth, costs 
shall be recovered by the county or party applying, but not 
otherwise; and the county shall pay the cost of such pro- 
ceedings if the damages be not so reduced, to be added to 
the damages; and the party shall pay the cost of such pro- 
ceedings if the damages be not so increased, to be deducted 
from the amount of his claim for damages; the court or 
judge shall make a final order touching the damages and 
costs, of which a certified copy shall forthwith be trans- 
mitted by the prothonotary to the clerk of the peace, and 
by which the court of sessions shall be governed in the 
amount of damages and costs to be assessed and collected. 
The jury contemplated under this section is and shall be 
the ordinary petit jury of the supreme court or a special 
jury when specially ordered; and the trials shall take 
place before the court or at sittings in the ordinary manner 
of trials. Damages under appraisements against which no 
appeal has been asserted, or which have been determined 
after appeal, shall be assessed, collected, levied, raised and 
paid as soon as possible, and without any needless delay 
on any pretence whatever. 

53. The amount appraised upon each county shall be 
payable in two years by equal annual instalments, the first 
instalment to be paid in one year after such appraisement 
with interest at six per cent per annum for any delay after 
that period, and the other instalment to be paid in the 
ensuing year with like interest for delay of payment. 

o4. After the expiration of the notice the custos of the 
county shall deliver to each party in the form in schedule 
C, a certificate showing the amount to which such party is 
entitled under such appraisement; and such certificate 
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shall be signed by the custos and countersigned by the 
clerk of the peace, and shall be payable to order, and be 
transferable by endorsement, and shall authorize the party 
entitled to receive the amount of such appraisement 
together with interest for any delay of payment after the 
instalment becomes due when the same becomes payable, 
and which shall be a charge upon the county for all the 
monies payable thereunder until fully discharged. 

55. The damages appraised and established under this 
chapter, and costs where costs shall be payable, shall be 
apportioned by the sessions without any delay amongst the 
townships, districts and places in each county and district, 
in proportion to the relative benefits which in the opinion 
of the court are likely to be derived by the several sections 
from the railway; and the proportion of each township, 
district and place shall be assessed upon their inhabitants, 
and shall be levied, collected and paid over upon the same 
principle as county rates are or shall be by law levied, 
collected and paid over, provided that every tenant of real 
estate for any term less than freehold who shall pay rate 
under this chapter shall be entitled to deduct from the 
rent payable by him to his landlord, or otherwise to recover 
from the owner of the estate so much of the rate paid by 
him as was imposed upon him in respect of such real 
estate. ; 

56. If the sessions shall neglect or delay to make any 
such apportionment, or to cause any of the monies to be 
assessed, collected and paid over, which according to this 
chapter they ought to cause to be assessed, collected and 
paid over, it shall be lawful for the supreme court or a 
judge, upon application by any party interested, forthwith 
to amerce the county for the amounts for which the sessions 
ought to have made apportionment as aforesaid, together 
with the costs of proceeding before the supreme court or 
a judge; such amercement to be apportioned and assessed 
by the court or a judge upon the township, district and 
place in each county on the principle pointed out in the 
preceding section, and the court or judge may receive 
evidence thereon by affidavit or otherwise, and the sums 
amerced shall be levied, collected and paid over in a manner 
analogous to that in which county rates are levied, collected 
and paid over. 

57. The prothonotary shall furnish the clerk of the 
peace with a copy of such amercement and apportionment 
forthwith after the same shall be made by the court or a 
judge; and the clerk of the peace within fifteen days after 
the receipt thereof shall make out and deliver to the collec- 
tors the necessary rolls and instructions, and the collectors 
for each township, district and place, s shall thereupon pro- 
ceed to collect the amount of such amercement. The clerks 
of the peace, assessors, collectors, county treasurers and all 
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other officers whose agency now is or by any law might be 
required to carry out the assessment, collection and pay- 
ment of county rates, are hereby required and shall be 
bound to carry out the provisions of this chapter according 
to its true intent; and in case of neglect or violation of 
duty shall be liable to the like penalties as are now or as 
may be hereafter by law imposed for neglect or violation 
of analogous duties, touching the assessment, collection 
and payment of county rates, and also to an action for 
damages at the suit of any party aggrieved. 

58. All officers employed under the sessions, supreme 
court or a judge, in assessing, collecting and levying, shall 
be compensated for their services under this chapter, at 
such rate as the sessions shall award ; and such compensa- 
tion shall be a county charge. 

59. The treasurers of the counties shall forthwith pay 
over all monies received by them under this chapter, to the 
receiver general, who shall pay to the parties respectively 
the amounts to which they are legally entitled; and if the 
sums paid in shall not meet the claims in full, the sessions 
shall assess and cause to be collected and paid to the 
receiver general the deficiency; and in their default the 
supreme court or a judge shall amerce for the same, and 
cause it to be collected and paid in agreeably to the several 
provisions of this chapter applicable to assessments by the 
sessions, and amercements by the supreme court ora judge. 

60. The sessions of the county of Halifax may assess 
the county for such sum as they consider sufficient to 
compensate the appraiser appointed by them on behalf of 
the county, under the seventeenth section of chapter one of 
the acts of 1854, for his services in that capacity; and all 
appraisements heretofore duly made in pursuance thereof 
shall remain in force. 

61. Parties for whose lands, taken for the railway, 
appraisements have been made and set aside, shall be 
entitled to the benefit of this chapter, and the damages 
sustained by Messieurs Piers shall be appraised, assessed, 
collected and paid to the receiver general, who in settling 
with them shall deduct therefrom the amount paid to them 
out of the treasury in anticipation of their claim. 

62. No proceeding had or taken under any of the 
clauses of this chapter shall be set aside on any formal or 
technical ground or in consequence of such proceedings 
not being in accordance with the strict letter of this chap- 
ter, but such proceedings may be commenced anew, re- 
newed or amended in any stage thereof on application to 
the supreme court or a Judge, and when so commenced, 
renewed or amended shall be as legal, valid and binding 
on all parties concerned as if no such formal or technical 
objection had existed thereto, or as if no such new ar 
amended proceedings had heen had. . 


ay 
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63. The cost of fencing necessary in the construction 
of the railway shall be levied from the respective counties ¢ 
within which the railway is or should be constructed, at 
the rate of two hundred dollars per mile of railway within 
each county, and shall be apportioned by the sessions, 
subject to amercement by the supreme court, and shall be 
collected and paid over to the receiver general in the man- 
ner directed by this chapter in the case of railway damages. 
No county wherein this chapter shall be carried out bona 
fide shall be required to assess in any one year for damages 
to lands and costs of fencing. The costs of fencing shall 
be payable in two years, one half in each year, and the 
first half thereof shall be imposed and collected in the 
year next following that in which the last instalment for 
land damages shall have been imposed, or in which the 
same under the provisions of this chapter should have 
been imposed. 

64. The court of sessions shall require the treasurers 
and collectors to give sufficient bonds in the name of her 
majesty, conditioned for the faithful discharge of their 
duties. 

65. If any person shall wilfully obstruct any person 
acting under the authority of the commissioners in the 


lawful exercise of their power in setting out the line of 


the railway, or shall pull up or remove any poles, pegs, or 
stakes driven into the ground forthe purpose of so setting 


out the line of the railway, or shall deface or destroy any 


pegs or marks put down or made for the same purpose, 
or shall wilfully obstruct any of the contractors or their 
servants or workmen while employed in the construction 
of the railway, he shall forfeit a sum not exceeding 
twenty dollars for every such offence. 

66. If any person shall wilfully obstruct the passing 
of any engine or carriage along the railroad, or shall 
maliciously place anything on the railroad calculated to 
obstruct the passage of any engine or carriage, or to injure 
or endanger the same, or shall maliciously injure the rail- 
road or anything thereto appertaining or any materials or 


implements for the construction or use thereof, or any of 


the property in the possession or under the control of the 
commissioners as such, he shall be guilty of felony, and 
be imprisoned in the penitentiary for a term not exceeding 
fourteen years. 

67. Ifany person shall wilfully obstruct or impede any 
officer, servant or agent of the commissioners in the 
execution of his duties upon the railway or upon or in any 
of the stations or other works or premises connected there- 
with, or if any person shall wilfully trespass upon the 

‘ailw ay or any of the stations or other works or premises 
connected therewith, and shall refuse to quit the same 
upon request to him made by any officer, servant or agent 
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of the commissioners, or shall wilfully disturb, break 
down, injure or destroy any of the fences of the railway 
or remove the same or any part thereof, or shall blot out 
or deface any regulations put up on the line or pull down 
or injure the boards upon which such regulations are 
afixed—every such person so offending and all others 
aiding or assisting therein shall severally forfeit a sum not 
exceeding one hundred dollars for every such offence. 

68. If any person shall omit to shut and fasten any 
gate set up at either side of the railway for the accommo- 
dation of the owners or occupiers of the adjoining lands 
as soon as he and the carriage, cattle or other animals 
under his care have passed through the same, he shall 
forfeit for every such offence a sum not exceeding eight 
dollars. 

69. If any person after the railroad or any section 
thereof shall be opened for use shall himself go thereon or 
shall ride, drive, or lead any animal thereon, he shall for 
every such offence forfeit a sum not exceeding eight 
dollars; but nothing in this regulation shall prevent the 
passing across the railroad where the same is crossed by 
any other road on a level therewith. 

70. Ifany animal shall be found going at large within 
the limits of the railroad or any section thereof, after the 
same shall be opened for use, the owner thereof and the 
person through whose default or neglect the same shall 
occur, shall for every such offence severally forfeit a sum 
not exceeding eight dollars; provided the railroad shall 
have on the sides thereof where it shall not cross some 
other road on the same level, a fence approved of by the 
commissioners. 

71. If any person shall travel or attempt to travel in 
any carriage belonging to the railroad, without having 
previously paid his fare, and with intent to avoid payment 
thereof; orif any person having paid his fare for a certain 
distance, knowingly and wilfully proceed in any such 
carriage beyond such distance without previously paying 
the additional fare for the additional distance, and with 
intent to avoid payment thereof; or if any person know- 
ingly and wilfully refuse or neglect on arriving at the 
point to which he has paid his fare to quit such carriage ; 
orif any person while in such carriage shall offend or 
annoy the other passengers therein by riotous conduct or 
by indecent or profane language, or shall disobey the 
lawful directions of the guard, or shall persist in smoking 
after a request from the guard or from any other passenger 
to desist therefrom—every such person shall for every such 
offence forfeit a sum not exceeding twenty dollars. 

72. If any person be discovered either in or after com 
mitting or attempting to commit any such offence as in the 
preceding regulation mentioned, all officers and servants of 


inte 
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the commissioners and such other persons as they may call Guar. 70, 
to their aid, and all constables, gaolers and peace officers, ~~ ~~ 
may lawfully apprehend and detain such person until he 

can conveniently be taken before some justice, or until he 

can be otherwise discharged in due course of law. 

73. If any person shall send by the railway any aqua- Gunpowder ana 
fortis, oil of vitrol, gunpowder, lucifer matches, or other gooie? nalty 
goods of a dangerous character, without distinctly marking {pune merking 
their nature on the outside of the package containing the 
same or otherwise giving notice to the book-keeper or 
other servant of the commissioners with whom the same 
are left at the time of so sending, he shall forfeit for every 
such offence a sum not exceeding eighty dollars. 

74. Ifany person shall wrongfully open or break open Mode of proce- 
any gate or fence along the line of railway, or shall com- parties for tres- 
mit any trespass upon the lands appropriated for railway Pong caer 
purposes, or upon any of the machinery, goods, chattels, department. 
firewood, sleepers or other property, real or personal, be- 
longing to the railway department, he shall be liable to be 
proceeded against in a summary way, in the name of her 
majesty the queen; and upon summons and conviction Penalty, &. 
before one or more justices of the peace, or a judge of the 
supreme court, according to the amount of damages 
claimed, he may in cases before a judge of the supreme 
court in addition to every actual damage proven be fined 
or imprisoned, or both, as the judge may order. 

75. When any person shall be guilty of stealing any Modeof pro- 


personal property belonging to the railway department, or parties for 
of maliciously injuring the same, the title of such property ficisuayinjox 
may be laid in the queen, and the party stealing or injur- {Ve Property of 
ing the same may be proceeded against and punished, as 

in cases where such property were laid and proved to be 

that of a private individual, and where the value of the where vatue is 
property stolen or damaged is laid at a value of two under two hun 
hundred dollars or under, the party charged may upon a 

summary information be arraigned and tried by a judge of 

the supreme court without a jury; but such judge shall on 
application of the party charged order a trial by indictment 

and jury, and the party convicted may be fined or impri- 

soned, or both, as such judge may order and determine. 

76. In all criminal proceedings under this chapter, and Proceedings to 
in all civil proceedings touching real or personal property, the queen. 
purchased for or belonging to the railway department, the 
proceedings may be in the name of and the property 
described as belonging to her majesty the queen. 

77. It shall be lawful for the commissioners to make tons—now 
and levy such tolls as in their opinion shall be best adapted ‘vie 
for the accommodation of the traffic, and to alter and vary 
the same from time to time as they may see fit; provided 
that all such tolls be at all times charged equally to all 


persons, and after the same rate, whether per ton, per mile, 
34 
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or otherwise in respect of all passengers, and of all goods 
or carriages of the same description, and conveyed or 
propelled by a like carriage or engine passing only over 
the same portion of the hne of railway under the same 
circumstances. 

78. The tolls shall be paid to such persons and at such 
places and in such manner and under such regulations as 
the commissioners shall appoint. 

79. If on demand any person fail to pay the tolls due 
in respect of any carriage or goods, it shall be lawful for 
the commissioners to detain and sell such carriage, or all 
or any part of such goods; or if the same shall have been 
removed from the premises of the railway, to detain and 
sell any other carriages or goods within such premises 
belonging to the party liable to pay such tolls; and out of 
the money arising from such sale to retain the tolls payable 
as aforesaid, and all charges and expenses of such detention 
and sale, rendering the overplus, if any, to the person 
entitled thereto; or itshall be lawful for the commissioners 
to recover any such tolls by action at law. 

80. Ifany person being the owner or having the care 
of any carriage or goods passing or being upon the railway, 
shall on demand fail to give to any person appointed to 
collect the tolls a true and correct account in writing 
signed by him, of the number and quantity of goods con- 
veyed by any such carriage, and of the point on the railway 
from which such carriage or goods have set out, or are 
about to set out, and at what point the same are to be 
unloaded or taken off the railway ; and if the goods con- 
veyed by any such carriage, or brought for conveyance as 
aforesaid, be hable to payment of different tolls, shall fail 
to specify the respective quantities or numbers thereof 
liable to each or any such tolls, with intent to avoid in any 
case the payment thereof, he shall for every such offence 
forfeit and pay to the commissioners a sum not exceeding 
forty dollars for every ton of goods or for any parcel not 
exceeding one hundred weight, and so in proportion for 
any quantity of goods less than one ton, or for any parcel 
exceeding one hundred weight, as the case may be, which 
shall be upon any such carriage; and such penalty shall 
be in addition to the toll to which such goods may be liable. 

Sl. If any passenger shall wilfully cut the lining, or 
remove or damage any part of the carriages, or shall get 
into or get off of any train when in motion, or at any other 
place than the passengers platforms, or attempt to do so, 
every such person shall for every such offence forfeit and 
pay a sum not exceeding eight dollars. | 

82. Passengers at the road stations will only be booked 
conditionally, that is to say, in case there shall be room in 
the train for which they are booked. If there shall not be 
room for all so booked, the passengers for the longer dis- 
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tance will be allowed the preference, and for the same Cuap. 70. 
distance they will have priority according to the number 
of their tickets. 

83. The owners of goods and property of every descrip- commissioners 
tion conveyed by the railway, liable to injury from the een 
weather or from smoke, sparks or fire, shall be responsible Med mmless 
for their proper protection, unless under a special bargain for. 
with the commissioners. 

84. If any person shall load any carriage on the railway, Overloading 
so that the loading extends more than two feet beyond the causing ob- ” 
flange of the wheels, or shall leave any carriage or goods working rail: 

ang , y 2 g working rail: 
or things under his charge to remain on the railway, or in ¥°%** 
any of the depots or sidings thereof, to an obstruction of 
the working of the railway, every such person for every 
such offence shall forfeit and pay a sum not exceeding 
eight dollars. 
85. If any person convicted under any of the preceding Persons convic- 


ted under pre- 


sections, from 65 to 84 both inclusive, shall not pay the ceding section 
judgment and costs, and no goods can be found whereon ty maybe im 
to levy the same, such person may be imprisoned in the P™°"** 
common jail of the county for a term not exceeding one 
day for every one dollar of the amount of the judgment, 

rovided such term shall in no case exceed three months. 

86. Chapter forty of the acts of 1861 shall remain in Chapter forty of 
full foree and effect, notwithstanding the passage of the remainin force. 
present series of the revised statutes or of any repealing 


act thereon. 


SCHEDULE. 


A. 
osvelti: 


To the sheriff of ——— 

You are hereby commanded to summon A. B., &e., 
jurors, duly appointed to appear at ———— on the day 
of ——— at o’clock, then and there to qualify them- 
selves for the purpose of appraising the damages sustained 
by certain claimants for damages in respect of lands taken 
for railway purposes, and in respect of other injuries within 
the provisions of chapter 70 of the revised statutes, third 


series, and have you then and there this writ. 
Issued this day of ——— A. D., 18—. 











B, 
Jurors Oath. 


You swear that you will truly appraise the damages 
sustained by the respective proprietors of lands taken for 
the track of railways and for stations, and that in the case 
of claimants for damages by reason of the line of railway 
haying deprived them of access tg their lands, or having 
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destroyed or impaired any easement or privilege which 
they had enjoyed in relation thereto, you will truly appraise 
the damage so sustained by such parties respectively ; and 
you do swear that in every case you will faithfully examine 
the premises, and will investigate each case according to 
the circumstances, and that you will impartially form your 
judgment of the damages as well prospective as present, 
including loss for delay of payment; and also will impar- 
tially consider and.estimate the relative benefit as well as 
injury to the property by the construction of the railway, 
and will deduct the benefit likely to be derived by the 
claimants from the railway running near to their lands, 
and that you will in all things decide according to the best 
of your judgment and ability. So help you God. 


C: 


This is to certify that A. B. is entitled to receive the sum 
of $ , which on the day of , 18—, was 
appraised for railway damages under chapter seventy of 
the revised statutes, third series, payable to the said A. 
B., or his order, in two equal annual instalments in the 
manner following, that is to say: one half of the said sum 
on or before the expiration of one year from the date of the 
appraisement as above mentioned, and the other half on 
or before the expiration of two years from that date, 
together with interest on each instalment after the time of 
payment shall have elapsed. 

Given under my hand this day of ,A. D. 18—. 

C. D., custos of county of 

E. F., clerk of the peace. 




















Part the Second. 


[ACT PASSED EIGHTEENTH APRIL, 1864.] 


1. The governor in council is hereby authorized to 
contract for the extension of the railway from the station 
house at Truro to the navigable waters of the harbor at 
Pictou, and as far as practicable on a site adapted for a 
common line for an extension of a line of railway from 
the station aforesaid to the frontier of New Brunswick. 

2. The provisions of the chapter of the revised statutes, 
‘‘of provincial government railways,” so faras may be, are 
hereby made applicable to the construction and manage- 
ment of such section. 

8. The governor in council may appropriate any de- 
posits in the savings’ bank towards defraying the costs of 
construction of such section, and may also for the purposes 
of this chapter issue provincial debentures, bearing in- 
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terest at a rate not to exceed six per cent, redeemable in 
twenty years, and not to exceed the sum of sixteen hun- 
dred thousand dollars in the same manner as is provided 
for issuing debentures under such chapter of the revised 
statutes. 

4. Chapter twenty-two of the acts of 1863, entitled 
‘an act to authorize the construction of a further section 
of provincial railways,” is repealed. 





CHAPTER 71. 


OF RAILROADS OTHER THAN PROVINCIAL GOVERNMENT 
RAILROADS. 


1. The proprietor of any railroad whereon any loco- 
motive engine shall be run shall cause a suitable bell or 
steam whistle to be kept on every engine while running, 
and which shall be rung or blown at the distance of at 
least eighty rods from every place where the rail crosses 
any other road upon the same level with the rail, and shall 
be kept ringing or sounding until the engine has crossed. 

2. The proprietor of every such railroad shall cause 
boards to be placed, well supported by posts and con- 
stantly maintained, across every road at every place where 
crossed by the rail on the same level; such boards and 
posts to be of a height to be easily seen by travellers 
without impeding the travelling; and on each side of the 
boards shall be painted in capital letters at least nine 
inches high the following inscription, to be kept always 
plainly legible: “railroad crossing,—look out for the 
engine.” 

3. Upon application to the sessions, setting forth that 
in addition to the foregoing provisions it is necessary for 
the security of the public that gates should be placed 
across any such railroad where the same shall cross any 
road on the same level therewith, and that persons should 
be stationed at such gates to open and close the same 
when required for the passing of the engine, the sessions 
shall investigate the application and hear evidence thereon ; 
and if they shall be of opinion that the placing of such 
gates and the stationing of such persons thereat is neces- 
sary for the security of the public, shall make an order 
accordingly with which order the proprietor shall comply ; 
but no such order shall be made unless a summons, to be 
issued by the clerk of the peace, setting forth the nature 
of the application, shall be served on the manager or 
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Cup. 71. person having charge of the railroad or some known agent; 

= ~ of the proprietor thereof, actually employed in and about 
the railroad, at least fourteen days before the first day of 
the sitting of the sessions at which the investigation shall 
take place, requiring cause to be shewn against such 
application. , 

Ce 4. If any proprietor shall violate any of the provisions 

ing sections. Of the three preceding sections, he shall for every offence 
forfeit a sum not exceeding two hundred dollars. 


Fine for obs 5. If any person shall maliciously obstruct the passing 
structing rall- ° : ° 
roads, — of any engine or carriage along any railroad or shall ma- 


liciously place any thing on any railroad now or hereafter 
to be constructed in this province calculated to obstruct 
the passing of any engine or carriage or to injure or 
endanger the same, or shall maliciously injure such rail- 
road or any thing thereto appertaining or any materials or 
implements for the construction or use thereof, such person, 
and also every person abetting the offence, shall forfeit a 
sum not exceeding two hundred dollars or be imprisoned 
for a term not exceeding two years. 

Fine for going 6. If any person after any such railroad shall be opened 

akimais onthe for use shall himself go thereon or shall ride, drive or lead 

parent any animal thereon without the consent of the proprietor, 
he shall for every offence forfeit four dollars; but nothing 
in this section shall prevent the passing across the railroad 
where the same is crossed by any other road on a level 
therewith. 

Pine for cattle 7. If any animal shall be found going at large within 

railroad limits. the limits of any such railroad after the same is opened 
for use, the person through whose neglect the same shall 
occur shall for every offence forfeit one dollar; provided 
the railroad shall have on the sides thereof where it shall 
not cross some other road on the same level, a lawful 
fence. 

Seopa ast If any person convicted under any of the two 

to satisfyfine. preceding sections shall not pay the judgment and no 
goods can be found whereon to levy, he may be imprisoned 
for a term not exceeding one day for every one dollar of 
the amount of the judgment; such term in no cage to 
exceed three months. 

Special const’ 9. In order more effectually to prevent breaches of the 

pointed: thei foregoing regulations, the general sessions or any special 

adge and duty. gegsions not interested in the railroad or connected there- 
with may appoint and swear in constables for such railroad, 
to be nominated by the proprietor; and such constables 
shall be stationed at such places as may be deemed neces- 
sary at the expense of the proprietor, and shall carry such 
distinguishing badge when on duty as the general or 
special sessions shall direct, and shall have all the powers 
of constables in preventing such breaches, and for appre- 
hending offenders and taking them before justices of the 
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peace, and for preserving public peace and order on and Cuap. 72. 
within the limits of the railroad.» 3 Se eran 
10. The word “ proprietor’ when used in this chapter pofnition of 
shall include his agents and servants, and the word ‘%™* 

“yoad’’ shall include streets, lanes and highways. 





TITLE XX. 
OF SEWERS, COMMONS, AND COMMON FIELDS. 


| cmenemeeniannil 


CHAPTER 72, pe ae SELF Cf 


OF COMMISSIONERS OF SEWERS AND THE REGULATING OF DIKED 
AND MARSH LANDS. 


1. All commissions issued for the appointment of com- Commissions 
missioners of sewers shall continue in force till the gover- yates 
nor in council shall otherwise direct. Se 

2. The governor in council at the request of any of the Commissioners, 
proprietors of any marsh, swamp or meadow lands, may andsvern in; 
appoint one or more commissioners of sewers for the Conte? acd? 
county, township or place where such lands le, who shall swo™- 
be sworn into office by a justice of the peace, and such 
swearing shall be entered in the commissioners’ book of 
record, which shall be evidence of the fact; and the com- 
missioners shall appoint a clerk, who shall be sworn into 
office by one of the commissioners, and the swearing shall 
be entered in the book of record, which shall be evidence 
of the fact. 

3. ‘Two thirds in interest of the proprietors of any Commissioners, 
marsh, swamp or meadow lands, within the jurisdiction of carry on work 
such commissioners, may by themselves or their agents 7 
select one or more commissioners to carry on any work for 
reclaiming such lands; and they may at any time add to 
or diminish the number of commissioners selected or super- 
sede any or all of them, and choose others instead; and 
the choice or dismissal of any commissioners for or from 
the management of any particular land shall be made in 
writing, under the hands of two-thirds of the proprietors 
in interest in such lands, and shall be entered in the book 
of record or filed by the clerk. Whenever any marsh, 
swamp or meadow lands lie partly in two counties, one or 
more commissioners of sewers may be chosen therefor out 
of one or both counties in which such lands lie. 

4, The commissioners sv chosen may require the pro- Powers of com: 


missioners for 


prietors of such lands to furnish men, teams, tools and carrying on 
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Cuap. 72. materials to build or repair'any dikes or wears necessary 
works: new tO prevent inundation, to dam, flow, or drain such lands, 
rorks, how or to secure the same from brooks, rivers, or the sea, by 
aboiteaux or breakwaters, or in any way they may think 
proper; and in ease of neglect may employ men and teams, 
and provide tools and materials for that purpose at the 
expense of such proprietors; the commissioner so chosen 
shall consult such other commissioners within the township, 
county or place as two thirds in interest of the proprietors 
of the lands in question, personally or by their agents shall 
name, as to the practicability of the work, or anything 
relating to the same. In case of the commencement, of | 
any new work, two-thirds in interest of the proprietors of 
the lands shall first agree thereto. 
Prerseersmay 5, Commissioners may appoint from among the pro- 
howeworn.  prietors of such lands one or more overseers to assist them, 
who shall be sworn by one of the commissioners. 


Rotice to be. _ 6. Commissioners shall in ordinary cases cause three 
tors. days notice, exclusive of Sundays, to be given to the pro- 


prietors of land, or to their known agents, where they reside 
within ten miles of the place where the labor is required 
to be done, to attend and furnish labor and materials; but 
in cases of sudden breaches in any works, or apprehension 
thereof, the immediate attendance of each proprietor may 
be required. 

Assessmentto $7, The commissioners s0 chosen may assess the owners 

whatpurposes. OF occupiers of such lands for any expenses incurred by 
them or their predecessors, whose accounts remain un- 
settled, for dikes, wears, drains, aboiteaux or breakwaters, 
including one dollar and fifty cents per day for every com- 
missioner while actually employed, and a reasonable sum 
for the payment of the clerk, overseers and collector, 
having regard to the quantity and quality of land of each 
owner or occupier, and the benefit to be by him received. 

Rates exterd” 8. ‘Where any rate shall exceed one dollar and fifty 


ing one dollar : 
and fifty cents cents an acre on the whole quantity of rateable land, the 


per acre—how pet x 

assessed. commissioners shall summon the owners or occupiers of 
such land, or their known agents, or such of them as shall 
reside within ten miles of the work, to meet at a certain 
place and at a certain time, not less than three days ex- 
clusive of Sunday, after service of such summons, when 
two-thirds in interest of the owners or occupiers present 
may elect not less than three nor more than five disinter- 
ested persons as assessors, who shall be sworn into office 
the same way as the clerk; and they or a majority of them 
shall with the commissioners assess the owners or occu- 
piers for the expenses incurred, including a sum not 
exceeding one dollar and fifty cents a day for each assessor 

7 while actually employed. 
ce Wickwire 9+ The commissioners for the new or Wickwire dike 


of Wickwire 


dike may as- in Horton, may assess the owners or occupiers of land in 
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such dike although the rate shall exceed one dollar and 
fifty cents an acre, provided the rate shall not exceed four 
dollars an acre on the whole quantity of rateable land, 
without calling a meeting of the owners or occupiers as 
provided in the last section, or taking the other proceed- 
ings prescribed by the chapter where the rate exceeds one 
dollar and fifty cents. 

10. An assessment may be made in the same way in 
respect of meadow lands and swamps for the original 
opening or draining thereof, although the rate be less than 
one dollar and fifty cents an acre on the quantity of rate- 
able land. 

11. Ifthe owners or occupiers, or their agents, attend- 
ing such meeting shall unanimously agree to an estimate 
and assessment in writing, to be entered in the books of 
the commissioners, it shall be valid and binding, as any 
other rate or assessment. 

12. All fines, rates and assessments shall be recovered 
by and in the names of the commissioners so appointed and 
chosen, with costs as if the same were private debts; and 
a copy of the assessment, or of such part as may relate to 
the particular rate sued for, shall be sufficient proof of the 
assessment having been made, and of the liability of the 
owner or occupier of the land in question to pay the same; 
and no fine, rate or assessment shall be subject to any set 
off of a private nature, or be connected with any private 
claim on the part of the plaintiff. 

18. When no goods of any owner or occupier of such 
lands can be found within the county where they lie, or 
the commissioners shall not think prudent to proceed under 
any judgment so obtained against such goods, the com- 
missioners may let so much of the land as will pay the 
rate and expenses thereon, first giving twenty days notice, 
by handbills, posted in at least three of the most public 
places in the township where the lands lie. 

14. If any such lands cannot be let for a sufficient sum 
to pay the rate and expense, the sheriff or his deputy, at 
the request of the commissioners, shall sell the same, or so 
much thereof, as is necessary to pay the rate and expenses, 
having given three months previous notice of the time 
and place of such sale, by handbills, posted in at least 
three of the most public places in the township where such 
lands lie; and shall execute and deliver to the purchaser 
a valid deed of such lands, for which deed, and his atten- 
tion about the sale, he shall be entitled out of the proceeds 
to two dollars. A recital in the deed of such handbills 
having been duly posted, shall be presumptive evidence of 
the fact. No school or glebe lands shall be sold under this 
chapter. 

15. Where the present or former owner or occupier of 
any land, or his known agent, shall not have agreed to the 
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building of any dike, wear, aboiteau or breakwater, or to 
the damming, flowing or draining of such land, the land 
only shall be liable for the rate or assessment. 

16. Any deficiency in the amount of a rate may be 
levied and collected as an original rate. 

17. No commissioner shall be liable to an action for 

any demand for work or materials furnished by the owner 
or occupier or his agent, until all rates and expenses thereon 
against the lands of such owner or occupier shall have 
been paid, nor until after a reasonable time for making up 
the rate billand collecting the same; and before any letting 
or sale shall take place, the amount due to the owner or 
occupier of such lands for work or materials, shall be 
deducted from the amount due from such owner or occu- 
pier. 
18. Every owner or occupier of such lands or their 
agent, shall when required by the commissioners, provide 
at a certain time and place named a sufficient number of 
laborers with tools, carts and teams, in proportion to the 
quantity of land owned or occupied; and for each day’s 
neglect in case of a sudden breach, or the apprehension of 
one, shall pay besides his rate or assessment, a fine of one 
dollar for each laborer, and a like sum for each cart or 
team so required. All fines when recovered to be applied 
for the benefit of such lands generally. 

19. When sods or soil shall be cut off the land of any 
proprietor inside or outside of the dike, for the purpose of 
making or repairing of such dike, or when such lands shall 
be washed away or diked out, or injured by carting over 
the same by order of the commissioners, such damage 
shall be valued, assessed and paid as other dike rates. If 
there be any lands so reclaimed, lying undivided and in 
common, the same shall be as far as it may be available 
allotted to the party injured, and the balance only if any 
assessed as above. 

20. When sods or soil shall be cut off the lands of any 
proprietor inside or outside the dike, for the purpose of 
making and repairing such dike or an aboiteau, the com- 
missioners shall have power to settle the value of the same 
with the owner or owners of the land, provided the damage 
does not exceed five dollars each person, and if the com- 
missioners and owners cannot agree, each party shall choose 
one freeholder as appraiser, and such two appraisers shall 
appoint a third freeholder to act with them, and the deci- 
sion of any two such freeholders shall be final; and if the 
appraisers so appointed do not allow one sixth more than 
had been offered by the commissioners, the owners shall 
pay all the expenses consequent upon such appraisement. 

21. The clerk of the commissioners shall keep a record 
of all their proceedings, and a fair account of all monies 
expended by them, open to the inspection of all persons 
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interested therein on payment for each search and exami- 
nation of the book at one time of twenty cents, and a copy 
shall be furnished to every person interested when de- 
manded on payment of ten cents for every ninety words. 
_ 22. Whenever by the making or repairing of a break- 
water by direction of a commissioner of sewers, salt marsh 
lying outside the same shall be benefitted thereby, the 
same shall be taxed and assessed towards the expense of 
the breakwater in proportion to the benefit derived. 

23. Whenever in the draining of any swamp or meadow 
land a part shall be benefitted, the proportion of the expense 
shall be assessed on that part only. 

24. A clerk or overseer or collector shall be a compe- 
tent witness to prove any fact connected with the duties of 
his office, although a proprietor in the land included in the 
assessment; except in a matter touching the particular 
rate or assessment upon his own land or himself in relation 
thereto. 

25. No commissioner of sewers shall hold the office of 
clerk or collector. 

26. When any commissioner of sewers having the 
charge of any land, shall think it necessary to have a plan 
thereof shewing the several lots and boundaries and the 
names of owners or occupiers, he may employ a surveyor 
to make such plan, and order the expense to be laid on the 
land so surveyed as other charges, and may require the 
owners or occupiers, or their agents, to point out to the 
surveyor the boundaries of their respective lots, and the 
owners, occupiers and agents so called upon shall be bound 
by such survey and plan. 

27. Where any lands enclosed by dikes shall by other 
dikes erected outside the same, be enclosed and protected, 
the commissioner in charge of the lands reclaimed by 
outer dikes shall call a meeting of the proprietors of the 
land within the whole level contained and enclosed by the 
outer dikes, who shall reside within the township or within 
ten miles of the place where such lands le, giving six 
days notice of the time and place of meeting to each 
proprietor or his known agent; and two thirds in interest 
of such owners or occupiers present, or in case of their 
neglect then the commissioners, shall elect not less than 
three nor more than five disinterested freeholders, who 
being sworn before a justice shall determine what propor- 
tion or degree of benefit hath accrued or is likely to accrue 
to the old or inner dikes and the lands lying within the 
same from the new or outer dikes, and shall settle and 
declare the proportion of expense the proprietors of the 
lands within the old dikes ought annually to contribute 
and be assessed towards the maintenance and repair of the 
new dikes; and such persons, or two thirds of them, shall 
make a report in writing of their proceedings, which shall 
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be entered in the book of record for such outer dikes, and 
every sum or proportion of expenses so settled and declared 
shall be borne upon the lands within the inner dikes, and 
be assessed and collected as other dike rates. 

28. If such outer dikes shall at any time cease in whole 
or in part to protect such inner dikes, the lands within the 
inner dikes shall not for such time contribute or be assessed 
to the support or repair of the outer dikes. , 

29. Ifat any time two thirds in interest of the proprie- 
tors of the lands within the inner dikes shall be apprehen- 
sive that the outer dikes are unsafe or out of repair, two 
thirds in interest of the proprietors of the whole level may 
call upon one or more commissioners to examine the outer 
dikes ; and if it appear to him or them to require repair, 
he or they with the assent of such two thirds in interest 
of the proprietors of the whole level, shall forthwith cause 
the same to be repaired, or otherwise with the like consent 
put the inner dikes in a state of repair, as shall seem most 
advisable. If the inner dikes be repaired, then the proprie- 
tors of the lands enclosed thereby shall bear the expense. 

30. If any person shall pasture marshes or other lands 
enclosed by a common dike or without and adjoining such 
dike, or shall make a road over such dike whereby it shall 
be injured, the commissioners may make an order on such 
person as often as occasion may require for repairing the 
injury by a certain day to be named therein; and in case 
of refusal of obedience to such order the commissioners 
shall cause the injury to be repaired, and the person dis- 
obeying the order shall forfeit for every offence two 
dollars, which, with the costs of the repair, may be re- 
covered and applied as other dike rates. 

31. On application by any proprietor of marsh, swamp 
or meadow lands, in writing, signed by him or his agent, 
to the commissioners for a county or township in which 
the lands lie, or in case there has been a commissioner or 
commissioners selected by two-thirds in interest for carry- 
ing on work over the lands whereof the same forms a part, 
then to such commissioner or commissioners, setting forth 
that the same are frequently overflowed and rendered 
unproductive, the commissioners or any three of them, or 
the commissioner or commissioners so selected, as the case 
may be, shall inquire into the merits of the application, 
and may direct such lands to be drained by causing new 
or old drains to be opened through the same or any adja- 
cent land; and such commissioner or commissioners may 
order such measures as they may deem proper for render- 
ing the lands productive, and may require the proprietors 
or occupiers of the lands through which the drainage shall 
be ordered, to perform a just proportion of the labor 
necessary for the purpose, and shall have power to tax all 
lands benefitted by such drainage, and the proprietors or 
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occupiers thereof for the expenses incurred, and for damage 
arising therefrom, in proportion to the benefit to be 
received by such lands respectively, by a rate according to 
the quantity and quality of the lands owned by the pro- 
prietors respectively; which rate shall be levied and 
recovered as other dike rates are; but no such rate shall 
be payable until ten days after notice given by the com- 
missioner or commissioners, or his or their collector or 
clerk, to the proprietors or occupiers, or their known agents 
respectively, residing within ten miles of the lands drained, 
of the amount thereof, or in case of an appeal, until after 
the decision thereon. 

32. Two-thirds in interest of the proprietors of any 
body of marsh, diked or undiked, may on application in 
writing, specially require the commissioners of sewers 
having such land in charge, or in case there be none, may 
select any other commissioner for the purpose of making, 
repairing or altering any private roads or bridges leading 
through or across the same which such majority of two- 
thirds in interest may deem expedient or advantageous; 
and the commissioners so appointed or required may call 
upon the proprietors of such land to furnish men, teams, 
tools and materials to carry on such works, and may 
assess the owners or occupiers of such lands according to 
the benefit to be derived, and collect such rates in the 
same way as ordinary dike rates. 

33. On application in writing, two-thirds in interest of 
the proprietors of any part or portion of any diked marsh 
or meadow land, desiring to flow the same, may direct the 
commissioner in whose jurisdiction such lands may lie, or 
in case there is none, any commissioner selected by them- 
selves from the same county or town, to proceed imme- 
diately and set off such part or portion into a separate 
body, and dike out such part or portion for the purpose of 
flowing the same; and such commissioner may require 
the proprietors or occupiers of such lands to furnish their 
proportions of labor and materials necessary to erect a 
division dike for that purpose, and shall assess them for 
the expenses and damages thereof according to the benefit 
to be received by such flowing ; provided always that 
whenever it shall appear to any “commissioner of sewers 
adjoining such flowed lands that such division dike is 
insufficient, and such lands adjoining are endangered 
thereby, it shall be lawful for such commissioner to repair 
such division dike and collect the expenses thereof from 
the proprietors of land so diked out. 
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commissioner or commissioners in writing, signed by him- 
self or his agent, that he is dissatisfied with the rate, such 
commissioner or commissioners shall summon the owners 
or occupiers of such lands or their known agents or such 
of them as shall reside within ten miles of the work, to 
meet at a certain place and on a certain day, being at 
least three days, exclusive of Sunday, after service of such 
summons, when a majority in interest of those present 
shall elect not less than three nor more than five disin- 
terested persons as assessors; and the assessors or a 
majority of them, having been first sworn into office in the 
same way as the clerk, with such commissioner or com- 
missioners, shall assess such owners or occupiers for the 
expenses incurred, including a sum not exceeding one 
dollar and fifty cents a day for each assessor while actually 
employed, and the decision of the assessors or any three of 
them shall be final. 

36. In case the proprietors neglect to meet at the time 
and place appointed or to appoint assessors, or in case the 
assessors or a majority of them neglect to perform the 
duties imposed upon them, the commissioner or commis- 
sioners shall forthwith submit and refer such rate to three 
other disinterested commissioners of sewers of the county 
or township within which the lands he, by name, who shall 
forthwith revise, and, if they see fit, amend such rate, and 
the decision of the revising commissioners, or any two of 
them, shall be final. 

37. When the land of any proprietor within such 
marsh, swamp or meadow land, other than that of the 
applicant, shall have been injured by such drainage or 
other measures ordered, the damage shall be valued, as- 
sessed, and paid in the same manner as directed for the 
expenses incurred in such drainage. 

38. Where any diked marshes are owned by two 
persons in such proportions that neither is interested to 
the extent of two-thirds, either party may require one or 
more commissioners to take charge of and carry on any 
work necessary for repairing the dikes thereof. 

39. If any owner or occupier of land think himself 
agerieved by the proceedings of the commissioners or of 
any person acting under this chapter, he may remove the 
proceedings of such commissioners by certiorari into the 
supreme court, where they shall be examined, if necessary, 
and such determination made as shall be proper;- but 
suficient security shall be first given by the applicant to 
the prothonotary of the court for payment of costs to be 
awarded and taxed. 

40. All clerks, collectors; overseers and assessors, who 


cers neglecting Shall neglect or refuse to comply with their duties, shall be 


dnty. 


lable to a fine of two dollars for each offence, to be col- 
lected and appropriated as other fines under this chapter, 
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41. Every notice required to be given unless herein 
otherwise directed may be a verbal notice to be given to 
the parties in person or left at their dwelling houses if 
known, and within the distance limited in this chapter. 

42. Two-thirds in interest of the proprietors of any 
marsh, swamp or meadow land, may make choice of a 
collector, overseers and assessors; may order, confirm or 
disallow any plan of lands, and settle the wages to be paid 
to or for the collector, overseers, laborers, carts or teams, 
and the price to be paid for materials, and cause the same 
to be entered in the book of record for the guidance of 
the commissioners. 

43. No commissioner shall be lable for any act of his 
predecessors in office about any work in which such com- 
missioner is engaged, unless for money he might or could 
have collected on account of work done by his prede- 
cessors. 
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OF COMMONS. 


1. The sessions shall make regulations respecting com- 
mons in the several townships and enforce the same by 
penalties not exceeding eight dollars ; and they shall have 
the general management of the commons and the control 
of the supervisors in the discharge of their duties in 
relation thereto. 

2. Nothing in this chapter contained shall extend to 
the city of Halifax nor to any commons regulated by a 
special act remaining unrepealed. 


CHAPTER 74, 


OF COMMON. FIELDS. 


1. Each proprietor of lands lying unfenced or in a 
common field shall once in two years, on six days notice 
given him or his agent by the adjoining proprietor, run 
the lines, and make and keep up the boundaries of such 
lands, by stones or other sufficient marks ; and any person 
neglecting so to do shall forfeit four dollars. 
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2. The proprietors of common fields shall meet an- 
nually on the first Monday of September, or on some 
other day to be appointed at a general meeting, at some 
convenient place, and by vote of a majority in interest of 
those present may make regulations respecting the man- 
aging, fencing and improving the same, and keeping the 
fences thereof in repair, and the making and repairing of 
roads and bridges in and across such common fields as 
may from time to time appear expedient. 

3. The regulations shall be entered in a book to be 
kept for the purpose, and shall be signed by the chairman 
of the meeting ; and the production of the book and proof 
of the entry made therein shall be sufficient evidence of 
the regulations. 

4. If any person shall not comply with the regulations, 
he shall forfeit a sum not exceeding two dollars. 

5. In addition to any penalty imposed by this chapter, 
if any proprietor shall after three days notice from another 
proprietor, neglect to obey any regulations of the proprie- 
tors, under which he shall be bound to make or repair any 
fence, the fence viewer shall on application, make or repair 
such fence, if he shall think it insufficient, and the person 
so refusing shall pay double the expense to the fence viewer. 

6. Every brand or mark adopted by the proprietors of 
any common field by their regulations, for branding or 
marking animals to be turned thereon before being used, 
shall be entered in the town clerk’s book, and he shall 
receive twenty cents therefor. . 

7. The town clerk after entry of such brand or mark 
shall not enter any other brand or mark similar thereto 
under a penalty not exceeding forty dollars. 

8. If any proprietor of a common field or any person 
by his direction, shall with a brand or mark not recorded 
or entered by the town clerk, brand or mark any animal 
for the purpose of turning the same into a common field, 
or shall counterfeit any such brand or mark for the pur- 
pose of branding or marking any animal, every person so 
offending or being accessory thereto, shall forfeit a sum 
not exceeding twenty dollars. 

9, Every proprietor of any field adjoining a common 
field enclosed and improved, in case his part of the fence 
dividing his land from such common field shall become 
defective, shall immediately make the same a legal fence ; 
and in case of his neglecting so to do within three days 
after notice given him by the field keeper or any proprietor, 
any fence-viewer on application may forthwith cause the 
same to be repaired; and the person who ought to have 
repaired the same shall pay double the expense thereof to 
the fence-viewer. : 

10. If any proprietor in a common field shall desire to 
have his land separately fenced, he shall unless otherwise 
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assented to by two-thirds in interest of the whole proprie- 
tors, bear the whole expense of fencing the same, and 
shall be bound to keep such fence in repair at his indivi- 
dual expense. 

11. At the annual meeting the proprietors shall appoint 
from among themselves a committee of not less than three 
nor more than five, to carry into effect the regulations 
made respecting such common field for the ensuing year. 

12. Whenever the committee shall find it necessary to 
raise money to carry into effect any regulation not apply- 
ing to the making or repairing of roads or bridges in or 
across such common field, they shall assess the amount on 
the several proprietors or occupiers of the common field 
by an even and equal rate, according to the quantity and 
quality of land held; and in cases of regulations applica- 
ble to the making and repairing of roads and bridges in 
or across such common field, the committee shall assess 
the amount on the proprietors or occupiers by an even and 
equal rate, according to the benefit to be derived from 
such roads and bridges by each proprietor or occupier 
respectively. 

13. The last section shall not extend to any common 
field on the Grand Prairie or Wickwire dikes in Horton, 
but the committee for any common field on such dikes 
shall have power to make and repair all fences, gates, roads 
and bridges in, across or around the same, to call meetin gs 
of the pr roprietors, giving three days notice to all proprie- 
tors residing within six miles of their clerk’s office, and to 
do all acts necessary for the security and improvement of 
such common field, and to notify the commissioners of 
sewers of said dikes of such expense; and the commis- 
sioners shall include the amount in any sum of money to 
be by them assessed upon the proprietors of such dikes as 
ordinary dike rates, and shall apply such amount in pay- 
ment of the expenses incurred, as certified by such com- 
mittee. 

14. The committee may by writing appoint a person to 
collect from the proprietors or occupiers the several sums 
assessed upon them respectively; and the collector upon 
neglect of any party assessed to pay the amount for which 
he shall have been rated, after due notice of such assess- 
ment, may collect the same as if it were a private debt due 
him. 

15. The committee may include in any sum to be 
assessed, one dollar for the attendance of each of their 
number, for every day actually employed in carrying the * 
regulations into effect. 
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Examinationof 1. Examinations shall be instittted for persons who 
peergt ie are!or intend to become masters or mates of foreign going 
ships. ships, registered in and belonging to this province, in 
accordance with the provisions of part third of the im- 
perial act, entitled ‘“‘the merchant shipping act, 1854,” 
and the acts in amendment thereof. 
Tepe imentof 2. The governor in council may appoint local boards 
examiners—. of examiners at such ports in this province as he may 


rules for their : 

guidance. deem necessary for the purpose of conducting such ex- 
aminations, and may lay down for the guidance of such 
boards such rules and regulations as respect the examina- 
tions and qualifications of the applicants as shall as nearly 
as possible correspond and be consistent with the rules and 
regulations in that.behalf required by the merchant’s 
shipping act; and such rules and regulations shall in all 
respects be strictly adhered to by such boards of exami- 

Penalty for, ners, under a penalty of one hundred dollars for any devi- 

oreach of rules. ° 
ation therefrom. | 

Coon 3. In addition to the local’ boards mentioned in the 

ere ns ~~ preceding section, the governor in council may appoint a 

board at Halifax, to be called “the central board of 

examiners,’ and such central board shall have and exercise 
the functions of the board of trade, under section 1384 of 
the imperial act hereinbefore referred to, and they shall 
report half-yearly to the board of trade. 

competncy 4 The local boards of examiners shall duly examine 

how granted. each applicant in strict compliance with the rules laid down 
for their guidance in that behalf; and if such applicant 
shall pass a satisfactory examination as regards his sobriety, 
experience, ability and seamanship, a testimonial shall be 
given to him by such local board to the effect that he is 
competent to act as a master or as first, second or only 
mate of such foreign going provincial ship; and on such 
testimonial being presented to the central board such board 
shall grant a certificate of competency, to the effect that 
he is competent to act as master, first, second or only mate 
of such foreign going ship, as the case may be, and con- 
taining the other particulars required by such imperial 
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act; and such certificate shall entitle the recipient to all Cuap. 75 
the vights and privileges enjoyed in that behalf by persons pryiviteses of 
to whom certificates of a similar kind are granted under helders of cer- 
the act hereinbefore referred to. 

5. No provincial foreign going ship shall go to sea from Ne foreign B0- 
any port in this province unless the master thereof and to sea tness 
the mates thereof have obtained and possess certificates of nates possess 
competency as. provided in the preceding section; but ie oe 
nothing in this section shall apply to provincial ships “*°"?"°"* 
trading with the United States of America, British Ameri- 
can Colonies, or British and Foreign West Indies. 

6. All certificates shall be made in duplicate, and one Certificate to he 
part thereof shall be kept and recorded in the office of the 
central board, and the other shall be delivered to the party 
entitled thereto ; and every person fraudulently procuring, Penalty for al- 
obtaining or altering such certificate, or permitting the certifeater «| 
same to be used by any other person, shall for each offence 
be deemed guilty of a misdemeanor. 

7. Hach applicant for a master’s certificate shall pay a Fees. 
fee of twelve dollars, and each applicant for a mate’s 
certificate shall pay a fee of eight dollars to the local board 
of examiners; one-half of such fees to be paid in advance 
on the application being made, and the other half on 
receiving the certificate; provided that if such applicant. Proviso. 
shall not pass his examination, he shall forfeit the sum so 
paid in advance. 

8. If the central board or local board of examiners Oe snes 
have reason to believe that any master or mate is from be cancelled or 
incompetency or misconduct unfit to discharge his duties, *?""** 
they may direct any two justices of the peace and one 
member of the local board to investigate the same; and 
thereupon such justices may summon such master or mate 
to appear before them, and shall give him full opportunity 
of making a defence, and they shall report the result of 
their investigations to the central board; and such central 
board shall have power to cancel or suspend the certificate 
of competency of such master or mate, should the result 
of the investigation reported to them in their judgment 
justify such a course. The justices for the purpose of such gustices may. 
investigation shall have the power of compelling attend- ance of witness. 
ance of witnesses. 

9. The master of any vessel registered in and belong- Shipping arti- 
ing to this province, trading to parts out of the province, cases necessary 
shall not carry to sea, as one of his crew, any person, Heese ta 
apprentices excepted, without entering into an agreement %™ && 
in writing with such persons specifying what wages he is 
to receive, the capacity in which he is to act, and the 

nature of the voyage intended. The agreement shall 
contain the date when made, and shall be signed by the 
master, in the first instance, and by each person shipped, 


at his port of shipment :—it shall be in the form, and shall 





284 


CHAP. V8% 





Fines for ship- 
ping seamen 
contrary to the 
first see., and 
for non-compli- 
ance with its 
provisions. 


Articles not to 
lessen seamen’s 
lien for wages. 


Proceedings 
when seamen 
refuse to join 
ship after arti- 
cles signed. 


Sureties liable 
for advance and 
expenses where 
seamen refuse 
to proceed on 
the yoyage. 


SHIPPING AND SEAMEN. [PART I. 


contain, as far as possible, the particulars in the schedule 
hereto annexed; and a copy, attested by the signature of 
the master, shall on reporting the arrival of the vessel be 
deposited in the customs there. A clause may be inserted 
therein providing for the sale of the vessel during the 
voyage intended, and for the discharge of the crew in the 
event of such sale; but such clause must state the amount 
of wages to be paid to the seamen upon such sale. 

10. The master of any such vessel carrying to sea any 
such person, apprentices excepted, without having entered 
into the agreement hereby required, shall forfeit twenty 
dollars for every such person; and the master not deposit- 
ing as hereby required, a true copy of the agreement, shall 
forfeit twenty dollars. 

11. The entering into the agreement shall not deprive 
any seaman of his lien on the vessel, or of any legal remedy 
for the recovery of his wages; no agreement made con- 
trary to the above provisions, and no clause depriving sea- 
men of their right to wages in the case of freight earned, 
by a vessel subsequently lost shall be binding on the sea- 
man. No seaman shall be obliged to produce the agree- 
ment, or a copy of it, to support his claim for wages. 

12. If aseaman having signed the agreement hereby 
required, shall not join his vessel, or shall refuse to pro- 
ceed to sea in her, or shall absent himself therefrom 
wtthout leave, any justice of the peace near the place shall 
upon complaint made upon oath by the master, mate or 
owner, by his warrant, cause such seaman to be appre- 
hended and brought before him; and if such seaman shall 
not satisfy the justice as to such neglect, refusal or absence, 
the justice shall upon due proof commit such seaman to 
jail, there to be kept at hard labor for a period not 
exceeding thirty days; but if such seaman shall consent 
to join his vessel and proceed on the voyage, the justice if 
requested by the master, shall instead of committing such 
seaman cause him to be conveyed on board the vessel or 
delivered to the master, and shall award to the master the 
costs incurred in such apprehension, not exceeding the 
sum of eight dollars, exclusive of jail fees, which shall be 
deducted from the wages to grow due to such seaman. 

13. If any seaman having received an advance on his 
shipping, and signing the agreement, and for whom any 
person shall have become surety and as such subscribed 
the agreement, shall not proceed on the voyage, such 


_surety shall repay such advance; and if the master or 
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owner shall be compelled to procure another seaman, and 
thereby incur additional expense, the surety shall also 
repay the same, provided it do not exceed half the sum 
originally advanced. 

14. The party becoming surety shall subscribe his 
name to the agreement in the proper column thereof, 
opposite to the name of the seaman for whom he becomes 
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surety, and such signature shall render him liable to the 
extent above declared; and the amount shall be sued for 
as debts of the like amount by law are; and on production 
of the agreement, and proof of the execution thereof by the 
seaman and by the surety, and of the refusal of the sea- 
man to proceed to sea, judgment shall be given against 
the surety for the advance paid to the seaman, and for the 
additional expense to the extent above named, together 
with costs, as allowed by law in cases of debts of the like 
amount. 

15. IPfany seaman after having signed the agreement, 
and during the period for which he has agreed to serve, 
shall without leave absent himself from the ship or from 
his duty, he shall in cases not of absolute desertion, or not 
treated as such by the master, forfeit out of his wages to 
the master or owner thé amount of two days’ pay for 
every twenty-four hours absence, and in like proportion 
for a less period of time, or at the option of the master, the 
expenses incurred in hiring a substitute to perform his 
work; and any seaman without sufficient cause neglect- 
ing to perform the duty required by the person in command, 
shall be subject to a like forfeiture for every such offence 
and for every twenty-four hours continuance thereof; and 
if any seaman after having signed the agreement or after 
the ship’s arrival at her port of delivery and before the 
discharge of her cargo, shall quit the ship without a dis- 
charge or leave from the master he shall forfeit to the 
master or owner one month’s pay out of his wages. No 
such forfeitures shall be incurred unless the fact of the 
seaman’s absence or neglect, and the time and duration 
thereof be entered.in the log book; this entry the owner 
or master shall in cases of dispute be obliged to sub- 
stantiate by evidence of the mate, or other credible witness. 

16. Where the seaman has contracted by the voyage or 
by the run, the amount of forfeitures shall be ascertained 
thus :—If the duration of the voyage shall exceed one 
month, the forfeiture of one month’s pay shall be con- 
sidered a forfeiture of a sum bearing the same proportion 
to the whole wages as a month bears to the whole time 
spent in the voyage; a forfeiture of two day’s pay or less 
shall be considered a forfeiture of the sum bearing the 
same proportion to the whole wages as that period ‘bears 
to the time spent in the voyage; if the whole time does 
not exceed one month the forfeiture of one month’s 8 pay 


shall be considered a forfeiture of the whole wages; if 


such time does not exceed two days, the forfeiture of two 
day’s pay shall be considered a ‘forfeiture of the whole 
wages. The master shall deduct all forfeitures from the 
wages of the seaman incurring the same. 

17. A seaman deserting his vessel shall forfeit to the 
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wages due to him; provided the circumstances of the 
desertion be at the time entered in the log book, certified 
by the signature of the master and mate or other credible 
witness. The absence of a seaman within twenty-four 
hours immediately preceding the vessel’s sailing without 
leave of the master, or at any time under circumstances 
shewing an intention not to return, shall be considered an 
absolute desertion ; and if such desertion shall take place 
out of this province and the master shall be obliged to 
engage a substitute for the deserter at an increased rate of 
wages, he shall recover from such deserter the excess of 
wages paid to such substitute as wages are hereby made 
recoverable. 

18. If any seaman or apprentice is imprisoned on the 
ground of his having neglected or refused to join or to 
proceed to sea in any ship in which he is engaged to 
serve, or of having deserted or otherwise absented himself 
therefrom without leave, or of his having committed any 
other breach of discipline, and if during such imprison- 
ment and before his engagement is at an end his services 
are required on board his ship, any justice may at the 
request of the master or of the owner or his agent cause 
such seaman or apprentice to be conveyed on board his 
said ship for the purpose of proceeding on the voyage, or 
to be delivered to the master or any mate of the ship or 
to the owner or his agent, to be by them so conveyed, 
notwithstanding that the termination of the period for 
which he was sentenced to imprisonment has not arrived, 

19. Any person harboring or secreting a seaman who 
shall have signed the agreement hereby required and 
absented himself from his vessel without leave, knowing 
or having reason to suspect him to be so absent, shall for- 
feit four dollars. No debt over one dollar incurred by a 
seaman after signing the agreement shall be recoverable 
until the conclusion of the voyage. The keeper of a 
public house shall not detain any effects of a seaman for 
any debt contracted by him. In case of such detention 
any justice shall on complaint on oath by or on behalf of 
such seaman inquire into the matter, and he may by war- 
rant cause such effects to be delivered to such seaman. 

20. The master or owner shall pay every seaman his 
wages if demanded within three days after the delivery of 
the cargo or ten days after the seaman’s discharge, which- 
ever shall first happen. The seaman on his discharge 
shall be entitled to receive one-fourth of the estimated 
balance due to him, and in default thereof the master or 
owner shall forfeit to the seaman two days pay for each 
day not exceeding ten days that such payment without 
sufficient cause is withheld. This forfeiture shall be re- 
coverable in the same manner as seamen’s wages; but 
this provision shall not apply to cases where the seaman 
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by the agreement is paid by a share in the profits of the Cuap. 75. 

adventure. GAS 5 eee 
21. The payment of wages to a seaman shall be valid Paymentto sea. 

notwithstanding any bill of sale or assignment thereof or withstanding 

any attachment or incumbrance thereon. No assignment Inents. > 

or sale of wages made prior to the earning thereof, and no 

power of attorney to receive wages expressed to be irre- 

vocable shall be valid or binding on the party making it. 

22, A seaman shall on his discharge be entitled to a Seamen enti- 


certificate signed by the master of his period of service pus anector 
and the time and place of his discharge; and a master "™*'"® 
refusing such certificate without reasonable cause shall 

forfeit twenty dollars. | 

23. If a seaman having been three days discharged and froceedings for 
desiring to proceed again to sea, shall require immediate gearen Alongs 
payment of his wages, any two justices on his application voyage. 
and proof that delay would hinder him of employment, 
shall summon the master or owner of the vessel to shew 
cause why immediate payment should not be made; and 
if cause be not shewn they shall order payment forthwith ; 
and in default of such payment the master‘or owner shall 
forfeit twenty dollars. 

24, When the wages due to a seaman do not exceed pase wow or 
eighty dollars, any two justices in the neighborhood on ¢e eighty do: 
complaint upon oath by or on behalf of such seaman, shall 
summon the master or owner to appear and answer such 
complaint; and on his appearance, or in default thereof 
on proof of his having been summoned, the justices shall 
on the oath of the parties and their witnesses, examine 
into the complaint and order payment of the amount due; 
and if such order be not obeyed within two days, they shall 
issue their warrant to levy the amount awarded by distress. 
and sale of the effects of the party on whom such order ™“S 
was made, rendering to him the overplus if any after “. %q. 
deducting the expense attending the complaint and the 1 
distress and levy ; and if sufficient distress be not found, 
they shall cause such wages and expenses to be levied on 
the vessel; and if she be not within their jurisdiction, they 
shall cause the party on-;whom the order was made to be 
committed to jail, there to remain until payment of the 
amount awarded, and all costs and expenses. The award 
of such justices shall be final and conclusive. 

25. The stipendiary magistrate at Halifax and any sti- Stipendiary 
pendiary magistrate at Pictou, shall within the county of have jurisdic- 
Halifax, and the limits of the jurisdiction of the commis- Pecan 
sioners of streets for Pictou, respectively, have and exercise 
the same jurisdiction as is conferred by this chapter on two 
justices of the peace. 

26. A jury shall be allowed in the trial of causes under Jury allowed 
this chapter, according to the provisions of the chapter of 
the revised statutes “of the jurisdiction of justices of the 


peace in civil cases.” 
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Cuar. 75. 27. If a suit for the recovery of a seaman’s wages be 
Goststo be dis. brought in the court of vice admiralty or any court of 
allowed in ithe record of this province, and it shall appear to the judge 
where wages. that the plaintiff might have had as effectual a remedy by 
vered before Complaint to a justice as above directed, he shall certify to 
ie that effect, and no costs of suit shall be awarded the plaintiff. 
Medicmnestobe 28. The master of every such vessel shall constantly 
vessels. keep on board a sufficient supply of medicines, suitable to 
accidents and diseases arising on sea voyages, and in default 
thereof or in case a seaman shall sustain injury in the 
service of the vessel, the expense of the surgical and 
medical advice and attendance and medicine he shall 
require until he is cured or returns, shall be borne by the 
owner or master of the vessel without any deduction on 
crews diseher. 2OCount of wages. ie . 
gedabroadonly 29. No such master shall discharge any of his crew at 
on certifieate. any British port out of this province without the sanction 
in writing of the officer appointed in that behalf, or of the 
principal officer of the customs, or of two respectable 
merchants resident there ; nor at any foreign port without 
the sanction in writing of the British minister, consul or 
vice consul there, or of two respectable resident merchants ; 
any of whom may make examination on oath, and grant 
or refuse a certificate of such sanction according to their 
discretion. 
Crews not to be 380. No such master shall leave at any place abroad, 
CTE, either on shore or at sea, any of his crew as unfit to pro- 
tified. ceed on the voyage, or having deserted or disappeared, 
without having obtained a certificate, as in the foregoing 
section, approving thereof, if there be any such persons 
to apply to for that purpose; and such persons may make 
examination on oath and grant or refuse such certificate 
according to their discretion. 
In case of ac- ol. In any action brought for violation of this or the 


tion the burden 5 : : ° 
of proof as to preceding sections, it shall be incumbent on the master to 
be upon the prove his having obtained the certificate thereby required, 
eee or prove the impracticability of obtaining such certificate. 
poeta Ue 32. Nothing herein shali prevent the entry of any per- 
Ball not be. Bon belonging to any merchant ship into her majesty’s 
‘naval service; such entry shall not be a desertion, and 
shall not incur any forfeiture whatever: no clause creating 
a penalty or a forteiture for such entry shali be inserted in 
any ship’s articles. 
Sea eteany ©. 88. +A seaman received into such service from a mer- 
effects when chant vessel not having committed an act of total desertion, 
naval service. treated as such by the master, shall on such entry receive 
all his effects from such vessel, and if she shall have 
earned freight, the proportionate amount of his wages 
from the master up to such entry, in money or a bill on 
the owner. For failure to deliver such effects and money 


or bill, the master shall forfeit one hundred dollars. If no 
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freight has been then earned, the master shall give to the 
seaman a bill on the owner for his wages then due, payable 
on the ship’s arrival at her destined port. If he be unable 
to ascertain the amount, he shall give to the seaman a 
certificate of his period of service and the rate of his 
wages, and shall produce to the oficer commanding such 
ship of war, the shipping agreement. On such delivery 
of the seaman’s effects and settlement of his wages, the 
officer commanding shall on request of the master give 
him a certificate under his hand endorsed on the agree- 
ment of the entry of the seaman into such ship of war. 

34. The court of justices before whom proceedings are 
brought for recovery of penalties hereby imposed may 
make such reduction therein, not exceeding one half of 
the original amount as they think fit. All such proceed- 
ings shall be commenced within two years after the 
oftence ; or if committed without the province within six 
months after the return thereto of the offender. 

35. The foregoing sections shall not extend to any ship 
trading coastwise between the ports of this province or to 
any regarded as coasting vessels by any law of this pro- 
vince. 

36. All applications for the relief of destitute seamen, 
or for the payment of the necessary expenses of their con- 
veyance to this province, or to their proper destination, 
shall be examined and reported upon by the registrar of 
shipping at Halifax, or at the port of arrival, and it shall 
be his duty to carry into effect the provisions of “the 
merchant shipping act of 1854,” or any acts in amendment 
thereof, according to the circumstances of each case, sub- 
ject to the approval of the governor. 

37. The funds necessary for the above purpose shall be 
advanced from the provincial treasury, and when required 
the reimbursement of any advance so made shall be claimed 
from the imperial authorities, or the government of the 
colony or country of the vessel to which the seaman shall 
belong. 

38. Such fees shall be allowed to the officer performing 
this duty as shall be regulated by the governor in council. 

39. The powers and authority conferred upon shipping 
masters by “the merchant shipping act, 1854,” and the 
duties imposed upon shipping masters by the act twenty- 
two and twenty-three Victoria, chapter forty, for the estab- 
lishment of a reserve of royal naval volunteers, shall extend 
and belong to the registrar of shipping at Halifax, and 
shall be exercised and performed by him according to the 
circumstances of each case, subject to the approval of the 
governor. 


a7 
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Cuap. 75. Schedule in this chapter referred to. 
Form of agree- 
me An agreement made pursuant to chapter seventy-five, 


title twenty-one, of an act of the general assembly of Nova 
Scotia, passed in the twenty-seventh year of the reign of her 
majesty queen Victoria, entitled “an act for revising and 
consolidating the general statutes of Nova Scotia,” between 
, master of the ship , of the port of : 
of the burthen of tons, and the several persons whose 
names are subscribed hereto. 

It is agreed by and on the part of the said persons, and 
they severally hereby engage to serve on board the said 
ship in the several capacities against their respective names 
expressed, on a voyage from the port of — to +, 
[here the intended voyage is to be described as nearly as can be 
done, and the places at which it is intended the ship shall touch, 
or if that cannot be done, the nature of the voyage in which she is 
to be employed,| and back to the port of ; and the 
said crew further engage to conduct themselves in an 
orderly, faithful, honest, careful and sober manner, and to 
be at all times diligent in their respective duties and 
stations, and to be obedient to the lawful commands of the 
master in every thing relating to the said ship, and the 
materials, stores and cargo thereof, whether on board such 
ship, in boats or on shore. [Here may be inserted any other 
clause which the parties may think proper to be introduced into 
the agreement, provided that the same be not contrary to and 
inconsistent with this act.| In consideration of which ser- 
vices to be duly, honestly, carefully and faithfully per- 
formed, the said master doth hereby promise and agree to 
pay the said crew, by way of compensation or wages, the 
amount against their names respectively expressed. In 
witness whereof, the said parties have hereto subscribed 
their names on the days against their respective signatures 
mentioned. 
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REGISTRY OF SHIPS, [PART I. 


Part the Second. 


OF THE =REGISTRY 20Fe SBI Ps 


1. The governor in council may appoint for every port 
at which they deem it expedient to authorize the registry 
of ships, a principal officer of customs and of navigation 
laws, who shall be the registrar for all the purposes con- 
templated by the imperial act entitled “the merchant 
shipping act, 1854,” and the imperial act or acts since 
passed. 

2. The governor in council may appoint at every such 
port and at any other port or ports in the province, an 
officer to superintend the survey and admeasurement of 


ships in conformity with the said act, and the same person 


Salaries of re- 
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may be appointed both the registrar and surveyor at any 
such registry port. 

3. Such registrars and surveyors shall receive for their 
services in addition to any fees by law allowed, such sums 
as may be annually granted by the legislature. 

4. Such surveyor shall be entitled to fees for the mea- 
surement of every vessel about to be registered for the first 
time, or requiring measurement for the purposes of registry ; 
which fees shall be paid by the registered owner as follows: 
two dollars for vessels under one hundred tons; three 
dollars for vessels from one hundred to two hundred tons; 
and four dollars for vessels over two hundred tons; ten 
cents per mile for travelling fees going and returning, 

5. So much of the act entitled ‘‘ the merchant shipping 
act, 1854,” as is inconsistent with this act, is hereby 
repealed as to ships registered in this province. 

6. In the eventof the certificate of registry of any ship 
being mislaid, lost or destroyed, the registrar of the proper 
port shall grant a new certificate, as the case may require, 
on proof by afhdavit of the original certificate having been 
mislaid, lost or destroyed. 

7. Collectors of colonial duties shall have the same 
power to endorse from time to time on the certificate of 
registry of any ship at any port where such ship may be 
any change of master which takes place at that port, as 
are given to registrars of shipping under this chapter, and 
the act of the imperial parliament, entitled “ the merchant 
shipping act 1854,” and the imperial acts since passed. 
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CHAPTER 76. 


OF MARINE COURTS OF ENQUIRY. 


1. It shall be lawful for the governor in council from 
time to time and whensoever occasion shall arise or require 
by commission under his hand and seal to appoint such 
persons as he shall think suitable to form a court, which 
shall be called the marine court of enquiry; and such 
court shall comprise some person or persons of judicial 
knowledge and habits and some person or persons of 
nautical skill and experience, and in the commission may 
be indicated the person to preside over the court. The 
proceedings of the court shall be assimilated as far as 
possible to those of ordinary courts of justice with the 
hke publicity. 

2. In the cases following, that is to say: 

Whensoever any ship is lost, abandoned or materially 
damaged on or near the coasts of this province or any 
island or place adjacent thereto. 

Whenever any ship causes loss or mutual damage to 
any other ship on or near any such coasts, islands or places. 

Whenever by reason of any casualty happening to or on 
board of any ship on or near such coasts, islands or places, 
loss of hfe ensues. 

Whenever any such loss, abandonment, damage, or 
casualty happens elsewhere, and any competent witnesses 
thereof arise or are found at any place within the province. 

Whenever a charge of misconduct or incompetency is 
brought by any person against any master or mate of a 
British ship ; 

It shall be lawful for such court to hear and enquire into 
any such charge of incompetency or misconduct and to 
make enquiry respecting such loss, abandonment, damage 
or casualty; and for such purposes they shall have the 
power given by the first part of “the merchant shipping 
act, 1854,” to inspectors appointed by the board of trade. 
And so far as relates to the summoning of parties com- 
pelling the attendance of witnesses, the regulation of 
the proceedings and the enforcing of penalties and of 
obedience to the judgment or orders of the court, shall 
have the same powers as justices of the peace would have 
if the proceedings related to an offence or cause of com- 
plaint upon which they had power to make a summary 
conviction or order or as near thereto as circumstances 
permit. 

3. It shall be lawful for the governor in council upon 
any occasion which he may see fit and at whatever place 
may be necessary to nominate and appoint any other person 
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MARINE COURTS OF ENQUIRY. [PPABITs 
or persons whomsoever to be a tribunal duly authorized to 
make enquiry into the several matters aforesaid with the 
like powers as the court hereinbefore mentioned. 

4. The court may make such order with respect to the 
costs of any such investigation or any portion thereof as 
they shall deem just; and such costs shall be paid accord- 
ingly, and shall be recoverable in the same manner as 
other costs incurred in summary proceedings before one 
or more justices of the peace. But any party aggrieved 
may appeal from any order made inflicting penalties or for 
payment of costs asin cases of judgments given by jus- 
tices of the peace; but such appeal shall in no way affect 
or interfere with orders or their operation other than as to 
penalties and costs; and the board of trade may if in any 
ease it sees fit so to do pay the expense of any such inves- 
tigation. 

5. There shall be paid to the said court or some mem- 
ber or members thereof in respect of services under this 
chapter such remuneration, whether by way of increase of 
salary if a salaried official or otherwise, as her majesty’s 
secretary of state for the home department with the 
consent of the board of trade may direct, to be paid out 
of the mercantile marine fund. 

6. Upon the conclusion of the case or as soon after- 
wards as possible, the court shall state in open court the 
decision to which they have come with respect to a recom- 
mendation to cancel or suspend certificates, and shall in all 
cases send a full report upon the case with the evidence 
and of the judgment and opinion thereon, and such 
observations if any as the court may think fit to the 
governor for transmission to the board of trade, and shall 
also, if they determine to recommend to be cancelled or 
suspended any certificate, forward such certificate to the 
board of trade with their report. 


7. The court may if they think proper require any 
master or mate possessing a certificate of competency or 


service, whose conduct is called in question or appears to 
them likely to be called in question in the course of such 
investigation, to deliver such certificate to them ; and they 
shall hold the certificate so delivered until the conclusion 
of the investigation, and shall then either return the same 
to such master or mate, or if their report is such as to 
enable the board of trade to cancel or suspend such certi- 
ficate under the powers given to such board by the third 
part of “the merchant shipping act, 1854,” shall forward 
the same to the lheutenant-governor, to be forwarded to 
the board of trade to be dealt with as such board thinks 
fit; and if any master or mate fail so to deliver his certifi- 
cate when so required he shall incur a penalty not exceed- 
ing two hundred dollars. 
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8. Provided always that nothing in this chapter con- 
tained shall be taken to affect in any way the jurisdiction 
of the vice admiralty court of Halifax, howsoever the same 
may be acquired. 








CHAPTER 77, 


OF Via MON AV IGA LON: 


1. No sea boat or vessel propelled by steam shall de- 
part from any port or place within this province with 
passengers without having on board or attached to such 
boat or vessel, good, suitable and sufficient boats, in good 
condition and properly equipped, as follows :—For every 
steamer of the registered tonnage of two hundred tons and 
upwards, not less than four boats; of the registered ton- 
nage of less than two hundred tons, not less than three 
good boats; every one of said boats to be provided with 
not less than six oars and other necessary tackle, and every 
such boat to be of sufficient capacity to carry not less 
than twelve adult persons, exclusive of the crews, and 
shall be of a length of Keel not less than seventeen 
feet; also, one good and sufficient life boat made of 
metal, fire-proof, and capable of sustaining inside and out- 
side fifty persons, with life lines attached to the gunwale 
at suitable distances; also, not less than six good life pre- 
servers, made of suitable material or floats, well adapted 
to that purpose. Such life-preservers or floats shall always 
be kept in convenient and accessible places in such vessel, 
and in readiness for the use of passengers. 

2. Every such steamboat shall be provided with and 
have on board in some convenient place not less than 
twenty-four good and sufficient fire buckets of wood or 
leather, and six good and sufficient lanterns; also a suitable 
number of guage cocks properly inserted in the boilers of 
every such steamboat, and a suitable water guage and steam 
guage, indicating the height of the water and the pressure 
of the steam therein, as the inspectcr may direct, and also 
one double acting force pump, with chambers of such size 
as the inspector may direct, according to the size and route 
of the steamboat, to-be worked by steam if it can be em- 
ployed, otherwise by hand; and to have a suitable and 
well fitted hose, of at least the length of the vessel, accord- 
ing to the direction of the inspector, kept at all times in 
perfect order and ready for immediate use, which shall be 
supplied with water by a pipe connected therewith, and 
passing through the side of the vessel, so low as to be at 
all times in the water when the steamboat is afloat. 
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STEAM NAVIGATION. [PART I. 


3. Every inspector appointed under the provisions of 
this chapter shall regulate and direct the weight to the 
square inch of the boilers of each steamer inspected by 
him, and to certify such regulations and directions in 
writing to the master or owner of the steamboat inspected 
by him, who, with the engineer of such steamboat, shall 
be governed thereby ; a printed copy whereof the owner 
or master of such steamboat shall post up or cause to be 
posted up and keep posted up in some conspicuous part of 
such steamboat during her continuance on the same route, 
or until another inspection of such steamboat shall take 
place. 

4. If such master, owner or engineer, after the inspec- 
tor shall have so certified as in the last preceding section 
directed, shall act contrary to the said regulations, by 
putting a greater weight upon the boilers than allowed 
thereby, such master or owner and engineer shall respect- 
ively be subject and liable to a penalty not exceeding two 
hundred dollars for each and every breach of such regula- 
tions, to be recovered and applied as hereinafter directed. 

5. Hvery steamboat plying within any of the harbors, 
waters, bays or rivers within this province, vr coming to 
any port or place within the same, shall carry at the mast 
head of such steamboat, or upon a staff to be erected over 
the wheel-house not less than ten feet high above the 
upper deck at night, during the time she shall be under 
way, a good, clear and distinct signal white hight; and all 
steam-tug-boats shall carry a red lght, and also one 
distinct white light under the bow of such boat, which 
hghts shall be so kept until alongside of a wharf, or at 
anchor, on coming into any port or place in said province, 
under a penalty for each case of violation of this section in 
a sum not exceeding one hundred dollars, to be paid by 
the owner or master of such boat or vessel, and to be re- 
covered and applied as hereinafter directed. 

6. The governor in council may appoint an inspector 
for the port of Halifax, or if necessary one for any other 
port within this province; such officers shall be designated 
inspectors of steamboats, and shall when called upon by 
the governor in council perform the services required of 
them under this chapter; the said inspectors when so 
called upon shall be entitled to receive for their services 
from the provincial treasury, such sum as the governor in 
council shall in each case direct. 

7. Any inspector may at all times go on board and 
inspect and examine the hull, boilers, machinery, boats, 
and other parts and appurtenances of any steamer belong- 
ing to or steaming from the port or place for which such 
inspector is appointed, employed in the carriage of passen- 
gers, and to satisfy himself that every such steamer is of a 
structure and in a condition suitable for the service in 
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which she is employed; that she has suitable accommoda- 
tions for her crew and passengers, and is in a condition to 
warrant the belief that she may in regard to safety to life, 
be used in navigation as a steamer, and that all the require- 
ments of this law in regard to boats, boilers, machinery, 
life preservers and other things, are faithfully complied 
with; and if he deem it expedient he may direct the 
vessel to be put in motion, and adopt any other suitable 
means to test her sufficiency and equipments. 

8. When any inspector shall have concluded the exami- 
nation of any steamer, and approves of such vessel and 
her equipment, he shall make and subscribe in duplicate 
a certificate verified under oath, one to be given to the 
master of said steamer, and the other to be filed with the 
registrar of shipping of the port, substantially as follows : 


whereof 
is master, on this 


‘“‘ Waving examined the steamer [name] of 
- are owners, and 

day of , A. D. 186-. 
I [inspector’s name] do certify that she is in all respects 
staunch, seaworthy, and in good condition for navigation ; 
that engine, machinery, pumps and boilers, are suflicient 
and suitable to be employed in the carriage of passengers 
without hazard to life, on the route for which placed ; and 
that the boilers of such steamer can carry with safety from 
to pounds [here insert number of pounds] per 
square inch,andnomore. I further certify that the equip- 
ment of the vessel throughout, including boats, life boats, 
life preservers, lights and other things, is in conformity 
with the provisions of the law; and I declare it to be my 
deliberate conviction, founded on the inspection that I 
have made, that the said steamer may be employed in the 
waters hereafter specified, without peril to life from any 
imperfections of materials, workmanship, or arrangements 
of the several parts, or from age or use. And I further 
eertify that the said steamer is to run in the following 
waters, viz.: [here insert the waters and where she is to run. | 




















9. Every inspector who shall be found guilty of any 
neglect of duty required by this chapter, or who shall 
wilfully certify falsely under this chapter, touching any 
such steamer, shall be fined in a sum not exceeding four 
hundred dollars or imprisoned for a period not exceeding 
twelve months, or both, in the discretion of the court 
before which convicted. 

10. Incase any inspector on examination of any steamer, 
finds he cannot, under the provisions of this chapter, grant 
any such certificate, he shall state in writing under his hand 
the reasons for refusing such certificate, and shall forthwith 
serve a copy thereof on the master or owner of such 
steamer, and file another copy with the registrar of ship- 
ping of the port. If such owner or master cannot for the 
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space of one hour be found, search for that time being 
made, so as to be served as in that section mentioned, then 
the same may be served by serving the same upon the 
mate or other officer, or one of the crew of such steamer. 

11. Ifsuch steamer shall afterwards go out of any port 
with passengers, or shall take passengers on board pre- 
viously to the fulfilling of the requirements of the law, 
under the said report of the inspector, or until the sug- 
gestions and the requirements of said report are carried 
out and satisfied, the owner or master of such steamer 
shall be liable to the penalty or penalties imposed by 
section nine of this chapter. 

12. If any steamboat shall depart from any port or place 
in this province where any inspector is appointed, and on 
a voyage to any other port or place in this province, with- 
out having first procured from the inspector of steamboats 
the requisite certificate hereinbefore provided, the master 
or owner thereof shall for each such case forfeit and pay a 
fine not exceeding two hundred dollars. 

13. Fines and forfeitures under this chapter may be 
recovered under the provisions of chapter one of the revised 
statutes. 





CHAPTER 78, 


OF WRECKS AND WRECKED GOODS. 


1. All ships and goods of every description, wrecked, 
abandoned or forced on or within the soundings or shores, 
or found floating within the bays and rivers of this pro- 
vince shall be preserved for the owners thereof; and per- 
sons finding such wrecks or goods shall immediately give 
notice thereof either to the officer of marine enquiry 
sheriff, coroner, officers of customs, officers of impost anc 
excise, or a justice of the peace, who shall or a majority of 
them if more than one, attend forthwith and take all 
necessary measures for preserving such ship or goods. 

2. Any persons so finding stich ship, boats or goods, 
and not giving such notice, shall be liable to a fine of 
twenty dollars; any person taking possession of any 
wrecked ship, boat or goods, and not giving such notice 
within twenty-four hours, shall be liable to a fine of one 
hundred dollars; and any person wilfully and knowingly 
concealing shipwrecked goods or property, shall be guilty 
of a misdemeanor. | 

3. Any justice upon information on oath made before 
him that any such goods have been concealed, shall issue 
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his warrant to search all places where they are suspected Cap. 78. 


to be concealed, and commit to jail any person who shall ~ 
appear to have wilfully concealed the same, there to re- 
main until delivered by due course of law. 

4. Any member of a marine court of enquiry, or any 
justice of the peace may if he shall think the circumstances 
demand such interference, or any person authorized in 
that behalf by the governor in council, may examine upon 
oath, which oath they are respectively hereby authorized 
to administer, any person belonging to any shipwrecked or 
stranded vessel, or any other person who may be able to 
give any account thereof, of the cargo or stores thereof, as 
to the following matters, that is to say: 

I. The name and description of the ship. 

Ii. The name of the master and the owners. 

IIf. The names of the owners of the cargo. 

IV. The parts and places from and to which the ship 
was bound. 

V. The occasion of the distress or wreck of the ship. 

VI. The service rendered. 

VII. Such other matters or circumstances relating to 
such ship or to the cargo on board the same, as the said 
person examining thinks necessary. 

5. Any of the officers hereinbefore named when any 
vessel shall be in danger or shall be driven on shore or 
discovered floating, may command as many men of the 
neighbourhood as may be necessary to assist in preserving 
the lives of the people and the property on board such 
vessel, and may order the person commanding any vessel 
at anchor to furnish his boats and as many men as he can 
conveniently spare, and such men are hereby required to 
give their assistance accordingly. Any person disobeying 
any such order shall upon information on oath before any o 
justice be committed to jail for trial, unless good security 
be given for his appearance at the next term of the 


supreme court for the county; and upon conviction of 


such offence he shall be subject to a fine not exceeding two 
hundred dollars or imprisonment for a term not exceeding 
six months, at the discretion of the court. The property 
saved may be held in the possession of any of the before 
mentioned officers until the salvage and charges are paid 
or sufficient security is given for such payment. 

6. In the case of ships, boats or goods wrecked or in 
danger, all persons may, for the purpose of rendering 
assistance to such ship or boat or for saving the cargo or 
apparel thereof or for saving life, pass and 1 repass with or 
without carriages or horses over any adjoining lands with- 
out being subject to any interruption by the owner or 
occupier, so that they do as little damage as possible under 
the circumstances, and may also deposit on and afterwards 
remove from such lands any cargo or other articles 
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Cuapr. 78. recovered from such ship or boat, to remain there for a 
eee reasonable time; and any owner, occupier or other person 
drance. giving interruption or offering hindrance or creating 
impediments, shall be liable to a penalty not exceeding 
two hundred dollars. 
Property in 7. No person under any pretence whatever shall inter- 
egal custody, : 5 4 : 
not to be inter- fere with any kind of property referred to in this chapter 
fered with, if it be in the legal custody of any person, unless his 
assistance be required; and the person in charge of any 
vessel wrecked or in distress, or the officer who shall come 
to his assistance, may repel by force any attempt to meddle 
therewith without his consent. Any person convicted of 
Molesting ofi- molesting or obstructing any officer or other person having 
demeanor. | Charge or employed in making salvage of any such vessel 
or goods shall be punished as for a misdemeanor. 
Proceedings of 8, If any proceedings under this chapter be removed 
to be confirmed from a court of inferior jurisdiction to the supreme court, 
y Supreme . . 
court though and they shall appear to have been in accordance with the 
galformuntess Justice of the case, the supreme court shall confirm the 
in cases of wilt same notwithstanding the want of legal form therein, or 
may correct or amend the same and give final judgment 
upon the merits, and shall wholly reverse the proceedings 


only for wilful and corrupt error. 





SALVAGE. 
Be Sean 9. Whenever any ship or boat is stranded or otherwise 


fined and re- 
manerated. in distress on the shore of any sea or tidal water situate 
within the limits of this province, and services are ren- 
dered by any person, 

I. In assisting such ship or boat; 

Il. In saving the lives of the persons belonging to 
such ship or boat ; 

II. In saving the cargo or apparel of such ship or 
boat or any portion thereof ; 

IV. In saving any wreck ; 

There shall be payable by the owners of such ship or 
boat, cargo, apparel, or wreck, to the person by whom 
such services or any of them are rendered, or by whom 
such wreck is saved, a reasonable amount of salvage, 
together with all expenses properly incurred by him in the 
performance of such services or the saving of such wreck 
—the amount of such salvage and expenses, which ex- 
penses are hereinafter included under the term of salvage, 
to be determined in case of dispute in manner hereinafter 
mentioned. 

lives) be fret . LO. Salvage in respect of the preservation of the life or 
oid lives of any person or persons belonging to any such ship 
or boat as aforesaid, shall be payable by the owners of the 
ship or boat in priority to all other claims for salvage, and 
in cases where such ship or boat is destroyed, or where 
the value thereof is insufficient after payment of the actual 
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expenses incurred to pay the amount of salvage due in 
respect to any life or lives, the person to whom such sal- 
vage is accredited may apply toa marine court of enquiry, 
who may on investigation of the case if it should see fit 
recommend the claim to the consideration of the board 
of trade for some remuneration in its discretion out of the 
mercantile marine fund. 

11. Whenever any dispute arises as to salvage, and the 
parties cannot agree as to the settlement thereof by arbi- 
tration or otherwise, it shall be referred to the decision of 
any two justices resident near the place where the wreck 
is found or the ship or boat is lying, or to which the pro- 
perty saved is removed, and every dispute with respect to 
salvage may be tried and adjudicated upon on the appli- 
cation either of the salvors or of the owners of the pro- 
perty saved or their respective agents. 

12. Whenever any such reference takes place, the jus- 
tices may determine the dispute themselves or may call 
to their assistance, by some writing under their hands, 
some competent person, and any two of them shall have 
power to decide the case. The award shall be made 
within one week from the appointment of the two justices 
or of the said third person with power for such referees or 
two of them, in case of the appointment of a third to 
extend the time by writing under their hands. 

13. The arbitrators who act shall be severally entitled 
to four dollars a day, but not to exceed in the whole 
twenty dollars for each, to be paid by the parties or some 
or one of them, and in such proportions as the award may 
direct. 

14. The arbitrators shall have power to call for the pro- 
duction of books, documents and papers, and to examine 
the parties and their witnesses on oath, and to administer 
the oaths necessary for the purpose; and the’ supreme 
court or a judge may enforce such production or the 
attendance and submission to examination of parties and 
witnesses on the application of an arbitrator or of a party 
to the reference. 

15. An appeal lies from the award if notice of appeal 
and sufficient security be given within four days after 
the award shall be known to the party complaining of it. 
The salvor if appellant shall give sufficient security by 
bond in eighty dollars for payment of costs, and the owner 
if appellant by bond to answer the judgment above under 
a penalty equal to the sum awarded and eighty dollars for 
costs, or he may substitute the money by paying these 
amounts to the prothonotary to answer the judgment. 
The costs on the appeal shall be in the discretion of the 
court or judge, but the salvor appellant shall not be entitled 
to any costs if the award be not increased, nor the owner 
appellant if the award be not diminished, at least forty 
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dollars. And the court or judge shall decide the case on 
its merits without regard to objections of form. 

16. The property saved shall be charged with a len in 
favor of the salvors for salvage and costs until satisfied in 
whosoever hands or howsoever possessed. After award 
not appealed from or judgment on appeal for salvage any 
of the before mentioned officers having possession of the 
property saved shall sell so much thereof as sufficient to 
pay salvage costs, if any, and expenses of sale. The 
property saved not being in such possession may be sold 
at public auction after due notice under warrant from a 
justice who signed the award in case there is no appeal, 
and under execution from the supreme court in case of 


judgment on appeal according to the forms in the schedule 


hereto. 

17. Ifno person within thirty days shall appear to claim 
the goods so saved the officer or person who has charge 
ot the same shall sell so much thereof as shall be sufli- 
cient to pay the salvage with the incidental charges 
incurred, or if the goods are in danger of perishing or of 
being lost by delay then the whole shall be sold and the 
proceeds thereof when sold put into the immediate pos- 
session of some principal officer of the customs or other 
responsible person if no such officer be present, who shall 
make an account thereof and sign the same; and if the 
goods or monies be not claimed within twelve months by 
the owner thereof, such of the goods as may be then on 
hand shall be sold by public auction and the proceeds 
thereof, reasonable expenses of such sale being deducted, 
paid into the treasury, there to remain until claimed by 
the owner, who upon affidavit or proof of his right thereto 
to the satisfaction of the judge of the supreme court, shall 
upon his order receive the same out of the treasury. 

18. No person guilty of dishonesty, disobedience or dis- 
orderly conduct, in relation to any shipwreck, or to the 
saving of or attempt to save life, vessel or property in ° 
danger from the perils of the sea, or in relation to any 
property saved or to the preservation thereof, shall be 
entitled to salvage. 

19. Nothing “herein shall be construed to affect the 
jurisdiction of the supreme court or the court of vice 
admiralty. 


SCHEDULE. 


Warrant. 
County of ———., ss. 
To any constable of the county of ———-: 


Whereas, an award that has not been appealed from has 
been made in conformity with the chapter of the revised 








’ at or near 
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statutes “of wrecks and wrecked goods,” by which the Cuap. 78. 











sum of dollars has been awarded to A. B. 
as salvage on certain property lately wrecked and saved 
, on the coast of this province: 

These are to command you to take so much as may be suf- 
ficient of such of the said saved goods as are not in posses- 
sion of any of the officers named in the said chapter, in 
whosoever else possession the same may be found, and 
by sale thereof at public auction after due notice to satisfy 
to the said A. B. the said sum of money, and the charges 
of such levy and sale, and make due return of this writ 
with your doings thereon to me within thirty days. 

In witness whereof I, being a justice of the peace and 
one of the arbitrators by whom the said award was made, 
have hereto set my hand and seal this - day of ———, 
A. D., 18—. 











Haxecution: 


County of ———, ss. 


Victoria by the grace of God of the United Kingdom of 
Great Britain and Ireland, Queen, Xe. 


To the sheriff of ———— or any other of our sheriffs : 


Whereas, on appeal from an award made in conformity 
with the chapter of the revised statutes ‘“‘of wrecks and 
wrecked goods,” judgment has been given in the supreme 
court at ————, in favor of A. B. for the sum of - 
dollars ———— as salvage on certain property lately wreck- 
ed and saved at or near , on the coast of this 
province, [and usr at: jor costs in case costs were 














given on appeal] : 


These are to command you to take so much as may be 
sufficient of such of the said saved goods as are not in 
possession of any of the officers named in the said act in 
whosoever else possession the same may be found, and of 
the same by sale at public auction after due notice to satisfy 
to the said A. B. the said sum of money [and costs if costs 
are given] and the charges of such levy and sale. Whereof 
fail not, and make due return of this writ with your doings 


thereon unto our said supreme court at ———— within 
thirty days. 
Issued this ———— day of ———, A: D., 18—, at ———= 


me 5 Attor n ey: 
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CuHap. 79. 
CHAPTER 79. 


OF PILOTAGE, HARBORS, AND HARBOR MASTERS. 


Commissioners J], The governor in council shall appoint not less than 
of pilots for cer- Soe ° 

tain ports, how three nor more than five commissioners of pilots for each 

Beret. vorahie ports of Halifax, Sydney, Pictou, Pugwash, Wallace, 

Antigonishe, Saint Mary’s, Arichat, Tatamagouche, Bras 

- dOr and Point Brule; port of Sydney to include Glace 

Bay, Bridgeport, Lingan, Cow Bay, Big and Little Glace 

Bay. Every commissioner shall take the following oath : 


Oath of ofice. —- T [name of commissioner | do swear that I will act diligently, 
faithfully and impartially in the examination and selection 
of pilots for the port of [name of port. | 

Quorum. Three commissioners in any one of the said commissions 
to be a quorum. 

Pilots, how ap- 2. ‘The commissioners shall examine and select as many 

pointed. . bess bs - A rt 
pilots as they may think necessary for each of the ports in 
the preceding section mentioned, and shall grant certifi- 
cates to such pilots in the following forms, and which shall 
be revocable at pleasure : 


saa agent: Province of Nova Scotia, 
ment. No. —, port of [name of port. | 
We, [names of commissioners] commissioners appointed by 
law to examine and select pilots for the port of [name of 
port], certify that [name and residence of pilot] having been 
examined by us was deemed a fit person to undertake the 
pilotage of vessels of every description into and out of the 
said port, and on the day of ———, A. D. 18—, was 
by us licensed to act in that capacity. 
(Signed) [names of commissioners. | 
Commissioners. 
Entered in the register of pilots licenses. 
This license cannot be lent or transferred. 





Description of [name and residence of pilot] No. —. 











Color of hair and 


eyes. Remarks. 


Age. Height. Complexion. 


‘erti t : ° 
eeeceke, 8+ Every such certificate shall be numbered and regis- 


and renewed tered in a book kept for that purpose, and shall be 


annually. 
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annually renewed. Pilots shall pay two dollars for the 
certificate, and for every renewal thereof fifty cents, and 
no pilot shall lend or transfer his certificate under a penalty 
of twenty dollars.’ 

4. The commissioners for their respective ports may 
from time to time establish bye-laws for the further regu- 
lation of pilots and for extra remuneration in cases of any 
extraordinary nature, and for the adjustment and decision 
of questions arising between masters of vessels, pilots and 
others, respecting pilotage, and also respesting the salvage 
of anchors and cables, and may annex penalties for enfor- 
cing the same, but no bye-law shall be in force until 
approved by the governor in council. 

5. Every licensed pilot shall carry such flag, and have 
his boat marked and rigged in such manner as the com- 
missioners shall direct, under a penalty not exceeding four 
dollars nor less than one dollar, and every unlicensed 
person carrying such flag shall forfeit forty dollars. 

6. No pilot shall be taken to sea against his will under 
a penalty of one hundred dollars on the master of the 
vessel, except when through stress of weather.the same is 
unavoidable ; in which case he shall be entitled to receive 
from the master or owner of the vessel twenty dollars a 
month for time lost, and shall also be provided with a 
passage home at the expense of such master or owner from 
the first port which the vessel shall enter where the same 
can be obtained. 

7. If any licensed pilot shall be detained on board any 
vessel after the day of the arrival and anchoring thereof, 
he shall be paid one dollar a day in addition to his food 
and lodging, whether the detention be caused by quaran- 
tine regulations or otherwise. 

8. Any unlicensed person other than the master taking 
charge of any vessel as a pilot shall surrender the guidance 
thereof under a penalty of twenty dollars, to the first 
licensed pilot who shall hail her at the respective dis- 
tances hereinafter mentioned from the several harbors 
following; viz., at Halifax, southward of Herring Cove or 


Thrump Cap; at Sydney, outside of Low Point and 


Cranberry Head; at Pictou, outside of the light house; 
at Antigonishe, outside the bar; at St. Mary’s, one mile 
outside of Wedge Island; at Wallace, Pugwash, Tatama- 
gouche and Point Brule, more than one mile from the 
mouth of the harbours respectively ; and at Arichat, east- 
wardly, two miles west from Green Island, westwardly, 
outside of Madame Island Point. 

9. The master or mate of any vessel owned in this 
province may at any time go before the commissioners of 
pilots at any port in this province except Halifax for ex- 
amination, as in the case of any applicant for the situation 
of pilot; and such commissioners shall examine any such 
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person whenever so offering, and if found competent to 
pilot his vessel into any such port, shall on payment of 
the usual fees grant him a certificate for that purpose, 
which certificate shall entitle the holder to take any such 
vessel under his command into and out of the port therein 
named free from all charge for pilotage imposed by this 
chapter. Masters and mates holding licenses under this 
section, at a distance of five miles at least from the mouth 
of the harbors mentioned in their respective licenses, 
shall hoist a white flag not less than four feet by six feet 
at the main topmast head with the number of his license 
on a dark ground in the centre as a signal that the vessel 
has a certificated master or mate on board; and any mas- 
ter carrying such flag and not authorized so to do, and any 
person so authorized and neglecting to hoist such flag and 
rejecting a regular pilot, shall forfeit twenty dollars. The 
following shall be the form of certificate granted under 
this section with the required personal description : 


Province of Nova Scotia, 
No. —, port of 

We, [names of commissioners] commissioners appointed 
by law to select pilots for the port of , certify that 
A. B. [master or mate as the case may be] having been ex- 
amined by us, was deemed qualified to undertake the 
pilotage of the said vessel and of any vessel of her class 
under his command into and out of the said port, and on 
the day of , A. D. 18—, was by us licensed to 
act in that capacity. 











Commissioners. 








Duly entered and not transferable. 


10. If the services of the licensed pilot so hailing such 
vessel shall not be accepted, or the master shall afterwards 
take another pilot, the licensed pilot who first offered shall 
be paid half-pilotage by such master, except when the 
master or mate shall hold a license from the commissioners 
of that port. 

11. The master of any vessel approaching any of the 
before mentioned harbors when hailed within a reasonable 
distance by a licensed pilot with his flag flying, shall 
shorten sail, haul to or use other means as circumstances 
will permit to facilitate the pilot’s boarding, under a 
penalty of eight dollars; but the provisions of this section 
shall not extend to the case of a vessel whose master or 
mate has a certificate as pilot for that harbor and whose 
puot’s flag shall then be hoisted. 

12. A master requiring a pilot to take his vessel out of 
any of the before mentioned harbors should if a British 
vessel, hoist the union jack, or if a foreign vessel such flag 
as 18 usually worn thereby at the foretop gallant mast head, 
and there continue the same for twelve hours during day- 
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light before the time of sailing, and if in the meantime no Cuap. 79. 
licensed pilot shall offer himself, the master may employ > a ae 
any person he may think fit to pilot the vessel outwards. 

13. Any unlicensed pilot who shall take charge of such Unlicensed 
vessel shall surrender the guidance thereof to the first Ger vessel. 
licensed pilot who shall board her within the time specified 
in the last section, under a penalty of twenty dollars 4f 
such vessel be bound from the port of Halifax, and twelve 
dollars if bound from any other port. 

14. When a licensed pilot shall have spoken or con- Eilh inwards 
ducted a vessel inwards and shall offer his services to pilot wards if he 
her outwards, and shall be in attendance ready and willing 
so to do when such vessel is ready for sea, he shall be 
preferred to any other licensed pilot, and if his services be 
declined he shall be entitled to the proportion of pilotage 
prescribed by the ninth section, and if the pilot who con- 
ducted her inwards shall not have tendered his services 
then any licensed pilot who shall first offer himself within 
the time specified in the twelfth section, shall be entitled 
to the same proportion of pilotage if his services shall not 
be accepted. 

15. The following vessels shall be exempted from Exemptions 
pilotage : vessels owned in the province and employed in 
the coasting trade or fishery, except whalers, and all 
vessels under eighty tons burthen coming from any part 
of her majesty’s dominions, and all her majesty’s ships of 
war, but no vessel voluntarily taking a pilot on board shall 
be exempted from pilotage, nor shall any vessel not spoken 
by a leensed pilot at the distance from the respective 
harbors prescribed by the eighth section be subject thereto. 

16. Nothing in this chapter contained shall deprive In the absence 
any person who may act as a pilot in the absence of a pemon may act 
licensed pilot from receiving payment, for his services ieee 
according to the tables of rates in the schedule. 

17. The sessions upon the recommendation of the fessionsmay 
grand jury may from time to time appoint and license one master. 
fit and proper person to be harbor master for any harbor 
within any county or district where it shall be judged by 
the sessions that the services of such officer may be re- 
quired, and shall prescribe the duties of such harbor 
masters and the limits of the harbors over which their 
authority shall extend. 

18. The sessions shall fix and determine the amount of Feeshow deter 
fees to be paid to harbor masters by vessels entering such 
harbors—provided they shall not exceed the fees payable 
at Sydney under schedule B. Vessels engaged in the ~ 
coasting trade and in fishing shall be exempt from such ¥) 
fees, but the sessions shall have no power to establish fees 
in respect of any navigable river which forms the dividing 
line between two counties, 
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Cuap. 79. 19. The governor in council shall appoint for each of 
Bridgeport and the harbors of Bridgeport and Spanish River, in the island 
spanish Rivers, of Cape Breton, one fit person to be harbor master thereof. 
harbor master. 20, Harbor masters heretofore appointed shall continue 

Fare master in office only until others shall be appointed in their place, 

office, how long. or until they shall be re-appointed under the provisions 
of this chapter. 

Powerofses 21. The sessions shall also make regulations for the 

anchorare ee, anchorage of vessels and establish convenient and proper 

jnaking of bye- places for vessels to discharge their ballast at, and may 
make agreements with persons for erecting wharves and 
other conveniences for such vessels to discharge their bal- 
last upon, and may make bye laws to compel vessels to 
discharge their ballast upon such wharves or at such other 
places as they may appoint, and for allowing masters of 
vessels a reasonable time for disposing of or selling such 
ballast, and may affix penalties not exceeding forty dollars 
for breach of any regulation or bye law. 

Wharfage, 22. ‘The rates of wharfage to be paid by vessels using 

ow establish- : 5 ; 

edand collect: the wharves and other conveniences mentioned in the 

a preceding section shall be established by the sessions, and 
may be recovered as a private debt. 

Buoys, &e, _ 23. The general or any special sessions shall from time 
to time direct as many buoys and other marks to be placed 
in and about the various bays and harbors in their respec- 
tive counties as to them may appear necessary for the 
safety of the shipping and the convenient navigation of 

Regulations,tc. those harbors respectively, and shall make regulations for 
the maintenance of such buoys and marks as well as of 
any buoys and marks heretofore placed or erected or 
which may hereafter be erected, by private enterprise or 
at the public expense, and may authorize the harbor 

Penalties. masters to carry the same into effect, and may affix penal- 
ties for breach of any such regulations, not to exceed 
twenty dollars for any one offence. 

Buoys, &c. how 24, ‘The sessions may appropriate such part of the fees 

repaired, &c. 
collected by harbor masters as they see fit to the procur- 
ing, placing, erecting and keeping in repair of buoys and 
water marks in the harbor where such fees are collected. 

Fines. 25. The sessions may by regulations to that effect 
authorize the imposition of fines upon harbor masters for 
neglect of duty, not to exceed eight dollars for any one 
offence, to be sued for and recovered as other penalties 
are. 

Funds, how 26. The sessions shall appropriate out of the district 

See funds of Saint Mary’s and out of the license funds at An- 
tigonishe the sums necessary for the purposes of the twenty 
third section, which shall be repaid by a regular rate to 
be by them established from time to time upon the differ- 
ent vessels coming into the respective harbors according 
to the tonnage thereof, which rates shall be collected by 
the harbor master and paid over to the district treasurer. 
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27. At Saint Mary’s the last preceding section shall Cap. 79. 
not apply to vessels exempted from the payment of harbor Exemption at 
dues. St. Mary’s. 


28. It shall be the duty of the harbor masters to prose- Harbor mas- 


4 


ter, prosecution 


cute all persons violating the regulations or bye-laws of by &. 
their respective harbors. 

29. No regulation or bye-law to be made by the sessions Regulations to 
under this chapter shall be in force until approved by the govanon 
governor in council. 

30. Any person feeling aggrieved by any regulation or Relcttonarties 
bye-law may complain thereof on affidavit to the supreme #pplication to 
court in the county, and the court shall enquire into the“? °°" 
complaint, and if it appear that the regulation or bye-law 
is contrary to law or oppressive, shall annul the same, and 
the sessions shall not afterwards make any regulation or 
bye-law to the same effect. 

31. The sessions shall from time to time appropriate Antigonishe 
out of the district funds sufficient sums to keep in repair “” ?“" 
the tow-path of the harbor of Antigonishe. 

32. No person shall take away any stones or ballast Fish Point Bar 
from the bar or beach called Fish Point on the western” 
side of the harbor of Cape Forchu, in the county of Yar- 
mouth, under a penalty not exceeding twenty dollars nor 
less than twelve dollars. 

33. All harbor masters shall furnish copies of the regu- Harbor masters 
lations made by the sessions by virtue of the twenty-first iuions. 
section to the licensed pilots of the harbor, who shall give 
a copy thereof to the master or commander of every vessel 
which they shall take in charge. 

34. The rates of pilotage to be received by the licensed Rates of pilot 
pilots for conducting vessels into or out of the respective (eons s. 
harbors shall be according to the table in schedule A, and 
any pilot exacting or attempting to exact a larger sum for 
his services, or taking a less sum therefor, shall for every 
offence forfeit eight dollars, and shall also refund any 
excess so received. 

35. The fees to be taken by harbor masters shall be at Harbor masters 
the rates in schedule B, according to the registered tonnage by schedule B. 
of the vessels entering the harbors, but vessels bound to 
Big and Little Glace Bay, Lingan, Bridgeport, Cow Bay, 
and from the Bras d’Or Lake and calling at Sydney, but 
not discharging ballast in Sydney harbor, shall not he 
liable to pay any harbor masters fees at the latter place. 

86. The county of Halifax is excepted from the opera- Halifax except- 
tion of sections seventeen, eighteen, twenty, twenty-three, ~~ 
twenty-four and twenty-five of this chapter. 

37. The governor in council may appoint commMissiONeLrs Commissioners 
to construct a public wharf in the harbor of Pictou on the po aoe 
public property to the eastward of the wharf of the general ™ento! &. 


mining association. 
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38. The commissioners are empowered for the pur- 
poses of this chapter to borrow a sum not exceeding six 
thousand dollars on the security of the fund hereby created 
and on the pledge of the public property hereinbefore 
mentioned, which the commissioners are authorized to 
mortgage for that purpose. 

39. The harbor dues now by law payable on all ship- 
ping in the port of Pictou shall after the passing of this 
chapter be collected by the collector of the colonial 
revenue in that port, who shall not clear any*vessel until 
such harbor dues shall be first paid. 

40. The collector after deducting five per cent from the 
amount of harbor dues so collected shall pay the sum of 
four hundred dollars from such dues to the harbor master 
of the port of Pictou during the incumbency of the 
present officer as his salary, and in full of all fees and 
dues now payable to him, and the balance of such harbor 
dues shall be paid by the collector to the commissioners 
appointed under this chapter, to be applied by them in 
payment of the loan hereinbefore authorized with interest 
thereon and towards the construction and completion of 
the wharf. 

41. When such wharf shall be completed the commis- 
sioners shall make rules and regulations for its care and 
management, and shall fix the rates of wharfage thereat 
and the mode of enforcing payment of the same, and for 
controlling and directing the disposition of vessels lying 
at such wharf, and such rules and regulations when ap- 
proved by a oeneral or special sessions shall have the force 
of law. 

42. The commissioners shall annually render to the 
general sessions of the peace for the county of Pictou at 
the February term thereof an account of the receipts and 
expenditures in connection with such wharf. 

43. Upon the death or removal of the present harbor 
master of the port of Pictou the sum of three hundred 
dollars shall be fixed as the salary of future incumbents of 
that office. 

SCHEDULES. 


cats 
ATT ES) (OW SP lar Oa Grit 
At Halifax. 


For vessels of 200 tons and under, $8 00 
“<= from 200 tons to 800 tons, 10 00 
OG EES «A BOOSTS Et oud. OG: es 12 00 
“of 400 tons and upwards, » 14 00 
On her imayesty” s ships under 6th rates, 8 00 
. “ of 4th, 5th and ‘6th rates, 10 00 


- - OL the line, 12 00 
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Vessels over 600 tons burthen shall be liable to pay an Guap. 79. 


additional rate of fifty cents for every one hundred tons 
above six hundred tons. 

If any vessel be boarded north of Herring Cove or 
Thrump Cap the rate shall be one fourth less. 

Vessels under eighty tons trading from Halifax to British 
West Indies shall pay pilotage in proportion to their ton- 
nage, as in this schedule. 


At Sydney. 


For vessels under 100 tons to Sydney town, $5 50 
Plant’s bar, 4 00 

From 100 to 150 tons to Sydney town, 6 50 
Plant’s bar, 5 00 

150 to 200 tons to Sydney town, T 50 
Plant’s bar, 6 00 

200 to 250 tons to Sydney town, 9 00 
Plant’s bar, T 00 

250 to 300 tons to Sydney town, 10 00 
Plant’s bar, 8 00 

300 to 350 tons to Sydney town, 11 00 
Plant’s bar, 9 00 

350 to 400 tons to Sydney town, 12 00 
Plant’s bar, 10 00 


And for every additional 50 tons to Sydney town two dol- 
lars, and to Plant’s bar one dollar. 


At Pictou, Pugwash, Wallace, Antigonishe, Arichat, Tatama- 
gouche and Point Brule. 


For vessels of 80 tons and under 140 tons, $6 00 
66 ‘< 140 « 6“ 940 «6 8 00 
&< ‘6 940 «6 ee: 800 <¢¢ 10 00 
«6 co 300 “ and upwards, 12 00 


And on all vessels under 80 tons five cents per ton. 
At Pugwash and Wallace one dollar for every one hun- 
dred tons over three hundred in addition to above rate. 


At Saint Mary’s. 


Seventy cents for every foot of the draught of water of 
each vessel. 


ie 
HARBOR MASTERS FEES. 


At Sydney and Bridgeport. 


For vessels not exceeding 100 tons, $1 00 
For vessels exceeding 100 tons and under 200 tons, 2 00 
6¢ 66 66 200 C6 66 300 66 4 00 
66 74 74 8300 6¢ 66 400 ce 5 00 


Vessels engaged in the coasting and fishing trade to be 
exempt from the payment of any fee. 
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At Pictou, Pugwash, Wallace, Tatamagouche and Point Brule. 
One cent per ton on all vessels not under 40 tons. 


At Saint Mary’s. 


For vessels exceeding 100 tons and under 150 tons, $1 00 
Tor vessels exceeding 150 tons and under 250 tons, 2 00 
For vessels exceeding 250 tons, 4 00 

Vessels engaged in the coasting and fishing trade, and 
all other vessels resorting to the harbor for shelter, wood, 
water or provisions, and not anchoring within the bar, to 
be exempt from any fee. 


At Antigonishe. 


The fees to be established by the sessions. 


CHAPTER 80, 


OQ D2 PAR DANAE RS 7H eis 


1. In cases of partnership where two partners only are 
concerned, and their partnership shall have terminated, 
either of them may file a petition in the supreme court 
stating the facts respecting their dealings, and praying the 
aid of the court. A writ of summons shall thereupon 
issue against the partner complained of in the usual 
manner. 

2. A copy of the petition shall be served on the partner 
complained of at the time of the service of the summons. 

8. On the return of the summons, if it shall be shewn 
to the court that the partnership consisted of two persons 
only, the court shall by rule direct each partner to select 
one fit person as an arbitrator between them. 

4, If the partners do not within the time specified by 
the court select two such persons, the court shall appoint 
two persons to act as arbitrators. 

5. The two persons so appointed shall select one other 
person, and they with such person shall be arbitrators to 
examine and settle the partnership dealings. 

6. The arbitrators before commencing such examina- 
tion shall make before a judge or commissioner the follow- 
ing affidavit, which shall be filed in the prothonotary’s 
office. 

_ We, A. B., G. D., and E. F., do hereby solemnly swear 
honestly and fairly to settle the partnership accounts and 
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dealings of G. H. and J. L. to the best of our knowledge Crap. 80. 
and ability. 








Sworn at ———— before me this day of 18—. 
Cr lok acibvirs HN 18): 
(eiky 
Hi: 


7. The arbitrators shall then order the production of Mode of pro- 

ceeding by arbi- 

all books, papers and accounts, relative to the partnership trators preseri- 

dealings, ‘and shall appoint such times and places as may ~~ 

appear * expedient for the investigation of the partnership 

dealings and the examination of the partners and their 

witnesses. If either of the partners after due notice shall 

fail to attend, the arbitrators shall proceed exparte. 


8. Witnesses shall be summoned to attend before the Power to en 


- arbitrators by subpcena in the usual form, and if upon dance of wit 


being duly summoned they shall neglect to attend and *°** 


give evidence they shall be lable to the same penalties as 
witnesses are subject to who neglect to attend the supreme 
court on subpeena; and the supreme court on application 
to them for that purpose shall enforce the same. 

9. The arbitrators shall examine the partners and their Parties and wit 
witnesses upon oath to be administered by any one of the amined; award 
arbitrators, and shall make an award in favor of such FPR co 
party as they or two of them shall find justly entitled ere 
thereto, which shall be filed in the prothonotary’s office, 
and judgment shall be entered for the amount thereof 
with or without costs, as directed by the arbitrators in 
their award, at the next term if no sufficient objection be 
made thereto. 

10. Execution may be issued on such judgment in the Fxecution to 
usual course, and the arbitrators or any two of them shall expenses, from 

whom andhow 

have power to direct the costs of the proceedings including recoverable. 
reasonable compensation for their services to be taxed and 
allowed by the court, to be paid by either of the partners, 
and. in such manner as the arbitrators or any two of them 
shall direct ; and.the court shall enforce such payment by 
attachment or otherwise. | 

‘11. Neither of the partners shall after such adjudica- Judement 
tion commence any proceedings in equity touching the shall be final. 
partnership dealings, and the judgment of the supreme 
court under the above provisions shall be final. In pro- 
ceedings in the supreme court for the settlement of part- 
nership dealings under this chapter, a judge at chambers 
may make any order therein, subject to appeal to the 
court in term. 

12...Two or more persons may. enter into and form Limited part 
limited partnerships for the transaction of mercantile, formed.’ 
mechanical or manufacturing business, upon the terms, 
with the rights and powers and subject to the conditions 
and liabilities herein prescribed. Nothing herein shall 


authorize any such partnership boy engage in any banking 
40 
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operation or to become insurers upon any marine risk or 
upon loss by fire, or upon any life. Such partnerships may 
consist of one or more persons called general partners, 
who shall be responsible as general partners now are, and 
of one or more persons, who shall contribute in actual 
cash payments a specific sum as capital to the common 
stock, called special partners. Special partners shall not 
be liable for the debts of the partnership beyond the fund 
so contributed by them to the a except In cases 
hereafter mentioned. The general partners only shall be 
authorized to transact the business of the partnership and 
bind the same by the signature of the partnership name 
or otherwise. 

13. Persons desirous of forming such partnerships 
shall before the same shall 80. into operation make and 
severally sign a certificate cont taining the name of the firm 
under eh such partnership is to be conducted, the 
nature of the business to be transacted, the names of all 
the partners interested therein, distinguishing which are 
general and which special partners and their respective 
places of residence, the amount of capital which each 
special partner shall have contributed to the common 
stock, the period at which the partnership is to commence 
and at which it will terminate. Such certificate shall be 
acknowledged by the several persons signing the same 
before a judge of the supreme court or justice of the 
peace, and such acknowledgment shall be certified in 
writing on such certificate by the person before whom the 
same 1s made.’ The certificate so acknowledged and 
certified shall be filed in the office of the registrar of deeds, 


- where the Woe place of business of the partnership 


shall be situated, and shall be recorded by him at large in 


a book to be kept for that purpose, open to public inspec- - 


tion; and if the partnership shall have places of business 
situated in different counties or districts a transcript of 
the certificate and of the acknowleagment thereof, duly 
certified by such registrar, shall be filed and recorded in 
like manner in the office of the registrar of every such 
county or district. 

14. An affidavit-of one or more of the general partners 
and also one or more of the special partners shall also at 
the same time be filed in the same office, stating that the 
sums specified 1 in the certificate to haye been contributed 
by each of the special partners to the common stock, have 
been actually and in wood faith paid in cash; and no such 
partnership shall-be deemed to have been formed until a 
certificate shall have been made, acknowledged, filed and 
reeorded and an afidavit fiied as above directed; and if 
any false statement be made in such certificate or affidavit 
all persons interested in such partnership shall be liable 
as general partners. 
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15. The terms of every such partnership when regis- 
tered shall immediately be published at least six weeks in 
the royal gazette and one other newspaper published in 
Halifax, and by handbilis posted up in some public places 
in the township in which the business of the partnership 
shall be carried on. If such publication be not so made, 
such partnership shall be deemed general. Affidavits 
taken before a justice, of the publication of such notice 
by the printers of newspapers who shall have published 
the same, and by the persons who shall have posted the 
handbilis, may be filed with the registrar with whom the 
certificate of the partnership shall have been filed, and 
shall be evidence thereof. 

16. Every renewal or continuance of such partnership 
beyond the time originally fixed for its duration shall be 
certified, acknowledged and recorded, and an affidavit of a 
general and special partner made and filed, and notice 
given in the manner herein required for its original for- 
mation; every such partnership otherwise renewed or 
continued shall be deemed a general partnership. 

17. Every alteration made in the names of the partners, 
the nature of the business, or the capital or shares thereof, 
or in any other matter specified in the original certificate, 
shall be deemed a dissolution of the partnership ; and every 
such partnership carried on after any alteration shall be 
deemed a general partnership, unless renewed as a special 
partnership according to the provisions of the foregoing 
section. 

18. The business of the partnership shall be conducted 
under a firm in the names of the general partners only, 
without the addition of the word company or any other 
general tern; and any special partner whose name shail 
be used in such firm with his privity, shall be deemed a 
general partner. 

19. Actions and suits at law and in equity in relation 
to the business of the partnership may be brought and con- 
ducted by and against the general partners, as if there were 
no special partners. 

20. No part of thesum contributed by a special partner 
to the capital stock shall be withdrawn by him or paid or 
transferred to him in the shape of dividends, profits or 
otherwise, at any time during the continuance of the part- 
nership; buta partner may annually receive lawful interest 
on the sum so contributed by him, if payment thereof shall 
not reduce the original capital; and if after the payment 
of such interest any profit shall remain to be divided, he 
may also receive his portion of such profit; but if it shall 
appear that by the payment of interest or profits to any 
special partner the original capital has been reduced, the 
partner receiving the same shall restore the amount 
necessary to make good his share of capital with interest. 
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21. <A special partner may from time to time examine 
into the state and progress of the partnership concerns, and 
may advise as to their management, but he shall not trans- 
act any business on account of the partnership, nor be 
employed for that purpose as agent, attorney or otherwise ; 
and if he shall interfere contrary to these provisions he 
shall be deemed a general partner. General partners shall 
be hable to account to each other and to the special part- 
ners for their management of the concern, both in law and 
in equity, as other partners now are. | 

22. <A partner guilty of any fraud in the affairs of such 
partnership shall be liable civilly to the party injured to 
the extent of the damage, and shall also be lible to an 
indictment for a misdemeanor, punishable by fine or im- 
prisonment, or both, at the discretion of the court. 

23. Every sale, assionment or transfer of any of the 
property or effects of such partnership, or of a general or 
special partner, made by such partnership or a seneral or 
special partner, when insolvent or in’ contemplation of 
insolvency, with intent of giving a preference to any credi- 
tor of such partnership. or insolvent partner over other 
creditors of such partnership, and every warrant of attor- 
ney executed, and every judgment confessed, lien created, 
or security given by such partnership, or general or special 
partner, under the hke circumstances and with the like 
intent, shall be void, as against the creditors of the partner- 
ship. A special partner who shall violate any provision of 
this chapter, or concur in, or assent to any such violation 
by the partnership, or by any individual partner, shall be 
lable as a general partner. 


24. In case of the insolvency or bankruptcy of the part- | 


nership no special partner shall under any circumstances | 
be allowed to claim as a creditor until the claims of alll | 
other creditors of the partnership are satisfied. 

25. No dissolution of such partnership by the acts of 
the parties shall take place previous to the time specified 
in the certificate of its formation or in the certificate of its 
renewal, until a notice of such dissolution shall have been 
filed and recorded in the registrar’s office in which the 
original certificate was recorded, and published once in 
each week for four weeks in the royal gazette, and in some 
other newspaper printed in Halifax, and by handbills in 

each of the counties where the par tnership may have places 
of business. 


' 
| 
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CHAPTER 81. 


OF FACTORS AND AGENTS. 


1. Any agent entrusted with the possession of goods or 
the documents of title thereto shall be deemed the owner 
thereof, so as to render valid and binding upon all persons 
interested therein, any contract made with such person for 
the purchase of such goods, or by way of pledge, lien or 
security for advances upon such goods or documents, or 
for further or continuing advances thereon, although the 
person making such purchase or claiming such pledge or 
lien, may have had notice that the person with whom such 
contract is made is only an agent or factor; provided such 
contract be-made in the ordinary course of business, and 
such person shall not have notice at the time of making 
such contract, that such agent is not authorized to sell the 
goods and receive the purchase money, or to pledge such 
goods. 

2.' Any contract for pledge, lien or security made by an 
agent entrusted with the possession of goods or the docu- 
ments of title thereto, in consideration of the delivery or 
transfer to him of other goods or documents of title or 
negotiable securities on which the person delivering them 
has at the time a valid hen for a previous advance by 
virtue of some contract made with such agent, shall be as 
valid as if the consideration therefor had been an advance 
of money; but the lien required thereby shall not exceed 
the value at the time, of the goods, documents of title or 
negotiable security delivered up and exchanged. 

3. Such contracts, loans, advances and exchanges as are 
made in good faith, and without notice that the agent 
making such contracts or agreements is acting without 
authority or in bad faith, although with notice of such 
agent not being the owner of the goods, are alone rendered 
valid hereby and binding upon all persons interested 
therein. Nothing herein shall make valid any sale, lien 
or pledge in respect of an antecedent debt owing from an 
agent to the person to whom such lien or pledge shall be 
given or sale made, or authorize an agent in deviating 
from any express orders or authority received from the 
owners. 

4, Any document used in the ordinary course of busi- 
ness as proof of the possession or control of goods, or 
authorizing or purporting to authorize the holder to trans- 
fer or receive goods thereby represented, shall be con- 
sidered a document of title within the meaning hereof. 

5. Any agent possessed of any such document, whether 
derived immediately from the owner of such goods or 
obtained by reason of such agent’s having been possessed 
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FACTORS AND AGENTS. [PART I, 
of the goods or any other document of title thereto, shall 
be deemed to be possessed of the goods represented by 
such document. 

6. Any contract pledging or giving a lien upon such 
document shall be deemed a pledge or lien upon the goods 
to which the same relates. 

7. Such agent shall be deemed possessed of such goods 
or documents, whether the same be in his actual custody 
or be held by any other person subject to his control or 
on his behalf. : 7 

8. Where any advance is made to an agent possessed 
of goods or documents of title thereto on the faith of a 
contract in writing to consign, deposit, transfer or deliver 
such documents, if such goods or documents shall be 
received by the person making such advance without 
notice that such agent was not. authorized to make such 
pledge or security, such advance shall be deemed to be an 
advance on. the security of such goods or documents 
within the meaning hereof, though such goods or docu- 
ments shall not be received by the person making the 
advance until a period subsequent to such advance. Any 
contract, whether made direct with such agent or with any 
person on his behalf, shall be deemed to be made with 
such agent. 

9. Any payment, whether by money or negotiable 
security, shall be deemed an advance within the meaning 
hereof. 

10. Any agent in possession of goods or the documents 
of title thereto shall be ‘deemed entrusted therewith by 
the owner unless the contrary be shewn in evidence. 

11. Any agent who shall unauthorized by his principal 
for his own benefit and in violation of good faith make 
any consignment, deposit, transfer or delivery of any goods 
or documents of title so in his possession as a pledge or 
security or accept any advance on ‘the faith of a contract 
to make any such consignment, deposit, transfer or de- 
livery, shall be guilty of a misdemeanor and be imprisoned 
in the provincial penitentiary for a term not exceeding 
seven nor less than two years or be fined or both as the 
court shall award. 

12. Any person knowingly and wilfully assisting in 
making any such consignment, deposit, transfer or de- 
livery, or accepting or procuring such advance, shall be 
guilty of a misdemeanor, and shall: be sentenced to any 
of the punishments above mentioned as the court shall 
award. | 

13. No agent shall be lable to prosecution for any such 
consignment, deposit, transfer or delivery as above men- 
tioned for advances not greater than the amount at the 
time thereof due to such agent from his principal, together 
with the amount of any bills of exchange drawn by or on - 
account of such principal and accepted by such agent. 
































~ 
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14. The conviction of any such agent shall not be evi- Cnap. 82. 
dence in any suit against him, and no agent shall be liable Conviction not 


to such conviction upon any evidence whatsoever, who evidence 
gainst agent ; 


shall previous to his pepe have made disclosure upon compulsory | 
disclosures not 


oath under compulsory process of any court in any action evidence 
instituted in good faith | by a eens aggrieved. ee 


15. Nothing herein shall affect the right of tHevowner. Omndeemersne. 
to redeem such goods or documents of “title so pledged frei eee™’ 
before the sale thereof, upon repayment of the amount of 
the lien thereon or restoration of the securities in res spect 
of which such lien pete: and on payment or satisfaction 
to such agent if by him required of any é amount in respect 
of which he would be entitled to retain such goods or 
documents as against such owner; nor his right to recover 
from any person to whom such eoods or documents have 
been pledged, or who may have a lien thereon, any pro- 
ceeds of the sale thereof remaining in his hands after 
deducting the amount of such pledge or lien. 

16. These e provisions shall not, nor shall any conviction Proceedings 


; 7 3 ae under this 
or judgment under Hott lassen, aS in any way affect any chapter not to 
, he “ 
remedy at law or in equity hac, any person neaticn el fodica at law 
would have had against the offender if such provisions had Grau: 


not been made. 





CHAPTER 82, ° 
OF BILLS OF EXCHANGE AND PROMISSORY NOTES. 


1. A bill of exchange crawn by a: person residing Damages and | 
within the province and returned protested shall, 1f drawn tested bills of 
upon a person residing within the province, be subject to 
six per cent. per annum interes’ ; rom the date of the pro- 
test to the time of payment. If drawn upon a person in 
any part of North America wit nout the province it shall 
be subject to five per cent. damages and six per cent. per 
annum interest from the date of the protest to the time of 
payment, and if drawn upon a person in any other coun- 
try it shall be subject to ten per cent damages and six per 
cent per annum interest from the date of “the protest to 
the time of payment. 


s A 4 1 ad Nao ° 4 Promissor 
9. A promissory note shall be assignable or endorsable Prom peo 


in the same manner as an inland bill of ex ‘change, and die; : who may 
Ss 

the payee or, endorsee thereof, or the holder where the Sores oa] 

note is payable to bearer, may bring an action thereon in 


his own name. 


2 A > rp. Notes not pay- . 
8. A note in writing for a sum certain payable other- Notes: ot par 


wise than in money shall be held prima facie to be given presumed to be 
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Cuap. 83. for a valuable consideration, but shall not be negotiable. 
fora goodcon- I'he amount of such note may be sued for and recovered 


wet neeedabie; 48 if the amount thereof were payable unconditionally in 


how recovered. money. 
Nodamagesree 4, In an action brought upon such note the amount 
coverable for . 


non-delivery of Only payable thereunder shall be recoverable, without 
tonedin such Gamages for the non-delivery of the articles enumerated 


tioned in such f 
note. therein. 








CHAPTER 83, 


OF CURRENCY. 


Coins which are 1. The several! coins hereinafter mentioned shall be 


and their rate legal tenders in discharge of any present or future liability 
okt or demand at the respective rates following, that is to say: 


The gold coin of the United Kingdom called a sovereign, 
being of full weight at the rate of one pound sterling or 
five dollars. 

The foreign gold coin called the doubloon, being of not 
less weight than 415 grains each, containing not less than 
360 grains of pure gold, at the rate of three pounds four 
shillings sterling or sixteen dollars. 

The Peruvian, Mexican, Columbian and old Spanish 
dollars, being of the full weight of four hundred and six- 
teen grains, and containing not less than three hundred 
and seventy-three grains of pure silver, at the rate of four 
shillings and twopence sterling, or one dollar and four 
cents. 

The silver coins of the United Kingdom at the following 
rates, to wit: 

The crown at one dollar twenty-five cents. 

The half crown at sixty-two and a-half cents. 

The florin at fifty cents. 

The shilling at twenty-five cents. 

The sixpence at twelve and a-half cents. 

The fourpence at eight cents. 


Amountof 2. No person shall be compelled to receive at any one 
copper which time a greater amount than ten dollars in British silver 
may be tender- $ s 

ed at one time. Money, nor to a greater amount than twenty-five cents in 


bronze or copper money; and in any payment or tender 
no account shall be taken of any fractional part remaining 
due less than one cent. 

One pound 3. The treasury notes for twenty shillings each shall 


treasury notes aie 
computed at hereafter be computed at the public departments at four 
our aoiars. é 


dollars each. 


] 
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4, All judgments shall be entered in dollars and cents, 


“and in case of any omission or mistake in such entries 


any two justices of the peace where the judgment has 
been awarded by any one or more justices and a judge of 
the supreme court in the case of judgments entered 


~ therein shall have power to rectify such omission or mistake 
“in such terms as shall appear reasonable and just. 


5. Executions upon judgments now subsisting or which 


‘shall have been awarded or entered previous to the first day 
‘of July, in the year one thousand eight hundred and sixty, 


may be taken out in pounds, shillings and pence, or in the 
corresponding amount of dollars and cents, at the option 


‘of the judgment creditor; and any undesigned or acci- 
dental diserepaney between the amount of the judgment 
-and execution may be rectified by the justice or a judge 


of the court from which the execution issued on such 
terms as shall appear to be reasonable and just. 


II.——-OF COPPER COINAGE. 


6. The copper pence and halfpence heretofore issued 
by the province shall be received at the treasury and the 
holders paid the full exchangeable value thereof at the 
rate of sixty pence or one hundred and twenty halfpence 
to the dollar in such amounts and at such periods as the 
governor in council may from time to time direct, and the 
copper money so paid in shall not be re-issued but shall be 
re-coined or sold, as the government may deem most ex- 
pedient. 

7. The governor in council shall have power from time 
to time to import and issue from the treasury copper or 
bronze cents of such device and weight and in such quan- 
tity as he may approve to eight thousand dollars, and half 
cents to the value of two thousand dollars. 


III.—OF DECIMAL ACCOUNTING. 


8. All accounts to be rendered to the provincial govern- 
ment or to any public office or department by any officer 
or functionary, or by any person receiving aid trom the 
province or otherwise accountable to the government or 
legislature thereof, shall continue to be rendered in dollars 
and cents. 

10. The holder of any undertaking or order for the 
payment of money, which is designed to be, and to serve 
the like purpose of notes or bills of bankers, or for circu- 


lating currency, whether payable to a real or fictitious 


person or to the bearer thereof, or purporting to be trans- 
ferable by endorsement or delivery, and whether made 
payable in gold or silver or otherwise, may demand the 
full amount thereof in gold or silver money from the party 
by whom the same is payable; and in default of such 


4] 
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Cap. 84. payment the party shall pay to such holder interest at the 

————~ rate of twelve per cent per annum upon the amount 
thereof from the day of such demand and refusal. 

Such notesto = 11. Every such undertaking shall be transferable by 

by deliveryand delivery only without endorsement or assignment; and 

hades’ °¥ every holder of such undertaking may recover the amount 
therein expressed as if the same were a promissory note 
made absolutely payable in gold or silver money. 

Holder may 12. The holder of any such order or undertaking being 

Hotes to maker indebted to the person being the maker thereof, may 

asapayment. tender the same to such maker in or towards payment of 
such debt for the full amount therein expressed. 

Bank netesnot 13, Any person issuing as circulating currency any 


issuable under 


twenty dollars; promissory note, bank note or bill for a less sum than 


specie" twenty dollars, shall for every such offence forfeit forty 
Ponalen dollars; and any person issuing as circulating currency 


any promissory note, bank note or bill, expressed to be 
payable otherwise than in gold or silver money, shall for 
every such oftence forfeit a like sum. 
Treasury notes 14. The foregoing provisions shall not extend to trea- 
excep hank Sury notes of this province nor to any undertaking or 


cheques and order not designed for circulation as currency but bona 


promissory. : 

notes, now in- fide drawn by any person upon his banker or any other 

rency. person, nor shall they prevent any person indebted ina 
sum less than twenty dollars from making to his creditor 


a promissory note or undertaking to pay such sum. 


CHAPTER 84, 


OF MIDDLE AN De MIELE RS . 


Tolls for grind- 1. The tolls to be taken by every miller for grinding 

ee ulated ” Wheat, rye, barley, buckwheat or indian corn, or for grind- 
ing oats which are not kiln dried, shelled and sifted, shall 
not exceed one sixteenth part, nor the tolls for kiln drying, 
shelling, grinding and sifting oats one eighth part of the 
whole quantity brought to the mill to be ground. 

Tolls for hul- 2. Hvery miller shall receive for hulling barley one 

ine fuses SiXth of the quantity, and for bolting or sifting flour or 
meal ground at his mill one pint out of each bushel of 


& 


grain or corn so ground. 


Quantity of 3. The quantity of grain or corn to be ground shall be 
rain, how as- : E 
Certained. ascertained by a sealed measure. 


Fine or taking, 4: A miller demanding or taking any larger toll than 

ordemanding is hereby allowed shall forfeit eight dollars for every such 
offence, and shall pay the owner the full value of the grain 
or meal taken beyond the prescribed toll. 
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5. A miller refusing to grind any grain or corn, or to Crap. 85. 
hull any barley which shall be in good order, or to bolt or fine jor rerus. 
sift any flour or meal, having the requisite machinery is, to stind, 
therefor, shall forfeit eight dollars for every offence, but malls when ex: 

. = a . > septed. 
the proprietor or manager of any steam mill may. refuse 
to receive or to grind any grain or corn or to hull any 
barley, and shall not be subject to the above penalty there- 
for unless he shall first receive and afterwards refuse to 
grind such grain or corn or to hull such barley. 

6. Every miller shall have in his mill, erected in a con- Millers to keep 
venient place, properly fitted and provided, a good and weights in mills 

under penaltyof 
sufficient beam and scales with proper legal weights, LOM twenty aie 
the use of persons requiring grain or corn ‘to be eround at, 
such mill, and in default shall for every such offence for- 


feit twenty dollars. 











CHAPTER 85. foecorcatect Ky OF. 


Cage SO 
OF THE REGULATION AND INSPECTION OF PROVISIONS, LUMBER, 
FUEL AND OTHER MERCHANDIZE. 


1. The general sessions or a special sessions in each ee 
county or district may appoint such inspectors of pickled point inspec- 
fish therein as they may deem necessary to carry out the ih 
provisions of this chapter; and such inspectors shall give gonas. 
bonds in the sum of four hundred dollars each and shall 
be sworn before the custos to the faithful discharge of the 
duties which devolve upon them hereunder. 

2. Any person who shall inspect or brand any cask of Penalty on tn: 
pickled fish as an inspector without being duly appointed ly appointed. 
and sworn, shall be liable to a penalty of twenty dollars 


for every cask inspected or branded by him, 


To be sworn. 


PACKAGES, 
8. All tierces, barrels and half-barrels in which pickled Dimensions of 


fish is intended to be packed shall be made of sound, well wht materials 
seasoned split or sawed staves, free from sap, and in no ce 
case to be of hemlock; and the heading shall be of hard- 

wood, pine or spruce, free from sap, and planed on the 

outsides, and shall be at least three quarters of an inch in 

thickness ; the staves shall be five-eighths of an inch in 
thickness; staves for salmon and mackerel barrels shall 

be twenty- ‘eight inches in length and the heads hetween 

the chimes seventeen inches. Staves for barrels for herring 
and alewives twenty-seven inches in length and the heads 


between the chimes shall be sixteen inches. The bung 
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Salmon, No.1. 


Mackarel, No. 1 


No.2 large. 


No. 2. 


No. 3 large. 
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stave of all packages shall be of hardwood, and all casks 


‘shall be hooped one-third of their whole Jength from each, | 


chime, with sound, good hoops of not less than, one inch 
in width, at the large end for all tierces and barrels, and 
in no case to be of alder. : 

The makers of all tierces, barrels and half-barrels, shall .: 
brand the initials of their christian names and their whole 
surname at or near the bung stave under a. penalty of 
fifty cents for every package not so branded. . 

4. The qualities of pickled fish shall be classed as 


follows: 
SALMON. 


Salmon to be branded “ No. 1” shall consist of the 
largest, best and fattest kind, being well split, the blood 
being well washed out before being salted, well cured, in © 
the best condition, and in every respect free from taint, 
rust, or damage of any kind. 

Those branded ‘* No. 2’? shall comprehend the best 
salmon that remain after the selection of the first quality, 

shall be good sound fish, well split and cured, in good 


and | 
Vor Mont and inevery respect free from taint, rust or 
‘odamage of any kind. 


Those to be branded ‘ No. 3” shall consist of those that 
remain after the selection of the two first qualities, but 
must be good fish, and in every respect free from taint or 
rust. 7 

MACKEREL. 


Mackerel to be branded ‘No. 1” shall consist of the 
best and fattest mackerel, being well split, having the 
blood well washed out before being salted, well cured, in 
the best condition, and free from taint, rust or damage of 
any kind; and shall measure not less than fourteen 
inches from the extremity of the head to the crotch, or 
fork of the tail. : 

Those to be branded “ No. 2 large” shall comprehend 
the best mackerel that remain after the selection of the 
first quality, and shall be properly split and washed, well 
cured, and in every respect free from taint, rust or damage 
of any kind, and shall measure not less than thirteen 
inches from the extremity of the head to the crotch of the 
tail. All those of the same kind and quality measuring 
from eleven to thirteen inches as above described shall be 
branded ‘No. 2.” 

Those to be branded ‘No. 8 large” shall consist of 
good sound large mackerel, properly washed, well cured, — 
and free from taint, rust or damage of any kind, and shall 
measure fourteen inches and upwards from the extremity 
of the head to the crotch of the tail. All those that 
oare from eleven to fourteen inches shall be branded 

oO. oy : 4 
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All mackerel under eleven inches in length, of good Cuap. 85. 
sound quality and free from taint, rust or damage Of AUX nsmallt 

kind, shall be branded. with the word, “ small,’’.in place of 
a num ben 

All short, sunburt or ragged mackerel of whatever class No. 4. 
and not otherwise defective shall be branded ‘‘ No. 4.” 

All sour mackerel of whatever class shall be branded “sour 
with the word ,‘ sour,’’ in addition to other brands, 


| HERRING AND. ALEWIVES. 


Herring or alewives to be branded “No.1” shall con- Herring, No.1. 
sist of the largest and best fish; and those to be branded 
“No. 2” shall be the smaller and inferior description. 
Both qualities shall be well cleansed and cured and in 
evéry respect free from taint, rust or damage of any kind 

All ripped herring shall be branded with the word “Split” 
“split” in addition to other brands. 

All herring that are not gibbed shall be branded with «Gross.” 
the word “ gross,” in addition to other brands. 

All rusty fish of whatever kind or class shall be branded : “Rusty.” 
with the word “rusty,” in addition to other brands. 

All fish known as pickled fish that may be cured in bulk Fish cured in 
and afterwards packed in_ barrels, shall be branded with 
the name of the place where such’ fish were taken and 
cured, as’ “ Newfoundland,” “ Labrador’? '** Magdalen ‘ 
Islands,”’ or as the case may be, in addition to other brands. 

Tainted or damaged fish of any class or kind shall on Tainted fish. 
no account whatever be permitted to pass inspection. 


No. 2. 


5. All inspected pickled fish, whether ripped or other- Fish to be wel 
wise, shall have been well struck or. salted in. the first," 
instance, and the qualities shall be those prescribed in the : 
sixth clause; the fish shall be very carefully sorted and. 
classed according to their respective numbers and qualities, 

Each ‘cask shall contain fish of the same. kind and quality, wow packea, 
properly packed in separate layers, and on every layer of 2a 

fish so packed in the cask, a sufficient quantity of suitable 

salt shall be regularly placed; the quantity to, be not less, 

than half a bushel fora barrel, and. in like, proportion. for 

other packages at the discretion’ of the inspector, After. |, 
the cask shall have been properly packed and. headed ‘it, gilea up with 
shall be filled with clean pickle, sufliciently strong to float Pi*'* 

a fish of the kind packed. Pnaee and alewives, and ‘all 
mackerel exedpt No. 1 and No.:2, “shall, be padked with., 

coarse salt. | 

62> Casks dl natiiiie thé quantity of. fish heweinatien Fish to be 
prescribed for each cask respectively. The fish, shall, be. ee 
carefully w eighed, perfectly clear of the: salt, and pickle, 
that is to say: | 

A- tierce three hundred pounds. Tierce. 

A barrel two hundred pounds. Barrel. 

An half barrel one hundred pounds, Halt barrel. 
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7. There shall be branded on the head of every cask of 
pickled fish in plain legible characters, after the same has 
been inspected, classed, weighed and packed, in accord- 
ance with this chapter, the description of the fish, the 
number and the quality, the weight contained in the pack- 
age, the initials of the christian name and the whole sur- 
name of the inspector by whom the fish was actually 
inspected, the name of the place where he acts as inspec- 
tor, the abridged name of the county, the letters “N.S.” 
for Nova Scotia, and the year of the inspection. 

8. Every inspector who shall actually inspect and brand 
any cask or package of pickled fish, or any cask or pack- 
age intended to contain pickled fish, in accordance with 
all the provisions of this chapter, shall be entitled to the 
following fees from the owner or person who employed 
him : 

For every tierce twelve and a half cents. 

For every barrel eight and a half cents. 

For every half barrel three and a half cents. 

And for all casks or packages intended to contain pickled 
fish, two cents; to be paid by the owner or person who 
employed him. 

9. The inspecting, classing, weighing, packing, and 
branding any cask or casks of pickled fish shall be done 
in the immediate presence and sight of an inspector, and 
any inspector suffering the same to be done except in his 
immediate presence and sight, or who shall lend or suffer 
his branding irons to be taken to be used, shall be lable 
to a penalty of forty dollars for every offence. 

10. In every case when it may become necessary in 
consequence of any casualty to re-pack a cask of inspected 
fish, such re-packing shall only be done by or in the 
presence of an inspector if one be within five miles of the 
place of repacking, and any other person attempting to 
re-pack or brand any such cask of pickled fish shall be 
liable to a penalty of twenty dollars for every offence. 

11. Every inspector shall be obliged without any un- 
necessary delay to inspect all pickled. fish under the pro- 
visions of this chapter when called upon so to do, under a 
penalty of twenty dollars for every default, provided that 
no inspector shall be obliged to proceed more than five 
miles from his place of residence for that purpose, nor 
shall any inspector be compelled to act unless at least ten 
packages shall be ready for inspection. He shall likewise 
inspect all tierces, barrels and half barrels intended to 
contain the pickled fish that he is called upon to inspect, 
and condemn all such casks or packages as shall not be 
made conformable to the provisions of this chapter. 

12. Whoever shall intermix, take out or shift any in- 
spected pickled fish in or from any package that has been 
inspected, packed and branded, or shall alter any brand on 
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any cask of pickled fish after it has been branded by a 
legally appointed inspector, or shall re-fill any package 
previously branded, or shift any head in any package after 
it has been inspected and branded, shall be lable to a pe- 
nalty of twenty dollars for every cask. 

13. All actions for the recovery of penalties or da- 
mages on account ot the misconduct or neglect of any in- 
spector, may be prosecuted against such inspector either 
upon the bond given by him or by action for damages. 

14. All pecuniary penalties imposed by this chapter 
may be recovered by and in the name of any person who 
shall sue for the same, and such penalties when recovered 
shall be for the use and benefit of the party sueing. 

15. Actions against inspectors or their deputies under 
this chapter shall be brought in the county where the 
offence shall have been committed, and not elsewhere. 


SMOKED HERRINGS. 


16. The sessions in every county shall appoint inspec- 
tors of smoked herrings in all places where they may be 
required, and shall take a bond from all persons appointed, 
in the sum of eighty dollars, with two sureties, for the 
faithful discharge of their duty. 

17. All smoked herrings intended for sale or exporta- 
tion shall be culled, classed, weighed and branded, by a 
legally appointed inspector, or in his immediate presence 
and sight. 

18. There shall be two qualities of smoked herrings— 
those to be branded ‘“ No. 1,” shall comprehend the fattest 
and best fish, and those to be branded “ No. 2,” the poorer, 
smaller and inferior fish. 

Both qualities shall be well cured and smoked, free from 
taint, and not burnt or scorched. 

All tainted, burnt or scorched fish, and fish badly smoked 
shall be considered refuse, and may be branded as such 
without any other character. And every box of smoked 
herrings shall contain twenty pounds of the qualities 
described. ,; 

19. Boxes intended to contain smoked herrings shall 
be made of well seasoned boards, the sides, top and bottom 
to be not less than half an inch in thickness, and the ends 
not less than three quarters of an inch in thickness; and 
they shall measure on the inside at least eighteen inches 
in length, nine inches in breadth, and eight inches in 
depth; they shall be well nailed, and the tops or covers 
shall be planed or shaved. 

20. Boxes of smoked herrings after having been care- 
fully culled, classed, weighed and packed, shall be branded 
on the top or cover with the name of the inspector, his 
place of residence, the quality of the fish, and the weight 
contained in the box. 

21. The fees for culling, classing, weighing, packing 
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and branding, shall be five cents per box; and for culling, 


-classing, weighing and branding only, shall be three and 


one half cents per box. 
_ 22. “Any person acting as an inspector of smoked her- 
rings, not legally ‘appointed, shall forfeit twenty dollars 


for every offence. 


23. Any person counterfeiting or using the brands of 
an inspector, or being accessory thereto, or who shall shift, 
intermix or take out any smoked herrings, or shall alter 


‘any brand on any box of smoked herrings: that has been 


Penalty for ex- 
orting fish not 
yranded. 


Penalty for 
false inspection 


Casks fish oil, 
how branded. 


Guager’s duty 
and fees. 


Fine tipon gua- 
ger for miscon- 
duct. 
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packed and branded, shall be punished “with fine or im- 


prisonment, at the discretion of the court, before which he 


may be convicted. 
24. Any person exporting or attempting to export or 


selling or offering for sale any box or boxes of smoked her- 


rings ‘without being duly inspected and branded in accor- 
dance with the provisions of this chapter, shall forfeit the 

value thereof, but no such forfeiture shall exceed forty 
dollars for any one offence. 

25. Any inspector who shall ‘epee and brand any box 
of smoked herrings, not in accordance with the provisions 
of this chapter, shall be liable to a penalty of fifty cents for 
every box so inspected and branded. 


FISH OIL. 


26. On every cask of fish oil guaged shall be branded 
or cut with a double iron, the initial letters of the christian 
name of the gauger, and the whole of his surname, and 
the word: ‘‘cod,” ‘dog,’ ‘whale,’ “seal,” or whatever 
word will express the description of the contents. 

27. No guager shall be compelled to leave his residence 
to guage a less quantity than five barrels; and the fees for 
guaging shall be at the rate of twenty cents a puncheon, 
or fifteen cents a barrel. 

28. Any guager who shall falsely brand any cask of 
fish oil, shall ‘for ¢ every gallon, forfeit ten cents. 

29. If any person shall act as a public guager of fish 
oil without having been duly appointed and sworn, he 
shall for every offence forfeit twenty dollars. 


SALTED BEEF AND PORK. 


30. There shall be three qualities of salted beef and 
pork respectively, which shall be designated ‘ mess,”’ 
“prime” and “cargo.” ‘Mess beef” shall comprehend 
all large and fat beef of the first quality, without hocks, 
shins or neck pieces; “prime beef,” good and well fatted 
beef of the next quality, each barrel containing one round 
at least and not more than two hocks or shins and half the 
neck; and “ cargo beef”’ inferior quality beef, each barrel 
containing not more than three hocks or shins and half 
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the neck. ‘Mess pork” shall consist of the rib pieces 
of good fat hogs only; “prime pork” of the next best 
pieces, with no legs, and not more than three shoulders 


and twenty pounds of head in any one barrel; and ‘ cargo 
pork” shall be fat and merchantable, with no legs, and 
not more than four shoulders and twenty-five pounds of 
head in a barrel. The snouts above the tusks and the ears 
shall be cut off all the heads and the brains and bloody 
gmzzle taken out. <All pieces of pork shall as nearly as 
possible be cut square, and mess pork as near as may be 
to the weight of four pounds; and no piece of prime or 
cargo pork shall exceed twelve or be less than four pounds 
in weight. 

_ 381. The staves and heading of the casks in which salted 
beef and pork respectively shall be packed for exportation, 
shall be made of good seasoned hardwood, free from sap 
and every other defect; and each cask shall be secured 
with two iron hoops and fourteen ash, oak, yellow birch, 
hickory, or maple hoops; and the casks to contain beef or 
pork for home consumption shall be made either of the 
above descriptions of hard wood, or of good seasoned 
spruce with spruce or hardwood heading, free from every 
defect, with hoops similar in number and quality to those 
required for casks intended for exportation, with the 
exception of the two iron hoops for which wooden ones 
may be substituted’, the heads in all cases to be made of 
good thick stuff, and the hoops to be well set and drove. 
The dimensions of pork and beef barrels shall be seven- 
teen inches between the chimes and twenty-eight inches 
long, and shall not guage less than twenty-seven nor more 
than thirty gallons. Half barrels either for beef or pork 
shall contain not less than fourteen nor more than fifteen 
gallons. 

32. Every barrel shall contain two hundred pounds nett 
weight of beef or pork, not less than three ounces of salt- 
petre, and if pork, half a bushel of salt, and if beef, a peck 
and a half of salt; the salt to be Turk’s Island, Bahama 
Island, or Saint Ube’s; and every half barrel shall contain 
one half the quantity and quality of beef or pork, salt and 
saltpetre, above prescribed for each barrel respectively. 

33. The inspectors and re-packers shall within the 
districts assigned to them respectively examine and sort 
all salted beef and pork intended for exportation or sale, 
and see that the same and the casks in which they are 
packed are of the qualities and dimensions hereinbefore 
in that behalf prescribed, and shall brand on one of the 
heads of each barrel the figures “ 200,” and “100” on 
each half barrel, and the words “mess,” “prime” or 
“cargo” “beef” or “pork,” as the case may be, the 
name of the inspector, and the place of inspection or re- 
packing, at full length, in plain legible characters; and 
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they shall carefully secure their branding irons, so as to 
put it out of the power of any person to use the same. — 

34. No beef or pork shall be repacked until it has laid 
in salt fourteen days. 

35. The inspectors shall receive for inspecting or re- 
packing each barrel of beef or pork twenty cents; for 
each half barrel twelve and one half cents ; for putting on 
each hoop wanting, three and one half cents; and for 
flagging, nailing, pegging and pickling each barrel, twelve 
and one half cents, and for each half barrel eight and one 
half cents; the owner to supply the salt. 

86. Any inspector or re-packer who shall inspect, 
re-pack or brand any cask of salted beef or pork contrary 
to or shall in any way offend against these provisions, shall 
forfeit eight dollars tor every offence. 

37. <All salted beef or pork, packed or re-packed, 
whether for home consumption or exportation, shall be 
inspected, re-packed and branded in the manner here- 
inbefore prescribed; and any person who shall ship for 
exportation any salted beef or pork without being so 
inspected shall forfeit eight dollars for each cask; and 
any master having the same on board his vessel shall 
forfeit four dollars for every cask. 

38. If any inspector or re-packer shall have reason to 
suspect that any salted beef or pork is shipped contrary to 
the last section, he may apply to a justice of the peace, 
assigning under oath the causes of his suspicion; and the 
justice, if he shall think the suspicion well grounded, 
shall issue his warrant to the inspector to board and search 
the vessel; and if any salted beef or pork not inspected, 
re-packed or branded, shall be found therein laden, any 
justice of the peace, upon the application on oath of such 
inspector, shall direct his warrant to the sheriff or to any 
constable of the county, commanding him to enter the 
vessel and cause the same to be re-landed and delivered to 
the owner, upon his paying all expenses of the warrant, 
search and re-landing. Any person obstructing the search 
or re-landing shall forfeit two hundred dollars. 

39. If any person shall take out of the cask or shift or 
intermix any salted beef or pork which has been duly 
re-packed and branded, and shall load on board any 
vessel or sell the same, he shall forfeit two hundred dollars. 


INSPECTION OF FRESH BEEF. 


40. Fresh beef slaughtered in the province and sold 
by weight at a stated price shall if required be inspected 
and weighed by an officer appointed for the purpose, to be 
named by the seller, who shall at his discretion make a 
fair allowance to the purchaser for any loss he may sustain 
by the same being weighed within four hours after the 
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slaughter, or for any bruises found thereon, or to the seller, 
by making compensation to him for what may have been 
improperly trimmed off or reduced in weight by the 
purchaser. The hide and tallow shall if the seller so 
require be weighed with the carcase and paid for by the 
purchaser as for the hike quantity of beef; and it shall be 
imperative upon the purchaser to take such hide and 
tallow, under a penalty of four dollars for each carease. 

41. Nothing in the preceding section contained shall 
prevent any person from selling or purchasing live cattle 
by weight, nor shall extend to any contract with the go- 
vernment or any public department. 

42. Where no more than two careases shall be inspected 
and weighed at one time, the officer shall receive fifteen 


cents for each; and where three or more, ten cents for 
each. 
43. The officers for every neglect of duty shall respec- 


tively forfeit not less than eight nor more than twenty 
dollars. 


BREAD. 


44. All bread intended for sale shall be marked in 
Roman characters with the initial letters of the grain of 
the flower or meal of which it is made, and with the initials 
of the christian and surname of the baker, and shall be 
also marked with the weight thereof. 

45. <All bread intended for sale shall be made to the 
following weights respectively, and no other, viz: four 
pounds, ‘two pounds, one pound, and eight ounces. 

46. No person shall sell any bread that shall not be 
marked in aceordance with the forty fourth section; andany 
person violating the same, by having in his possession, sell- 
ing or offering for sale any bread not duly marked, shall 
forfeit for eve ery loaf not duly marked, not less than twenty 
eents nor more than one dollar. 

47. Every person selling bread shall keep a pair of 
scales and weights, in order that the purchasers of such 
bread may if they require, have the same weighed. 

48. Any justice of the peace or constable authorized by 
the warrant of a justice, or the clerk of the market, may 
visit the premises wherein bread is made or sold, and may 
search for and weigh all bread therein; and if any bread 
be found therein under the prescribed weight or not 


marked as herein directed, the same shall be seized, and 


on proof of the fact before a justice, it shall be disposed 
of to poor persons under the direction of such justice. 

49. If any person shall obstruct or oppose the officer in 

making such search or seizure, he shall forfeit not less than 
four dollars nor more than eight dollars. 

50. Any person selling bread deficient in weight, and 
the offence being proved by the same being weighed within 
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twenty-four hours after baking, before a justize, shall un- 
less the deficiency appear to have been occasioned by some 
unavoidable accident, forfeit not less than ten cents, nor 
more than fifty cents for every half ounce deficient. 

51. If any servant or journeyman in the employ of a 
baker shall offend against these provisions, he shall forfeit 
not less than four nor more than eight dollars, and in de- 
fault of payment he shall be imprisoned not less than seven 
nor more than fourteen days. 

52. If any baker shall pay any of the foregoing penal- 
ties in consequence of the wilful neglect or default of his 
servant or journeyman, any justice of the peace, upon the 
application of such baker, may cause the offender to be 
brought before him and order him to pay a reasonable sum 
by way of recompense, and if he shall not comply with 
such order may commit him to jail for a period not ex- 
ceeding a month. 

53. These provisions shall not apply to loaves made to 
order and rasped by the desire of the customer, nor to 
loaves or cakes sold, weighing less than half a pound. 

54. Prosecutions for breach of any such provisions shall 
be commenced within three days after the offence com- 
mitted. 


GRAIN AND CORN. 


55. Merchantable grain and corn shall be of the follow- 
ing weight per bushel, viz: wheat sixty pounds; foreign 
barley, fifty-two pounds, and if the produce of the pro- 
vince, forty-eight pounds; rye, fifty-six pounds; indian 
corn, fifty-eight pounds; oats, thirty-four pounds; and 
malt, thirty-nine pounds. 

56. All wheat and barley not the produce of the pro- 
vince shall be sold by weight, and the number of pounds 
by the last section established as the standard weight of a 
bushel thereof respectively shall be deemed to represent a 
bushel of such wheat or barley. 

57. All grain and corn sold on board of and intended 
to be delivered from any vessel, shall be weighed and 
measured by a sworn measurer; but grain or corn may be 
exported or be sold in astore without his intervention, 
unless the purchaser require to have the same weighed or 
measured by such officer. 

58. Ifthe measurer shall find the same heated, or in - 
any other respect unmarketable, he shall inform the pur- 
chaser, and shall not take any account thereof unless at 
the request of the purchaser. 

09. The grain measurers shall receive from the seller 
for inspecting and weighing or measuring grain or corn, 
at the rate of fifty cents for every hundred bushels. The 
measures used by them shall in all cases be struck with a 
straight stick rounded at the edges, 
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60. If any person shall sell or deliver any grain or corn Crap. 85. 
in violation of these provisions, he shall forfeit ten cents Fines teeta. 


for every bushel of such grain or corn. tom OMsOg: 


si 
61. If any grain measurer shall undertake to attend GH, Wren Gas 

the weighing and measuring of grain or corn from more ‘vrers br mis- 

than one vessel at the same time, or shall be guilty of any 

neglect or dereliction of his dutyshe shall forfeit a sum 


not exceeding twenty dollars for each offence. 





FLOUR AND MEAL. 


62. All barrels and half barrels of flour and meal ycignea:” 
brought into or offered for sale in the city of Halifax, or in Wwsisht of bar- 
any of the counties, townships or districts for which — 
weighers of flour and meal may hereafter be appointed, 
shall before being used or offered for sale or carried out 
of the city or any such county, township or district, be 
weighed by one of the weighers of flour and meal, and 
each barrel shall contain not less than one hundred and 
ninety-six pounds nett weight, and each half barrel not 
less than ninety-eight pounds nett weight. 

63. Every barrel or half barrel found to be of full Bartels 
weight shall be branded by the weigher with the initials 
of his christian name and his surname at full length, and 


with figures denoting the nett weight. No barrel or half 
barrel deficient in weight shall be branded until the im- 
porter or owner shall have the deficiency supplied. 

64. Hvery person sending from or offering for sale Fine for selling 
within the city of Halifax or within any saath county, Toteet eae 
township or district, any barrel or half barrel of flour or ° 7% Prnde 
meal deficient in weight or without its having been pre- 
viously branded, shall be liable to a penalty not exceeding 
four dollars for each barrel, two dollars for each half bar- 
rel, and ten cents for every pound weight deficient. 

65. Weighers shall receive for weighing every barrel Weighers’ fees, 
two cents and every half barrel one cent from the person 
employing them. 

66. When any barrel or half barrel shall after having Fine for impro- 
been branded be emptied of its contents, the brands there- bm ky branded 
on shall be erased before the same shall be refilled for the Pvt: & 
purpose of exportation or sale, and any person refilling any 
such barrel or half barrel without first erasing the brands, 
shall be liable to a penalty not exceeding one dollar for 
for every barrel and fifty cents for every half barrel. 

67. ‘To prevent any damage or loss.sustained in un- Tare of barrels, 
packing flour or meal to ascertain the tare of the barrels *% bev #s¢e" 
or half barrels, the weigher may affix a tare according to 
his judgment without unpacking or weighing the same, 
which judgment shail be final unless disputed by the buyer 
or seller, in which case the barrel or half barrel may be 
unpacked, but the reasonable expense attending the same 


shall be paid by the party complaining. 


334 
CuHap. 85. 


Fine upon 
weighers for 
misconduct. 


Home ‘manu- 
factured flour 
excepted, if 
weighed and 
branded by the 
proprietor of 
the mills, 


Wheat flour 
warehoused for 
exportation ¢x- 
cepted. 


Weighers, how 
appointed ; 
their returns. 


Vegetables how 
to be sold; stan- 
dard weight, &e. 


Tare on sugar, 
how ascer- 
tained. 


Fine for not al- 
lowing tare on 
sale, 


PROVISIONS, LUMBER, FUEL, ETC. [PART I. 


68. If any weigher shall brand any barrel or half barrel 
contrary to these provisions he shall be lable to a penalty 
of eight dollars for every barrel and four dollars for every 
half barrel, and every weigher offending in any other 
manner shall be liable to a penalty of forty dollars. 

69. These provisions shall not extend to the weighing 
of barrels or packages of flour and meal manufactured 
within the province if branded with the name of the pro- 
prietor of the mill where manufactured, and which shall 
have the nett weight thereof distinctly branded thereon, 
unless the purchaser shall require the same to be weighed 
by the public weigher; and if any such flour or meal shall 
be sold without being so marked, or the barrel or package 
so branded shall not contain the full weight branded 
thereon, the proprietor of such mill shall be hable to a 
penalty not exceeding four dollars for each barrel and two 
dollars for each half barrel, and ten cents for every pound 
weight deficient. 

70. These provisions shall not extend to wheaten flour 
which may be warehoused and shall be taken therefrom 
for exportation. 

71. The sessions may upon the recommendation of the 
grand jury annually appoint weighers of flour and meal 
for their respective counties or for particular townships or 
districts therein, in manner as township officers are ap- 
pointed, who when sworn shall have the same authority 
and perform the same duty as the weighers of flour and 
meal in the city of Halitax, and every weigher shall make 
a quarterly return to the provincial secretary’s office of all 
flour and meal weighed by him, to be made up to the last 
days of March, June, September and December, and de- 
livered within one month thereafter. 

72. Potatoes and all edible roots shall hereafter be sold 
by weight, and the standard bushel thereof shall be as 
follows: potatoes and turnips sixty pounds; all other 
edible roots forty pounds. 


TARE ON SUGAR. 


73. The tare to be allowed on the sale of brown or raw 
sugar shall upon every barrel be twenty-two pounds, and 
upon every hogshead or other package of the weight of 
eighteen hundred pounds or less, twelve pounds for every 
hundred pounds of gross weight, and upon every hogshead 
or other package of such sugar above the weight of 
eighteen hundred pounds, the tare shall be’ ten pounds for 
every hundred pounds of gross weight. 

74.. Any person who shall not allow the full tare as 
herein prescribed shall forfeit fifty cents for every hundred 
weight of the sugar upon which such full tare shall not be 
allowed. 
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COAL AND SALT. 


75. Coals sold from shipboard by retail shall be sold by 
the ton weight of two thousand two hundred and forty 
pounds avoirdupois and its subdivisions. 

76. All coal or salt sold from shipboard by retail in this 
province shall be weighed or measured by officers ap- 
pointed for the purpose. 

77. If such coal or salt shall be delivered to any truck- 
man or other person without having been weighed or 
measured according to the two last sections the seller 
shall forfeit the same or the value thereof to the use of 
the poor. 

78. The measurers of coal shall receive from the seller 
eight and one half cents for every ton; and measurers of 
salt shall receive three and one half cents for every hogs- 
head which they shall respectively measure. 

79. If any measurer of coal or salt shall undertake to 
attend the admeasurement of coal or salt from more than 
one vessel at the same time, he shall forfeit a sum not 
exceeding eight dollars for each offence; and for any 
neglect or misconduct other than the offence last men- 
tioned a sum not exceeding twelve dollars. 

80. Every person who shall wilfully sell or dispose of 
any coal within this province under ¢ any name or designa- 
tion other than that of the mine or locality from whence 
the same may have been obtained, shall forfeit a penalty 
of forty dollars. 

81. Any shipmaster or other person bringing coal to 
any port in this province from any mine therein, shall 
exhibit on demand thereof to any person desirous of pur- 
chasing coal a certificate from the proprietor or shipping 
oficer of the mine from whence such coal has been 
shipped, stating the name or locality or other known 
designation of such coal and the date of shipment thereof, 
which certificate the proprietor or shipping officer is hereby 
required to give to the shipmaster at the time of the ship- 
ment of such coal. 

82. Any proprietor or shipping officer refusing to give 
such certificate or giving a false certificate, or any ship- 
master or seller of coal refusing to exhibit such certificate 
on demand, or exhibiting a false certificate, shall re- 
spectively forfeit twenty dollars. 

83. Every such certificate shall on the discharge of the 
cargo of coal to which it refers be delivered up by the 
holder thereof to the collector of customs of the port, to 
be placed upon the file in his office. 


SOLE LEATHER. 


84. Every inspector of sole leather shall provide him- 
self with proper scales and weights, and shall weigh every 
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side of sole leather presented to him for inspection, and 


~ shall impress thereon— 


1°. His own surname and the name of the place for 
which he is inspector. 


2°. The word “best” if the leather be manufactured of 
good hides and in the best manner. 

8°, The word “good” if the leather be manufactured 
of good hides in a merchantable manner. 

4°, The word “damaged” if the leather be manutfac- 
tured of damaged hides in a merchantable manner. 

5°. The word “ bad”’ if the leather be not of one of the 
qualities above mentioned. 

6°. The weight of the side shall also be distinctly 1m- 
pressed thereon, either in figures or in words at 
length. 

85. The inspector shall make such a deduction as he 


shall think reasonable from the actual weight of every side 
of sole leather inspected by him which shall not be per- 
fectly dry, and he shall receive five cents for every side of 
sole leather which he shall inspect, weigh and stamp. 

86. If any person shall offer for sale any sole leather 
whick shall not have been duly stamped he shall forfeit a 
sum not exceeding one dollar for every side. 

87. If any inspector shall violate his duty he shall for- 


feit a sum not exceeding four dollars for every offence. 


HAY. 


88. Hay may be weighed in scales or by steel-yards 
duly stamped by the clerk of the market, and weighers 


shall receive at the rate of two cents for every hundred . — 


weight of hay weighed by them, and seven cents for every 
mile they shall be required to travel if the distance shall 
exceed ine mile. 


CORDWOOD. 


89. Every stick of cordwood intended for retail shall 
measure four feet in length, accountiug half the scarf, and 
be sound hardwood, and every cord shall be of the fall 
length of eight feet and four feet high and piled close. 

90. All cordwood sold from shipboard shall be surveyed 
and measured before sale by an officer appointed for the 
purpose, who shall receive seven cents from the seller for 
every cord by him surveyed and measured. 

91. Persons selling such cordwood without having the 
same surveyed and measured under the last preceding sec- 
tion shall forfeit the same or the value thereof. 

92. All sticks of such wood not of the requisite length 
shall be rejected by the measurer. 

93. Persons offering any cordwood for sale shall pile all 
the crooked and rotten sticks, if any, separately, and if on 
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the survey the measurer shall find any rotten wood or any Cuap. 85. 
crooked sticks in the cord which shall prevent the same 
being piled close such crooked or rotten sticks shall be 
rejected, and the deficiency in the cord made good before 
sale thereof. 

94. Ifany measurer shall violate his duty, he shall for- Fine for mea- 


surer violating 


feit a sum not exceeding four dollars for every offence. _ his duty. 








LUMBER. 


95. Inthe survey of boards there shall be four quali- Boards to be of 


Ps : four qualities— 
ties, viz. :— their deserip- 

First.—Clear boards at least one inch in thickness. 

Second.—Merchantable boards of first quality, sawed of 
equal thickness throughout, and when not hardwood, 
squared at the edges with a saw; to be free from rots, 
wanes, worm holes and auger holes; at least seven-eighths 
of an inch in thickness, and containing not less than ten 
superficial feet. 

Third.—Merchantable boards of second quality, of the 
same dimensions, and free from rots, shakes and worm 
holes; and 

Fourth.—Refuse, to include all other descriptions of 
boards. 

96. All dimension deals shall be not less than twelve Dimension 
feet long, nine, eleven and twelve inches wide and three 
inches thick respectively, having an allowance of from 
one to two inches in the length, from a quarter to half an 
inch in the breadth, and from one-eighth to a quarter of 
an inch in the thickness: they shall be smooth and fair, 
of equal width and thickness throughout, butted at both 
ends with a saw, free from rots, sap, stains, large knots, 
rents, shakes, worm and auger holes, and shall have the 
stubshot sawn off. 

97. All plank intended for exportation, except hard- ber ‘hoe 
wood plank, shall be from ten to twenty feet in length, *i¢4nd quality. 
nine inches in breadth, and three inches and one-eighth in 
thickness, and of the same quality as dimension deals. 

98. All ton timber for exportation shall be straight ¢eporhtion:its 
lined and squared, and with not more than one inch of *!7¢andquality. 
wane on the edges, without offsets or joints, square, butted 
at both ends, and free from all marks of scoring, rots, splits 
or worm holes which may be detrimental to the same. 

99. Merchantable spruce or pine timber shall be six- Merchantable 


spruce, pine 


teen feet, and hardwood timber ten feet in length at least, and hardwood 

and at least ten inches square; and where it does not ex- sizeand quality. 

ceed sixteen feet in length, the ends shall be of equal size, 

and all ton timber shall be measured by the girth, one 

quarter part thereof to be taken as the side of the Square, Shingles to be 
100. In the survey of shingles there shall be three fies) theinde. 


qualities, viz. : scriptions. 
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No. 1.—Pine or cedar shingles not less than eighteen 
inches long, four inches wide, and three-eighths of an inch 
thick at the but, and clear of sap, slash, shakes, twists and 
worm holes. 

No. 2.—Pine, cedar, spruce or hemlock shingles not less 
than sixteen inches long, three and a half inches wide, and 
from a quarter to a quarter and a sixteenth of an inch thick, 
to be free from sap, slash, shakes and worm holes; and 

No. 3.—Refuse, to include all other descriptions of 
shingles. 

No. 1 and 2 shingles shall be put up in bundles not less 
than twenty-five tiers or courses twenty inches wide, four 
bundles to be considered as a thousand. 

All shipping shingles for exportation shall be half an 
inch thick atthe but and extend the same thickness three- 
fourths of the length, and be shaved from thence to the 
point, and from four to four and a half inches, wide. 

101. Clapboards shall be four feet four inches long, five 
inches wide, and half an inch thick at the back. 

102. Lathwood shall be of fresh growth, straight rift, 
free from bark, heart and knots, and measured by the 
cord. 

108. Hogshead staves shall be forty-two inches long, 
from three and a half to five and a half inches wide, and 
three quarters of an inch thick on the thinnest edge, and 
not more than one inch on the back. 

Barrel staves shall be thirty-two inches long and half an 
inch thick on the thinnest edge, and not exceeding three 
quarters of an inch on the back; to be of good rift, fairly 
split, free from twists, knot holes, rotten knots, worm 
holes and shakes, and shall be calculated by the tale of ten 
hundred to the thousand. 

104. Upon any contract or bargain for a quantity of 
timber or lumber for exportation, the same shall be under- 
stood to mean that which is hereinbefore described, and 
the purchaser shall not be obliged to receive any other 
unless under a special written agreement specifying what 
he actually is to receive. 

105. The surveyors of lumber shall when required dili- 
gently examine and survey every description of lumber 
described in any of the preceding sections whether for sale 
or exportation in their respective districts, and shall mark 
the same as directed by this section at the time of the 
survey; butifit shall have been previously surveyed in 
the province, he shall only re-survey and mark anew the 
same when he shall have any doubt of the measure; and 
on every survey he shall furnish the seller and the pur- 
chaser each with a certificate thereof specifying the quality 
and dimensions, and on every stick of ton timber shall 
mark in figures the contents in cubic feet, the initials of 
his name, and the private mark of the purchaser; and on 
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all deals and plank shall mark in lead on the ends, the 
length, breadth, thickness and superficial contents and his — 
own private mark; and on all boards the superficial con- 
tents and his private mark. 

106. The surveyors of lumber shall receive the follow- 
ing fees, viz: for measuring and surveying all ton timber, 
five cents per ton, together with seven cents for every 
mile they shall necessarily travel in coming to the place 
of the survey. 

For every thousand superficial feet of deals, plank, scant- 
lings and boards respectively, fifteen cents for surveying 
and five cents for marking; and for viewing only where 
the same shall have been previously surveyed and the 
surveyor shall doubt the measure, five cents. 

For every cord of lathwood, ten cents. 

For every thousand shingles, five cents; and for culling 
and repacking, ten cents. 

For every thousand hogshead staves, thirty cents. 

For every thousand barrel staves, fifteen cents. 

107. The surveyor’s certificate shall be binding between 
the seller and purchaser, but in case they disagre ee) either 
party may call in three other surveyors who are in no way 
interested in the matter in dispute, to re-survey the same, 
and their decision shall be final. If the first survey be 
confirmed, the expense of the second shall fall upon the 
party by whom it was had, but if the first survey is not 


established, then the surveyor shall bear the expense of 


the second survey. 

108. The surveyor’s fees shall in all cases be paid by 
the seller, who shall remove all obstacles in the w ay of the 
surveyor which may prevent him from viewing and 
measuring with facility any timber or lumber which he 
may be required to survey, and shall if necessary, have the 
same canted. But the purchaser, upon any special agree- 
ment therefor, or if he shall require a fresh survey, shall 
pay the surveyor’s fees. 

109. All timber, lumber and shingles, shall be surveyed 
and marked, as prescribed by this chapter, before delivery 
on sale or shipment for exportation, and if any person 
shall violate this provision he shall forfeit the article or 
the value thereof; but in the city of Halifax entire cargoes 
of lumber sea borne may be disposed of without the 
intervention of a surveyor between the first buyer and 
seller. 

110. Upon the survey of shingles, clapboards and 
staves respectively, those which are ‘deficient iu quality or 
dimensions shall be rejected. 

111. All shingles and clapboards exposed for sale by 
quantities in bundles and not holding the number they are 
marked for shall, unless it appear that part thereof have 
been accidently shaken out after packing, be forfeited. 


CHAP. 85. 
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112. Any person who shall without the permission of 


“the owner of any timber or lumber, alter, deface or destroy 


the marks of a surveyor of lumber thereon, shall forfeit a 
sum not exceeding four dollars for each offence. 

113. Any surveyor of lumber violating any of these 
provisions shall forfeit a sum not exceeding twenty dollars 
for each offence. 

114. All prosecutions under these provisions shall be 
commenced within twelve months from the time of the 
commission of the offence. 


APPLES AND POTATOES. 


115. The size and dimension of barrels used for putting 
up or packing apples or potatoes for sale shall be as fol- 
lows; to wit, the length of the stave or barrel shall be 
twenty-nine inches and the heads between the chimes 
seventeen inches, with a diameter in the centre inside the 
barrel of nineteen inches, thus corresponding as nearly as 
possible in shape and size to the Canadian or American 
flat hooped flour barrel. 

116. All barrels used for the shipment of apples or 
potatoes shall have six hoops; that is to say, two on each 
end and two on intermediate spaces, and shall also have 
the top head planed that the barrel may be properly 
branded or marked. 

117. The makers of all apple or potatoe barrels shall 
brand the initial of their christian name and their whole 
surname on the outside of each barrel, near the top of 
the stave, under a penalty of twenty-five cents. 

118. Any person putting up apples or potatoes for sale 
in barrels of smaller dimensions than those hereinbefore 
described, shall forfeit to the purchaser as damages, an 
amount in proportion to any diminution of size or loss 
sustained thereby, to be recovered as an ordinary debt and 
be hable to a fine of one dollar. 

119. Nothing in the four last sections contained shall 
preclude the use of flour barrels in the shipment of any 
article of produce. 


STAVES AND BRICKS. 


120. All staves, bricks and other articles which are 
now reckoned by the tale of twelve hundred to the thou- 
sand, shall be calculated by the tale of ten hundred to the 
thousand. 

121. The general or a special sessions may appoint all 
inspectors and other officers necessary for carrying out the 
provisions of this chapter, ~ | 
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CHAPTER 86, 


OF WEIGHTS AND MEASURES. 


1. Weights and measures shall be according to the 
standard now in use. 

2. The clerk of the peace shall be furnished at the 
expense of each county or district with a set of standard 
weights and measures, which shall be accessible to every 
person at all reasonable times for the purpose of assay. 

3. The clerks of the market, and in places where no 
such officers are appointed, the town clerks shall keep a 
set of weights and measures, long, hquid and dry, which 
shall be stamped by the clerk of the peace with the letter 
S, and they shall be standard weights and measures. 

4. Every inhabitant of each town respectively, making 
use of weights and measures in the sale of any commodity, 
shall in one week after public notice given by the clerks of 
the market for such town, bring or cause to be brought 
their weights and measures to be assayed; for each of 
which assay the clerk shall have three and one half cents 
for his trouble, and shall cause such weights and measures 
to be branded and stamped with the initial letter of the 
town where such assay shall be made. 

5. The clerks may inspect all weights and measures, 
and once in three months or oftener visit every inhabitant 
selling publicly by weights and measures, and shall have 
full power and authority to seize all such not stamped or 
branded as aforesaid, and may assay and mark, and dispose 
of the same for their own use as satisfaction for their 
trouble therein. 

6. The penalty for selling by weights or measures not 
so branded shall be four dollars for each offence, and for 
selling by weights or measures less than the standard, forty 
dollars. 

7. Whenever any commodities are sold or conveyed 
for hire by the hundred weight, such weight shall be under- 
stood to mean the net weight of one hundred pounds 
avoirdupois, such weight to be denominated a quintal; and 
the ton shall mean the net weight of two thousand pounds, 
and all contracts concerning the sale or carriage of goods 
by weight shall be understood and construed accordingly. 
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TITLE XXII. 
Obey (ENG aie( Ce abl kG ROBE oe 
CHAPTER 87, 
OF GENERAL PROVISIONS RESPECTING CORPORATIONS. 
tes ae 1. <All corporations shall where no other provision is 


and privileges. specially made, be capable in their corporate name to sue 
and be sued, to prosecute and defend actions, to have a 
common seal which they may alter at pleasure, to elect in 
such manner as they may deem proper all necessary oflicers, 
and to fix their compensation and to define their duties, 
and to make bye-laws and regulations not contrary to law 
nor repugnant to the charter or act by which any such 
corporation may be created, for theirown government and 
the due management of their affairs. 

ea uire eee Lh corporations may by their bye-laws, where no 

proceedings to x Sane z " p ? 

ae age other provision is specially made, determine the manner 
of calling and conducting meetings, the number of mem- 
bers which shall constitute a quorum, the number of shares 
which shall entitle the members to one or more votes, the _ 
mode of voting by proxy, the mode of selling shares for — 
the non-payment of instalments and of transferring shares _ 
generally, the tenure of office of the several officers, and ~ 
the purchase, conveyance and sale of theirrealandpersonal 
estate ; and they may annex penalties to their bye-laws not 
exceeding in any case the sum of twenty dollars for any one 
offence. 

eres 8. When any charter or act of incorporation shall direct 


how recorded 


when required that the bye-laws and list of shareholders, or either of them, 
incorporation. shall be registered, no bye-law of the incorporation shall be 
in force until a copy-thereof, and also if required by the 
charter or act of incorporation, a list of the names of all 
the members of the corporation, with the amount of the 
stock held by each member respectively, certified under 
the hand of the president and secretary, orif the company 
shall not have been organized, under the hands of three at 
least of the members of the company, of whom one at least 
shall have been named in the charter or act of incorpora- 
tion, shall be recorded in the office of the registrar of deeds 
in such county as may be directed by such act or charter ; 
and no subsequent bye-law, nor any subscription of addi- 
tional stock, nor the transfer of any stock or shares in the 
corporation, except by devise or by descent, or other act 
of law, shall be effectual, until a certificate thereof, under 
the hand of the president and secretary, shall be recorded 
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in the same office; and in all cases bye-laws relating to Ciap. 87. 
the real estate of the corporation shall before they become ~~~ 
effectual, be recorded in manner above mentioned in the 

ofhce of the registry of deeds for the county or district in 

which such real estate may be situate. 

4. The first meeting of all corporations shall, unless First meeting; 
otherwise provided in their charters or acts of incorpora- °°" “""" 
tion, be called by notice signed by any one or more of the 
persons named in the charter or act of incorporation, and 
setting forth the time, place and purposes of the meeting; 
and such notice shall, seven days at least before the meet- 
ing, be delivered to each member, or left at his place of 
residence, or published in some newspaper of the county 
where the corporation may be established, or where its 
principal place of business shall be situate, or if there be 
no newspaper in the county, then in two of the Halifax 
newspapers. 

5. Whenever by reason of the death, absence or dis- Bov.chled in 
ability of the officers of any corporation there shall be no 
person authorized to call or preside at a meeting thereof, 
any justice of the peace may, on a written application of 
three or more of the members, issue a warrant to any one 
of such members, directing him to call a meeting of the 
corporation by giving the notice as required by law, and 
the justice may in the same warrant direct such person to 
preside at such meeting if there shall be no officer present 
legally authorized to preside thereat. 

6. Such corporation when so assembled may elect Powers and 
officers to fill all vacancies then existing, and may act upon ration when 
such other business as might by law be transacted at *semblet 
regular meetings of the corporation. 

T. Notwithstanding the corporation may hold real Spas reo pe 
estate, the shares of the stockholders shall be deemed to perty. 
be personal property for all purposes. 

8. The real estate of the company may be sold under Real estate to 
execution in the same manner as personal estate, and the sonal property. 
sheriff shall immediately after the sale execute a deed to 
the purchaser, which shall convey all the estate and 
interest of the company in the real estate so sold and 
conveyed. 

9. All acts or charters of incorporation shall expire Acts to expire 
unless the company thereby established shall go into ee ae 
operation within three years from the passing thereof, 1 three years. 
unless otherwise specially provided therein. 

10. All corporations whose charters after they shal] Phatters to con- 


: 4 Slate tinue three 
have gone into operation shall expire by their own limita- years after ex- 
; - piration for clo- 
tion, or shall be annulled by forfeiture or otherwise, shall sing concerns, 
nevertheless be continued as bodies corporate for the term 
of three years after the time when they would have been 
so dissolved, for the purpose of prosecuting and defending 


suits by or against them, and of enabling them to settle 
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and close their concerns, to dispose of and convey their 
property, and to divide their capital stock ; but not for the 
purpose of continuing the business for which such corpo- 
rations were established. 

11. When the charter of any corporation shall expire 
or be annulled, as provided in the preceding section, the 
supreme court on application of any creditor of such cor- 
poration, or of any member at any time within the three 
years, may appoint a trustee or trustees to take charge of 
the estate and effects of the corporation, and to collect the 
debts and property due and belonging thereto, with power 
to prosecute and defend suits in the name of the corpora- 
tion, and to appoint agents under them, and to do all other 
acts which might be done by such corporation if in being 
that may be necessary for the final settlement of the 
unfinished business of the corporation; and the power of 
such trustees may be continued beyond the three years 
and as long as the court shall think necessary. 

12. When any officer or member of a corporation is 
hable for any debts of the corporation or for acts in 
relation to its business, or to contribute for money paid 
by other officers or members on account of any such debts 
or acts, he may be sued therefor in the supreme court. 

13. No member of any corporation shall be relieved 
from individual liability for its debts or obligations; but 
each member thereof shall be liable as a partner to the 
same extent as if no corporation existed ; and in case any 
execution issued on any judgment against the corporation 
shall be returned unsatisfied, the individual real and per- 
sonal estate of every member of the corporation shali be 
liable to respond such judgment under execution issued 
thereon in the same manner as if the same were a private 
debt due by such member, unless the special act creating 
the corporation shall exempt its members from such 
hability; and any member who shall be so compelled to 
pay any monies on account of the debts of the corporation 
shall be entitled to credit therefor in the books of the 
corporation. 

14. The directors or board of managers of any such 
corporation, the liability of whose members shall be limited 
by the act or charter of incorporation, unless otherwise 
specially directed therein, shall in all cases be personally 
hable for any responsibility incurred by them on account 
of the corporation beyond the amount of the stock sub- 
scribed without the sanction of the company to be obtained 
at a meeting thereof held in accordance with the bye-laws, 
unless such larger amount of dealing be specially author- 
ized by the act or charter of incorporation ; but this section 
shall not extend to insurance companies. . 

15. The acts of incorporated companies performed with- 
in the scope of their charters or acts creating them shall 


! 
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be valid, notwithstanding they may not be done under or 
be authenticated by the seal of such corporations. 

16. No corporation shall issue notes or bills for payment 
of money, for the purpose of circulating the same as money, 
or engage in any banking or insurance business unless 
especially authorized to do so by its act of incorporation, 
and if any corporation not so authorized, shall issue such 
bills or notes, or shall engage in any banking or insurance 
business, its charter shall be thereby rendered void. 

17. Whenever in any act or charter of incorporation 
any disputes or matters of controversy in which the cor- 
poration may be interested, or any damages to which they 
may become liable, shall be directed to be settled or ascer- 
tained by arbitration, the mode of proceeding on such 
arbitration, unless otherwise prescribed, shall be as follows, 
viz: unless both parties shall concur in the appointment of 
a single arbitrator, each party on the request of the other 
party shall by writing under the hand of the parties 
interested, or on behalf of the corporation under the hand 
of the president or one of the directors and the secretary, 
appoint an arbitrator to decide the matter in question, and 
after such appointment shall have been made, neither 
party shall have power to revoke the same without the 
consent of the other, nor shall the death of any of the 
parties operate as a revocation thereof; and if either party 
shall fail to appoint an arbitrator within fourteen days 
after service upon him of such written request, a judge of 
the supreme court at the instance of the party making 
such request may appoint an arbitrator to act on behalf of 
both parties, who may proceed to hear and determine the 
matters in question, and his award shall be final. If any 
arbitrator after his appointment die or become incapable 
from absence or otherwise, or refuse, or for seven days 
neglect, to act as arbitrator, the party by whom he was 
nominated, or a judge of the supreme court, may appoint 
in writing some other person to act in his place, and if for 
seven days after such substituted arbitrator shall have 
received notice in writing from the other party for that 
purpose he fail to do so, the other arbitrator may proceed 
to hear and determine the matters in question. 

Where two arbitrators shall have been appointed, they 
shall before entering upon the matters referred to them, 
appoint by writing under their hands an umpire to decide 
in case they shall differ, and if the umpire shall die, refuse, 
or for seven days neglect, to act, they shall forthwith ap- 
point another umpire in his place, whose award together 
with that of one or both of the arbitrators, shall be final. 

The arbitrators or umpire may call for the production of 
any documents in the possession or power of either party 
which they or he may think necessary for determining the 
matters referred to them, and may examine the parties and 
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their witnesses on oath, and administer the oaths necessary 
for that purpose. 

Unless otherwise provided in the act or charter of incor- 
poration, the costs attending such arbitration shall be paid 
by such party or by both parties in such proportions as 
may be directed in the award. 

The submission to any such arbitration may be by rule 
or order of any court. 

18. All joint stock incorporated companies doing busi- 
ness in this province by agents or otherwise shall, once 
in every year, produce and file in the provincial secre- 
tary’s office an abstract of all their receipts, expenditures, 
profits and losses within the province, and when required 
by the governor in council such rules, bye-laws, accounts 
and such other of their proceedings as shall be specified 
in such requisition. 

19. Any such corporate body refusing or neglecting to 
furnish such abstract or to comply with such requisition, 
shall forfeit a penalty of twenty dollars for every month 
during which such default shall continue. 

20. On or before the last day of February in every 
year a return shall be made into the provincial secretary’s 
office by the president, agent or manager of every com- 
pany, corporate body or agency, doing business as insurers 
in this province, of the business of insurance upon lives, 
against fire, and upon all marine risks done by them 
respectively between the first day of January and the 31st 
day of December preceding such return, both days being 
included, which return shall comprehend the number of 
policies entered into, the number of policies renewed, the 
amount insured, and the premiums paid, and in case of 
insurance against fire, the nature ot the property insured, 
whether real or personal and its situation, whether in the 
city of Halifax or in other parts of the province; in case 
of marine risks the ports to which the vessels insured 
belong, where it can be known, and shall also state the 
capital and other security for the payment of losses, and 
where the same is situated ; and in case of companies and 
corporate bodies out of Nova Scotia, whether there is any 
security or capital within the province for the payment of 
losses, and the nature, permanency and amount thereof, 
which returns shall be certified to be true by the presi- 
dent, agent or manager of every such company, corporate 
body or agency respectively ; and every such president, 
agent or manager neglecting to make such return or 
knowingly make a false or defective return, shall forfeit 
two hundred dollars. 

21. All acts of incorporation of wharf, pier or break- 
water companies, heretofore passed by the legislature, 
whether temporary or perpetual, and also all such acts of 
incorporation hereafter to be passed previous to the session 
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of the general assembly, in the year one thousand eight CHaPnse. 
hundred and seventy-five, shall continue in force until the 
thirty-first day of December in that year, and no longer 
unless renewed by act of the legislature. 











CHAPTER 88, 


OF AGRICULTURAL AND LAND CORPORATIONS, 


1. Whenever twenty persons or more shall raise forty Agricultural 
dollars per annum or upwards, to be applied for the im- fo oreanized, 
provement of agriculture, they shall thereupon become a 

| corporate body by such name as they shall think fit, with 
| all the privileges and obligations in chapter eighty-seven, 
| but such privileges shall continue only so long as there 
are twenty members or more in the society, and they shall 
annually raise the sum of forty dollars at the least and 
apply it for the improvement of the local agriculture. 
| 2. Whenever any British subjects desire to form an Formation of 
association for the purchase and improvement of crown forimprove. 
lands on the lines of the contemplated trunk line of rail- ™entof lands. 
road from Halifax to Quebec, they may transmit the 
names of such persons, not less than twenty, as they wish 
to represent them, to the commissioners of lands and 
emigration, to be transmitted to the lieutenant-governor 
| of this province, who shall thereupon, if, with the advice 
| of council, it be determined to invest such persons with 
corporate powers, direct their names to be inserted in the 
royal gazette and a patent to issue clothing such persons 
and their co-partners with the privileges and legal liabi- 
lities of a corporation, upon the following terms, subject 
to such restrictions as may by the governor in council be 
deemed necessary : 

First—The name of the company and the names of its Privileges, lia 
directors to be lodged in the office of the provincial secre- strictions of the 
tary, with an impression of its common seal. es a 

Second—The directors to be lable to the whole extent 
of their fortunes for the debts of the company, being 
vested with power to sue and be suéd in their corporate 
capacity. 

Third—The shareholders to be liable only to the extent 

| of their shares. 

| Fourth—The company to purchase fifty thousand acres 
| of crown lands on the line of railroad at such price as may 
be determined upon by the government, with power to 
| purchase any further quantity, when one-half of the origi- 
nal purchase has been gold and settled, 
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Cuap. 88.  Fifth—The lands to be laid off in lots of one hundred 
~~~ acres at the expense of the government, and numbered on 
the plans from one to five hundred, it being provided in 
the general grant, that every lot on which there is not a 
dwelling house actually occupied, and at least five acres of 
land cleared and improved, at the end of ten years from 
the date of its purchase, shall revert to the government, 
and become a part of the public domain, upon a declara- 
tion of the governor in council to that effect, without office 
found. 

Sixth—W here the lands purchased are in one block, and 
are not included in any township, they shall be formed 
into a township, and the inhabitants whenever they shall 
number one hundred heads of families shall be invested by 
law with all the privileges of township organization. 

Seventh—The capital of the company shall be limited to 
two hundred thousand dollars, but may be increased by 
four dollars for every acre of land purchased from the 
provincial government above the quantity specified in the 
fourth condition. 

Power of com- 98, ‘The company shall have power over such lands as 

pany over land. 5 . 
they shall purchase, over mines not subject to legal reser- 
vations, over the standing timber, mill sites and water 
privileges; and may lay off and sell such lands in town- 
lots or blocks of less or more than one hundred acres, at 
their option, and for the general advantage. 

Company may 4, The company may enter into contracts with any 

railways run- Commissioners appointed by the provincial government to 

ther lands’ construct so much of the railway as will run through the 
lands purchased, and to work and repair such railway after 
it is made; but no greater amount shall be charged for the 
construction and working of such sections of the railway 
than is paid for constructing and working other portions 
of the line. 
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CHAPTER 89, 


OF THE SETTLEMENT AND SUPPORT OF THE POOR. 


Definition of 1. The words “township” and “settlement” when 
township. used in this title shall be held to mean any district set off 


and established as a district for the support ot the poor. 
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2. The grand jury shall annually at the sessions nomi- Crap. 89. 
nate ten freeholders out of every township, of whom the Overcors of 
court shall appoint five to be overseers of the poor; and poor how ap- 
if any person so appointed shall cease to reside in the 
township or shall die within the period for which he was 
appointed, any two justices of the county may appoint 
another to act instead until the next meeting of the grand 
jury and court of sessions. 

3. Every person who hath lived as a hired servant one Settlement, 
whole year therein under an agreement to serve the same 
master one whole year then next before application for 
relief, or hath executed a public annual office therein, or 
hath been assessed and paid his share of poor and county 
rates in the township during one year at one time, shall be 
entitled to a settlement; and any person who shall have | Pies 
resided in any poor district for five years consecutively toa settlement 
after arriving at the age of twenty-one years, and who ° ‘ec 
during that time shall not have received aid from the 
overseers of the poor as a pauper, shall have a settlement 
on such poor district; and all persons under the age of Underage. 
twenty one years who have served an apprenticeship 
within any poor district to any trade for the space of two 
years, shall have a settlement therein. 

4. The settlement of any legitimate child shall be that settlement of 
of the father, if the father have any; if not, that of the “"""™ 
mother, if the mother have any; illegitimate children 
shall have the settlement of the mother, if the mother 
have any; but in case a child has no settlement by parent- 
age the birth-place of such child shall be the place of 
settlement. 

Dic! married woman shall have the settlement of her Sehlenen ae 
husband if the husband have any; if not her own settle- 
ment if she have any shall not be suspended by her 
marriage. 

6. A legal settlement shall cease when a new one ig Settlementio 
gained, and shall not revive. he one acquired. 

7. When a poor district shall be divided oranew district In case ore 
created the settlement of any person dwelling within such ¢e. 
divided or newly created poor district shall be within the 
limits of the district in which such person may have dwelt 
at the time of such division or creation. 

8. Any person applying to the overseers of poor of any Proceedings 
township for relief who shall not have obtained a settle- the remoyal of 
ment therein shall be required to declare on oath before a *P*?™ 
justice of the peace his last place of residence, and if he 
be found to have gained a settlement within the province 
a copy of the declaration certified by the justice, with the 
amount of expense incurred, shall be transmitted to the 
overseers of the poor of the township to which such per- 
son belongs. 

9. Ifsuch last mentioned overseers refuse or neglect to Ifthe overseers 


° : f the pla f 
remove such person, two justices by a warrant shall cause his settlement 
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such person to be removed to the township where a last 


refuse tore. / Settlement has been obtained, and the overseers of the poor 


move him a / 
warrant for his 
removal may 
issue. 


Examination > 
when pauper 
insane, 


Personsnear of 
kin and able, 
required to 
maintain their 
poor relations. 


Property of per- 
sons forsaking 
their families 
may if necessa- 
ry be seized 
and sold for 
their support. 


Children to be 
supported 
where deceased 
parents have 
gained settle- 
ment. 


Appeals provi- 
ded for parties 
aggrieved. 


In cases of dis- 
puted settle- 
ment appeal 
from sessions 
to judge at 
chambers. 


Proceedings on 
appeal where a 
person has been 
unduly re- 
moved. 


there shall receive such person and pay to the overseers of 


the first named township the necessary expense incurred 
/ about his removal. If the overseers of the last named 


tgwnship have no money in hand to pay such expense they 
shall stand charged therewith until the next assessment 
made on the township to which such person belongs. 

10. Inthe event of any pauper whose examination it 
may be necessary to take as to his last place of settlement 
being insane, or otherwise incapable or incompetent to 
undergo such examination, any justice may take such 
other testimony under oath as to the settlement of such 
pauper as to such justice may appear satisfactory; and 
thereupon such pauper may be removed as if he had been 
personally examined. 

j1. The father, grand father, mother, grand mother, 
children and grand children respectively, of every old, 
blind, lame, impotent or other poor person not able to 
work, being of sufficient ability, shall relieve and maintain 
at their own charge every such poor person as a general 
or special sessions shall direct, and in case of refusal shall 
forfeit one dollar per week for such poor person, to be 
sued for in the name of the overseers of the poor. 

12. Where any husband or father shall forsake his 
wife or children, or any widow shall forsake her children 
and leave them a public charge, two justices on the appli- 
eation of the overseers of the township, shall issue a 
warrant to seize the goods, and to let out and receive the 
annual rents and profits of the lands of such husband, 
father or widow towards the maintenance of such wife, 
child or children ; and when the seizure shall be confirmed 
by the sessions any two overseers may as occasion shall 
require dispose at public sale of such goods or so much 
thereof as shall be necessary and shall apply the proceeds 
towards the maintenance of such destitute persons. 

13. The children of deceased parents who have gained 
a settlement in any township shall, if paupers, be sup- 
ported by such township. 

14. If any overseers on behalf of the township or any 
other person shall feel aggrieved by any proceedings under 
this chapter, such overseers or person may appeal to the 
next sessions to be held for the county where the township 
is or the person shall reside, and the sessions shall hear 
and determine the same; but in cases of disputed settle- 
ment an appeal shall be from their decision to the next 
term of the supreme court in the county or to a judge at 
chambers. 

15. Ifthe justices on an appeal concerning the settle- 
ment of a poor person determine that such poor person 
was unduly removed, they shall then or at a future sessions 
order to be paid to the appellants any money that may 
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have been paid by such appellants, or may be due from Cnap. 89. 
them as overseers on account of such poor person between ~~ 
the time of the undue removal and the determination of 

the appeal, the same to be recovered as hereinafter pro- 
vided. 

16.- Upon the determination of an appeal concerning Costs on appeal 
the settlement of a poor person, or upon proof of notice andallowed. 
of an appeal given by the proper officer to the overseers 
of the poor, though the appeal be not prosecuted, the jus- 
tices shall then or at a future sessions order to the success- 
ful party on a trial, or to the party notified if not further 
prosecuted, such costs as in their discretion are reasonable, 
to be taxed and allowed according to the rates adopted in 
the supreme court, which shall be paid by the unsuccess- 
ful party or the party giving such notice. 

17. If the overseers or other person ordered to pay Amount or 
such sum of money or costs, shall after service of a copy of Daehn be 
such order refuse to pay the same, the party in whose favor "°°" 
such order is made may sue for and recover the amount as 
if it were a private debt with costs; and the production 
and proof on the trial of the order or copy thereof and of 
the service thereof, shal! be sufficient proof of the debt. 

18. Every township shall be hable to pay any expense Townships lia- 
which shall necessarily be incurred for the relief of a pau- eee 
per by any person who is not liable by law for his support, te: 
after notice and request made to the overseers of the town- 
ship, and until provision shall be made by them. 

19. If any person shall bring any poor and indigent Fenalty fpr im- 
person into any township where such person has not a ing @ pauper 
lawful settlement, knowing him to be poor and indigent, "°° °"""""" 
and shall leave him therein with intent to charge such 
township with his support, he shall forfeit a sum not ex- 
ceeding eighty dollars for every such offence. 

20. The inhabitants of every township liable to pay Town meetings 
poor rates shall hold two meetings annually if necessary, for holding. » 
to provide for the support of their poor, which shall be 
held on the first Mondays of April and November, except 
in the township of Dartmouth, wherein the first of such 
annual meetings shall be held on the first Monday of 
March. , 

21. The overseers of the poor in the several townships Drersens fo 
shall at least ten days before the times appointed for hold- ings by adver- 
ing meetings to provide for the support of the poor, cause 
advertisements to be posted up in at least five of the most 
public places in the township, notifying the inhabitants to 
meet on the several days respectively for that purpose, and 
in case of neglect such overseers shall forfeit forty 
dollars. 

22. The inhabitants present at such meetings having Proceedings at 
first chosen a chairman to preside, shall vote such sums of Perit 
money as they shall judge necessary for the support of the assessors cho- 





Sou 
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Meetings may 
be adjourned if 
necessary. 


Deficiencies of 
tnoney may be 
voted at subse- 
quent meeting. 


Poor houses 
may be built or 
hired; title how 
vested; poor 
how managed. 


Proceedings to 
collect rates 

shall be by gen- 
eral warrant of 
distress ; form 
given, fees, &e: 
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poor for the current year or until the next meeting, and 
incidental expenses connected therewith ; and shall choose 
so many collectors as they may deem necessary to collect 
the poor rates for the district or township within which 
such meeting shall be holden, and shall also choose a clerk 
to be called the clerk of such poor district, who shall act 
as clerk to the overseers of the poor for the district; and 
such inhabitants shall award to their clerk a reasonable 
remuneration, to be fixed at such meeting, and added to 
the amount to be assessed on the district. 

23. If the business of the meeting cannot be completed 
on the days above respectively named, the chairman with 
the consent of the majority of those present, shall adjourn 
the meeting as occasion may require to conclude the 
business. 

24. If the money voted at any meeting shall be insuf- 
ficient for the support of the poor, the inhabitants at their 
next mecting shall vote sufficient to make good the de- 
ficiency. | 

25. The inhabitants if deemed advisable may at such 
meeting determine to erect or hire a building for a poor 
house, and may vote money for that purpose and for the 
annual repairs and other necessary expenses connected 
therewith; and thereupon the overseers shall proceed to 
hire or erect a building as directed, the title and interest 
in which, when conveyed to them, shall vest in them and 
their successors in office as a body corporate. The over- 
seers shall have the control and management of the poor 
house and the supervision and government of the inmates, 
and may appoint the officers and keepers thereof, and may 
purchase materials upon which the labor of the poor may 
be profitably employed. They shall annually submit an 
account of their proceedings and of the general state of 
the institution and of their receipts and expenditures for 
the examination and audit of the sessions. 

26. Separate suits shall not in future be brought 
against defaulters, but every collector shall make a gene- 
ral return to a justice within the township, or if none 
reside there to any justice of the county of every person 
upon his list, who, after demand made, shall not have 
paid his rate;—and the collector shall make oath in 
writing before such justice, setting forth the name of 
every defaulter, the sum assessed, that the demand has 
been made, and that the rate is unpaid; and thereupon 
such justice shall forthwith issue a general warrant of dis- 
tress against the several defaulters in the form in the. 
schedule, directed to a constable not being such collector, 
commanding him to levy upon the goods of each person 
named in the warrantthe sum due by such person, with 
constable’s and justice’s fees. The constable shall forth- 
with execute the warrant and pay over the amount col: 
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lected to the collector, who shall thereupon pay the same Cuap. 89. 
to the overseers. The justice’s fee for such warrant shall ~~ 
be seventy cents, and the constable’s fee for each person 

in the warrant shall be twenty cents, but the constable 
shall have no travelling fees or poundage, and the justice’s 

fee shall be apportioned among the several persons, if more 
than one, in the warrant. 

27. The justices in general or special sessions, as the Appellants tobe 
case may be, may relieve appellants as they shall see fit, session. 
and may order the overseers of the poor to refund any ex- 
cess of rates collected. 

28. No person shall be assessed for the support of the Parties liable to 

. mone : @ assessed. 
poor unless in the opinion of the assessors he is able to pay 
a rate of at least twenty cents annually. t 
29. If any person think himself over-rated he may ap- Overrated per- 
: ; a sons may ap- 
peal to the next sessions or to the next special sessions to peal. 
be held for hearing such appeals, in the county or district 
wherein the assessment was made; and the order of such 
court of appeal shall be final. 
30. The overseers shall apply all sums of money voted Approptation 


and received by them for the purposes specified ; and any lectors may be 
collector who shall neglect to pay over to the overseers seer.” 
any sum by him collected may be sued by them, and the 

amount shall be recovered as if it were a private debt. 

31. The overseers of the poor shall within one month Accounts of 
after the expiration of their office render to the clerk of and how ren- 
the peace of the county in which they reside, to be laid “"°* 
before a general or special sessions, an account of all 
money received and the particulars of all expenditures by 
them for the support of the poor, and shall account for the 
same on oath, if required, before such sessions. In case 
there is no clerk and treasurer for the district, they shall 
enter their proceedings in a book to be kept for the pur- 
pose, and at the expiration of their office shall deliver the 
same, and any money in hand unexpended to their, suc- 

Cessors. “ 

32. The general or special sessions shall examine the Sessions to 
accounts of overseers of the poor when so submitted, and counts. | 
shall allow or disallow the same as shall seem proper, and 
determine the just balance that may be due thereon. 

83. Every person appointed an overseer of poor who Fine for refu- 
shall refuse to serve shall forfeit twenty dollars, to be re- overseer. 
covered by the overseers of poor next in office for the same 

lace. 
34. Overseers of poor who shall not within one month Fine for neg- 
after the expiration of their office render to the clerk of ger Loan 
the peace an account o6 all cua of Maat received and tequred. 
expended by them, shall forfeit twenty dollars. 

BB. If te inhabitants of any township shall neglect to bo amerced. by 


meet as required, or having met, shall neglect to make ¢ase of neglect 


adequate provision i the support of their poor, the tot Pr oor. 
4 2 
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Cuap. 89. justices in session or any special sessions called for the pur- 


Fine for collec- ; 


tors retusing to | 
serve; appoint-/ 
ment of cthersy 


Collectors to ac- 
count and pay 
over to over- 
seersonce every 
three months. 


Fine for collec- 
tor neglecting 
duty. 


Persons receiy- 
ing aid shall 
retund the 
amount if able. 


Assessors tot 
exempt from 
assessments; 
fine for neglect: 
ing to assess | 
themselves. 


Commissions to * 
collectors. 


Forfeitures— 
how applied. 


Clerk and trea- 
surer may be } 
appointed; 
bonds to be 
given. 


Duty of clerk. 


pose, shall on the application of the overseers of poor for 
such township, amerce the same in a sum necessary for 
that purpose. 

36. Every person appointed a collector who shall refuse 
to serve shall forfeit eight dollars, and another collector 
shall be forthwith appointed in his place. 

37. Every collector shall collect the whole rate as far 
as may be practicable and shall account with and pay over 
the same to the overseers within three months from the 
time at which he shall receive the rate list, and upon 
neglect so to account and pay the same may be recovered 
by the overseers as a private debt. 

38. Every collector who shall neglect for thirty days 
after acceptance of office to perform the duty thereof, shall 
forfeit twenty dollars. 

39. When any person shall apply for and obtain relief 
from the overseers, and it shall happen that such person 
was at the time possessed of or entitled to any property, 
out of which the expenses so incurred may be repaid, the 
overseers may demand and recover from such person a 
repayment of the expenses so incurred, as if it were a pri 
vate debt; and any money recovered shall be accounted 
for by such overseers as other public money. 

40. No person being an assessor shall on that account 


be exempt from assessments; and any assessor who shall 
' neglect to assess himself in a just proportion, shall forfeit 


twenty dollars. 
41. The sessions shall establish the rate of commission 


“to be allowed to collectors of poor rates, but the same shall 


not exceed five per cent. 

42. All forfeitures under this chapter when recovered, | 
shall be applied to the support of the poor of the town! 
ship. 

43. The inhabitants: at one of their meetings may, if 
they see fit, provide a salary for an officer to be called 
clerk and treasurer of the district, and thereupon may ap- 
point a person, not being an overseer, assessor or collector, 
to fill the office. He shall give a bond to the overseers by 
their name of office, with two sureties, in double the 
amount of the annual assessment, or thereabouts, con- 
ditioned for the faithful discharge of his duty, and shall 
be sworn into office. 

44, The clerk shall be under the direction of the town 
meeting while in session, and shall keep a correct record — 
of its proceedings from time to time in a book to be fur- 
nished him for that purpose, which book shall be open for 
inspection to all rate payers at all reasonable times. He 
shall assist the assessors when required, in writing out and 
copying rate bills; he shall assist the overseers in making 
up their accounts, and shall audit and check the same. 
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45. The treasurer shall be under the direction of the 
township meeting while in session, and he shal] be author- 
ised to give receipts and discharges to collectors for monies 
paid by them to hie. and he shall pay over monies so re- 
ceived upon orders addressed to him in that behalf by the 
overseers; he shall file away for future reterence all ac- 
counts, papers and vouchers relating to his office, and 
produce the same when required by the town meeting or 
the overseers, and shall generally discharge the duties of 


355 
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Duty of trea: 
surer. 





clerk and treasurer to the district ; he shall not receive or’ 


take any commissions or other remuneration except his 


salary, which shall not be required to be voted annually, 


but shall be continued until otherwise altered by a vote of) 


the town meeting. 

46. This chapter shall extend to the city of Halifax in 
all cases where its provisions are not inconsistent with 
those in the act concerning the city, passed in the session 
of 1864. 

47. The meeting may appoint one and the same per- 
son to be clerk and treasurer if they see fit, 


SCHEDULE, 


Form of general warrant of distress, 





County of To A. B., one of the constables of the said 
- county. 


Whereas by a rate and assessment made in conformity 
with law the persons named in the schedule have been 
assessed for poor rates for a period ending the day of 
; and whereas it appears to me, one of the justices 
of the peace for such county, upon the oath of C. D., one 
of the collectors for the township of ————, that the 
several sums for which they have been assessed have been 
demanded from such persons respectively, and that the 
sums set opposite their names in the schedule hereto 
annexed remain unpaid. These are therefore to require 
you forthwith to make distress of the goods and chattels 
of the persons mentioned in the schedule; and if within 
the space of five days next after such distress by you 
taken the sums in the schedule set opposite their re- 
spective names, together with their proportion of justice's 
and constable’s fees, and the necessary charges of taking 
and keeping the distress be not paid by each of them 
respectively, that then you do sell the goods and chattels 
of such of them as shall not have paid such sums with fees 
as above mentioned; and out of the monies arising from 
such sale you do forthwith pay over the sums so due by 
them respectively to the said C. D., the collector, together 
with the justice’s and constable’s fees, if any, by him paid ; 
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and that you do render to the owners of the goods re- 
spectively upon demand the surplus remaining from such 
sale, the necessary charges of taking, keeping and selling 
the distress, being first deducted. And if no such distress 
can be made, that then you certify the same to me. 

Given under my hand and seal the day of ———, 


A. D. 18—. 
(Signed) Beet. (cate 








CHAPTER 90. 


Or POOR “p71 str Tor se 


1. Poor districts as now established shall so continue 
until altered by law. 

2. If twenty or more of the ratepayers within any 
township established for the support of poor shall, by 
petition, apply to the court of sessions, stating their desire 
that such township should be divided into two or more 
districts, and setting forth the proposed boundaries thereof, 
the court may, if they think fit, pass an order calling upon 
the parties interested to shew cause at the next sessions 
why such division should not be made. 

3. Copies of such order, setting forth particularly such 
proposed boundaries, shall be posted up in at least five of 
the most public places within the township sought to be 
divided for at least thirty days next previous to the ensuing 
sessions. 

4, At such sessions the court may, if they think fit, 
make an order dividing the township, either by the boun- 
daries so proposed, or by such other boundaries as may be 
deemed proper, into as many districts as may be thought 
necessary for the future support of the poor within the 


' same, with a name or designation to each. 


Sessions ma 

by order adjust 
expenses and 
the support of 
present paupers 


Sessions may 
readjust expen- 
ses and subse- 
quent orders. 


5. The sessions shall thereupon also ascertain the num- 
ber of paupers then chargeable on the whole township 
divided and the amount required for their support, and by 
order direct the proportion to be borne by each of such 
new districts; and thereafter the expenses of paupers shall 
be chargeable on the district in which a settlement shall 
have been gained. 

6. The court of sessions may at any time alter or make 


anew any order in relation to the expenses of paupers, © 


chargeable at the date of their first order on the whole 


township, thereby to effect a more equal distribution of 


such expenses rendered necessary by any increase or dimi- 
nution thereof. 


*. 
— 


———— 
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7. All rates, assessments, suits or actions, pending at Crap. 91. 
the date of such first order, may be prosecuted, levied and hates pentite 
collected, as if such division had not been made. ab such dtisren 


not thereby in- 
validated. 





CHAPTER 91. (An tt <el-/Se 
cs fy, fae 


OF THE MAINTENANCE OF BASTARD CHILDREN. 


1. If any woman shall become pregnant with a bastard Information of 


woman preg- 


child likely to become chargeable to any township, she nant with a 


shall make oath in writing before a justice for the county Howpakon at 
where she resides that she is so pregnant, and who is the thivcon 
father of the child; and such justice shall forthwith issue 

his warrant to apprehend the reputed father and cause him 

to be brought before him or some other justice of the 

county. 

2. The reputed father when brought before a justice, Reputea father 
shall be required to enter into a bond, with a surety, to bends until 
indemnify such township until after the birth of the child © °° 
and until an order of fillation shall be made thereon, or 
till the reputed father be discharged on examination and 
hearing preparatory to the passing such order; and in 
default shall be committed to jail to remain until such 
examination and hearing can be had or such bond given. 

8. As soon as convenient after the birth of the child, Hearing ater 
two justices, on application of an overseer of the poor or order of filia- 
some substantial householder of such township, shallissue 
a warrant to bring the mother and reputed father before 
them at a time and place therein mentioned, and shall 
hear the evidence of the mother, the reputed father, and 
of any other person, and shall either discharge the re- 
puted father or make an order of filiation to indemnity 
the township for the expenses connected with the lying in 
and maintenance of the mother and the birth and main- 
tenance of the child to the date of the order, and that the 
reputed father pay such sum weekly as they shall consider 
right, respect being had to his ability towards the support 
of the bastard child while chargeable to such township. 

4. If the person against whom any warrant shall issue Where reputed 


under the provisions of this chapter shall not be found cris in another 
within the jurisdiction of the justice or justices issuing ‘yarrant may be 
the same, or if he shall be suspected to be in any place endorsed over. 
within this province, a justice of the county or place where 
_ such person shall be or be suspected to be, upon proof 

made upon oath of the handwriting of the justice or jus- 
tices issuing the warrant, may make an endorsement as 


nearly as may be in the form hereto annexed, upon such 
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Cuap. 91. warrant, signed with his name, and authorizing the execu- 
sti tion thereof as thereon endorsed, and the carrying of the 
person therein named, when apprehended betore the jus- 
tice or justices who first issued the warrant. 
Repnted father} §, The reputed father shall then enter into a bond with 
shall give a omen 
bond to fulsl one surety to fulfil the order of filiation, or shall pay to 
pay eighty dok the overseers of the poor eighty dollars for the support 
fars; or suffer’ of each such child or other town uses, and in default shall 
imprisonment he forthwith committed to jail for a time not to exceed six 
months or until he shall have entered into such bond or 
paid the eighty dollars. ) 
Information 6. If the mother of a bastard child shall not previously 
within three : : : es ‘ P : 
months after to its birth have made oath in writing before a justice 
eos andies’ disclosing the reputed father, any justice may at any time 
Sse within three months after the birth, on application of an 
overseer of the poor of the township where the child has 
been or is likely to become chargeable, take the oath of 
the mother in writing, declaring who is the father of such 
child, and thereupon two justices shall issue a warrant to 
bring the reputed father and the mother before them at a 
time and place therein named, and such proceedings shall 
be had thereon as directed in cases where the mother has 
disclosed the name of the father before the birth, 
Bet aie 7. If any reputed father shall conceal himself or so 
eannotbeserved AVOid service of a warrant that he cannot be brought before 
ation may be the justices as therein directed for hearing and examina- 
nhvence: pro. tion, then they may make up their order of filiation in his 
ceedings there- absence and issue their warrant to bring him before them 
at a subsequent day and place therein mentioned, to shew 
cause why he should not obey the order and enter into a 
bond to indemnify the township from the charge of such 
child. 
eee pact may 8. At the time and place appointed the justices shall 
ly confirmed or proceed to confirm, reverse, modify or make a new order 
Pcding: there- Of filiation as may seem right, and thereupon the reputed 
ie father shall immediately enter into a bond with one surety 
to perform the order so confirmed, modified or made anew, 
or shall pay eighty dollars for the support of the child or ~ 
other town uses; and in default shall be liable to the 
penalties and imprisonment before prescribed for non-per- 
formance of an order of filiation. 
Appealfromor- 9. If either party feel aggrieved by an order of filiation 
der of filiation | = 
or by the refusal to make such order, he may appeal to the 
next supreme court to be held in the county, except in 
Halifax where the appeal shall be to the next general 
sessions, where the whole matter may be heard and tried 
by a jury as a civil action, and the order of filiation con- 
firmed or quashed, and the decision of such court shall be 
final; but before such appeal shall be granted the reputed 
father shall enter into a bond with one surety approved by 


the justices making the order, to perform the order of 
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filiation, if confirmed, and in such case to pay the costs Cuap. 91. 
incurred by the overseers in consequence of the appeal. ~~ 
10. Upon the examination and hearing preparatory to Power of justi- 
making an order of filiation, the justices may direct that the expenses in 
the mother shall bear a part or the whole of the expense QOGPsin 
of the maintenance of such child, either by nursing the srdtemake 
child or as otherwise directed in the order of filiation, or 
make any other order in relation thereto. 
11. The overseers for any township may sue in their Overseers may 


< i sue bonds in 
own names upon any bond entered into under this chapter, their own 


whether made to them or their predecessors in office; and RE ah 
such suit shall not abate by the death or removal from 9pce sna net 
office of such overseers of poor or any of them. 

12. The following forms shall be used and adhered to Forms: 


as nearly as may be :— 


Examination of mother previous to birth of child. 
County of ————ss. 

The examination of A. B., of =<. in the county of 
——, taken on oath before me, who deposeth that she is 
with child which is likely to be born a bastard and to be 
chargeable to the township of +=, and that OC. D., of 
==, is the father of such child. 














A.B. 
AED te 
Hem J. 


Sworn before ime, this 





day of 





Warrant to apprehend the reputed father before the birth. 


County of Ss. 
To any constables of the said county. 

Whereas A. B. of , in the said county, hath by 
her examination in writing, taken upon oath before me 
this day, declared herself to be with child, which is likely 
to be born a bastard, and to be chargeable to the township 
of —————- and _ that C. D. of is the father of such 
child, I do hereby command you to apprehend the said C. 
D. and bring him before me or some other justice for the 
said county, to find security to perform any order of 
filiation that may be made; or in default thereof to com- 
mit him to jail, there to remain until an order of filiation 
shall be made. 

Witness my hand and seal this 


Ne Dads : 
E.F., J.P. (Seal.) 

















day of ; 





Form of a commitment where a reputed father when brought up 
before birth of child refuses to enter into bond of indemnity, to 
be endorsed on the warrant. 

Whereas the within named C. D. now before me hath 
refused to enter into a sufficient bond to perform an order 
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Cuap. 91. of filiation if made, I hereby order that he be committed 


to jail, there to remain until he shall have given such 
bond, or be brought up for further examination in the 











premises. 

Witness my hand and seal, this day of pate 
D., 18—. 

E. F., J. P. (seal.) 
Endorsement backing a warrant. 

County of 

Whereas proof upon oath has this day been made before 
me , a justice of the peace for the county of ; 








that the name of , to the within warrant subscribed, 
is the handwriting of the justice of the peace within men- 
tioned: Ido therefore hereby authorize A. B., who bringeth 
me this warrant, and all other persons to whom the same was 
originally directed, or by whom it may be lawfully executed, 
and also all constables and other peace officers in this 
county to execute the same within this county, and to take 
the said C. D., if apprehended within this county, before 
the justice [or justices, as the case may be,] who issued such 
warrant, to be further dealt with according to law. 

Given under my hand, this day of »A. D.18—. 

E. F., justice of the peace for ——. 











Examination of mother after the birth of child. 


County of , 88. 

The examination of A. B., of , in the said county 
, taken upon oath before me, who deposeth that on 
the - day of , last past, at , She, the said 
A. B., was delivered of a Nie or female] bastard child, 
which is likely to become chargeable to the township of 
rand sthatw@ Da of ,is the father of such 
































child. 
Aub! 
Sworn to before me this day of A. D. 18—. 
Aihy apd by lee 


Bond of indemnification. 


Know all men by these presents that we, C. D., of: : 
in the county of anid) Gti, OL , in the same 
county , are held and firmly bound unto the over- 
seers of the poor for the township of , in the said 
county, and their successors in office, in dollars, to 
be paid to the said overseers of the poor or their successors 
in ofice; for which payment well and truly to be made 
we bind ourselves and each of us by himself, our and each 
of our heirs, executors and administrators, firmly by these 
presents, sealed with our seals. Dated this —— day of 
, A. D., 18—. 
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Whereas A. B. of 
is with child, which is likely to be born a bastard and 
to be chargeable to the township of , and the above 
bounden C. D. is the father of such child. 

Now the condition of this obligation is such, that if the 
said C. D., his executors or administrators, do and shall 
perform any order of filiation that may be made upon him 
in the premises, then this obligation to be void. 

C. D. (seal.) 

Signed, sealed and delivered, \ G. H. (seal.) 


in presence of 








Warrant to bring up mother and reputed father after birth of 
child. 
County of , 88. 
To any of the constables of the said county. 

Whereas A. B. of , in the said eounty , hath 
by her examination in writing on oath, taken before us, 
declared that on the day of last past, she was 
delivered of a [male or female] bastard child, in the town- 
ship of —, and that C. D. of , 18 the father of 
such child, and that such child is now living and charge- 
able to the township of —, and the overseers of the 
poor of such township have applied to us to issue this 
warrant ; 

These are to command you that you bring the said A. 
B. and the said C. D. respectively before us at the 
of , in the said county, on the day of , at 
the hour of , to be by us further examined, that we 
may make such order thereon as to right may appertain, 
and also that you do personally attend at the same time 
and place. 

Witness our hands and seals this 

A.D. 18—. 












































day of ———, 


eee las (cel, 
L.M., J. P. (seal. 


Order of filiation. 
County of Rae: 

The order of E. F. and L. M., esquires, two justices for 
the said county, concerning a [male or female] bastard child 
lately born in the township of — BOL Coo io: 

Whereas upon the oath of the said A. B. it hath appeared 
unto us that on the day of last past, she was 
delivered of a [male or female] bastard child in the township 




















of , and that such child is now chargeable to the 
township of , and likely so to continue, and that 
C. D. of = is the father of such child. 





And whereas the said C. D. hath been brought before 
us by our warrant [or “hath refused to appear” as the case 
46 
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Crap. 91. may be] to answer the premises, but hath not shewn suffi- 
cient cause why he shall not be deemed to be the father of 
the child ; 

Wherefore upon an investigation of the matter as well 
upon the oath of the said A. B. as otherwise, we hereby 
adjudge the said C. D. to be the father of such child, and 
thereupon we order as well for the relief of the township 
of as for the sustenance of such child, that the said 
C. D. shall forthwith, upon notice to him given of this our 
order, pay to the overseers of the poor for the said town- 
ship the sum of towards the lying in of the said 
A. B. and the maintenance of such child up to this date. 

And further that the said C. D. shall pay to the overseers 
of the poor of the said township for the time being the sum 
of weekly from the date hereof during so long time 
as the child shall remain chargeable to such township, 
towards the maintenance of such child. And we order 
that the said A. B. shall also pay to the overseers of the 
poor of the township the sum of — weekly so long as 
the child shall be chargeable to the township in case she 
shall not herself take care of the child. Given under our 
hands and seals, this day of ———, A. D. 18—. 

. By Beh. By (seal: 
Med salt eat 

















Commitment to be endorsed upon the order of filiation. 


County of — ss. 

Whereas C. D. within named, hath refused to comply 
with the within order or to give sufficient bonds to the 
overseers of the poor to indemnify the township of 
in the said county, in respect of the support of the child 
within referred to, we hereby direct the high sheriff of the 
county or the jailer to receive the said C. D. and. commit 
him to jail, there to remain in close confinement for the 
space of — or until he sball have given such bond, or 
shall otherwise be removed according to law. Witness 
our hands and seals, this day of — A.D. 18—. 

H. E., J.P, (seal: 
TEV ane es) 








— 











Warrant to apprehend reputed father after order of filiation, 
where he shall have avoided service of previous warrant. 
County of — ss. 
To any of the constables of the said county : 


Whereas a warrant was issued by us to bring before us— 
on the day of - hes ayy ao} —,and C. D. of 
—, which said A. B. appeared under the said warrant, 
but the said C. D. could not be found; and on hearing the 
evidence then adduced before us we did make an order of 
filiation in the absence of the said C. D., but he the said 
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C. D. has not complied therewith: these are therefore to Cap. 91. 


cominand you to bring the said C. D. before us at the 
, on the day of ———, at o’clock, that he 
may be examined by us touching such order of filiation, 
and shew cause why he should not comply with such 
order, and enter into bonds for the performance thereof, 
and otherwise to be dealt with according to law. Given 
under our hands and seals this —- day of —,A.D.18—. 
Hae elie Te a(sea.l, ) 
Leahy dete t(sedle) 
The form of commitment the same as that under the 
order of filiation where the father shall have been present, 











Bond to abide and fulfil the order af filiation. 
Know all men by these presents that we, C. D., of 





“y 


in the county of ———, and G. H., of ———, in the same 
county ———, are held and firmly bound unto the over- 
seers of the poor for the township of ———, in the said 


county, 10 dollars, to be paid to the said overscers of 
the poor and their successors in office or their certain 
attorney, executors, administrators and assigns, for which 
payment to be well and truly made we bind ourselves and 
each of us by himself, our and each of our heirs, execu- 
tors and administrators, firmly by these presents, sealed 
with our seals. Dated this day of ————, A. D. 18—., 








: iy Ne ~~ fas os) Cure Se 
Whereas Dy an order’ of filiation made by += ands »\~ 
, esquires, two justices of the county aforesaid, in, 


the matter of a bastard child, lately begotten on A. B., the 
said C. D. hath been adjudged to be the father of such 
child, and to obey such order of filiation. Now the con- 
dition of this obligation is such that if the said C. D., his 
executors or administrators, do well and truly obey such 
order of filiation, then this obligation shall become void, 


Signed, sealed and delivered Ci Di feeals) 
in presence of Ge (seal) 
cpu tan 


The like, where an appeal from such order shall have been made 
to the supreme court. 





Know all men by these presents that we, C. D., of : 
in the county of —, and G. H., of ———-, in the same 
county ——-—, are held and firmly bound unto the over- 
seers of the poor for the township of —, in the said 
county, in dollars, to be paid to the said overseers of 
the poor and their successors in office for the time being, 
of the said township of —, or their certain attorney, 
executors, administrators and assigns, for which payment 
to be well and truly made we bind ourselves and each of 
us by himself, our and each of our heirs, executors and 
administrators, firmly by these presents, sealed with our 


seals. Dated this day of —, A.D. 18—. 




















% 
; % 


OS” Jy Cap 4. Zee Z, fiafitee WO | ea mise a lECR, €2 


364 BIRDS AND ANIMALS. [PART I. 





Cuap. 92. Whereas by an order of filiation duly made by 
and —, esquires, justices of the peace for the county 
aforesaid, in the matter of a bastard child, lately begotten 
of A. B., the said C. D. hath been adjudged to be the 
father of such child, and to obey an order of filiation made 
in that behalf, from which order the said C. D. hath 
appealed to the supreme court [or sessions at Halifaz. | 
Now the condition of this obligation is such, that in case 
such order shall be confirmed by the court, then if the 
said C. D., his executors or administrators, do pay all costs 
and charges which may be legally incurred by the over- 
seers of the poor for the said township, in consequence of 
such appeal, and also do obey such order so confirmed, 
then this obligation shall become void. 

Signed sealed and delivered ©. D., (seal. 
in the presence of \ GELS (sen: 
APA 








PEL OX xed Ve 
OF CERTAIN BIRDS AND ANIMALS. 


bevewve af _. CHAPTER 92, 


OF THE PRESERVATION OF USEFUL BIRDS AND ANIMALS. 


Partridge,snipe 1, No person shall take or kill any partridge, snipe or 


not tothe Kale woodcock, or shall sell, buy, or have the same in his pos- 
March and first Session between the first of March and the first of Septem- 
of September. ber in any year. 
Fine for offence 2, Every offender shall forfeit two dollars for each 
offence. 
Moose and ear- 3, No one person during any one year or season shall 
tions as to num: kill more than five moose or carriboo, nor shall any party 
' of huntsmen or number of persons together at any one 
Spe eet ese hunt kill more than five moose or carriboo, nor shall any 
January and person knowingly kill any cow moose between the first 
first of Septem- day of January and the first day of September in any year, 
No traps or @nd no person shall set traps or snares for catching moose 
snares allowed. orp earriboo. 
Riled ‘herceen 4 No person shall take or kill any moose or earriboo 
fifteenth Febra- Hetween the fifteenth day of February and the first day of 
September. September in any year, nor shall any person buy or have 
the same in his possession between the first day of March 
Flesh to be car, HUA the first day of September in any year. 
ried out of o. Any person or party of huntsmen who may kill 
Whet time” moose or carriboo shall carry the flesh thereof out of the 


Auer 
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woods within three days after killing the animal during 
the months of September and October, and within fourteen 
days thereafter during the months of November, Decem- 
ber, January and February. 

6. Any person violating either of the three next pre- 
ceding sections shall be lable to and on conviction shail 
pay a sum not to exceed twenty dollars and costs for each 
offence, to be recovered in the name of any prosecutor in 
a summary manner before two justices of the peace, and 
when recovered to be paid one half to the prosecutor and 
the other half to the county treasurer for the use of the 
county; and in default of payment the offender shall be 


* imprisoned in the county jail for a period not to exceed 


five days. 

7. It shall not be lawful for any person to take or kill 
within this province any pheasant, or to buy, sell or have 
in his possession any dead pheasant that has been so taken 
or killed. 

8. Any dead pheasant found in the possession of any 
person within this province shall be presumed to have 
been taken or killed by such person contrary to this 
chapter until proof to the contrary be given by such 
person. 

9. No person shall take or kill the otter, the mink or 
the musquash, between the first day of May and the first 
day of November in any year, and no person shall take or 
kill any other animal only valuable for its fur between the 
fifteenth day of March and the fifteenth day of November 
in any year. 

10. Every person offending against the three next pre- 
ceding sections shall for each such offence forfeit a sum 
not exceeding eight dollars; to be recovered in the same 
manner in which similar amounts are now by law recover- 
able, and to be appropriated to the use of the prosecutor. 

11. No person shall set any snare or trap for the destruc- 
tion of moose; and the sessions may make orders for the 
preservation of moose and for preventing the setting of 
snares or traps for catching them, and may affix penalties 
not to exceed twenty dollars for the breach of such orders 
respectively. 

12. Any person may destroy any snare made or existing 
in violation of such orders. 

13. If the penalties incurred under the first and second 
sections be not paid with costs, the oftender shall be com- 
mitted to jail, there to remain one day for every one dollar 
thereof or until the amount be paid. 

14. Any person who shall keep a dog known to kill or 
accustomed to worry sheep or lambs, after notice, shall pay 
two dollars to the owner for every sheep or lamb killed, 
and shall also forfeit four dollars for each offence. 
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Penalty for vio- 
lation of pre- 
ceding sections 


How recovered. 


Imprisonment. 


Pheasants not 
to be killed, 
sold, &e. 


Presumption of 
guilt. 


Otter, mink. &e > 
when not to ba 
killed. 


Penalty for yio- 
lation of three 
proseding sec- 
tions. 


How recovered 


Sessions may 
make orders for 
preservation of 
moose, and af- 
fix penalties for 
breach. 


Snare may be 
> destroyed. 


Imprisonment 
where fines are 
not paid. 


Fines for keep- 
ing dogs known 
to kill sheep. 
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Cuap.93. 15. It shall not be lawful for any person to take any 
Oysters placea OYSters from beds where they have been placed for propa- 
in beds not to gation, or to injure or destroy them or wilfully obstruct 
their growth therein in any part of this province; and 
every person who shall so take, injure, destroy or obstruct 
the same, shall forfeit and pay for each offence two dollars, 
in addition to the sum of two dollars for every bushel of 
oysters including the shells, so taken, injured or destroyed. 
oy of 16. The penalty imposed under the preceding section 
. may be recovered by any person who will sue for the same 
in the same manner as private debts of a similar amount 
are now recoverable, and shall be appropriated to the use 
of the prosecutor. 

Stinctakiaeee t/- ‘The sessions may make regulations respecting the 
oysters; penal- taking of oysters in any of the bays, creeks or rivers of 
this province, and may impose penalties for the breach of 
Eto such regulations—-provided such penalties do not exceed 

four dollars for each offence. 
Penalties; how 18. The penalties imposed for breach of such regula- 
' tions may be sued for as private debts of a similar nature 
by any person who may sue for the same, and when re- 
covered shall be appropriated to the use of the prosecutor, 


Penalty. 








CHAPTER 93, 


OF THE DESTRUCTION OF NOXIOUS ANIMALS. 


Sointre = 1...‘ The sessions may establish rules and appoint rewards 


appoint re- 


wards for kill- 1 WW) y “vTAT } 
reteare loup. for encouraging the killing of bears, loup-cerviers, wild 


cerviers, wild cats and wolves; and such rewards shall be a county 


cats and wolves 
charge. 

romney, 2. Every person killing a wolf within the province and 

ebisining pro- intending to claim a bounty therefor, shall produce the 

for killing a head of the animal with the skin and ears entire, to a 

‘gg justice of the peace of the county where taken, and shall 
make oath of the fact in writing, stating the time and 
place where such wolf was taken, and shall submit to any 
further examination required by such justice; but no 
bounty shall be allowed for any wolf taken out of the 
womb of the mother. 

Justices duty 3. If the justice shall be satisfied of the truth of the 

his certificate.’ statement, he shall cut off and burn the ears and scalp ot 
such wolf, and deliver to the person applying, a certificate 
of the facts annexing thereto the affidavit taken, and shall 
number the-certificates issued by him each year and mark 


the number and year thereon. 
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4. Upon the certificate with the affidavit annexed being Cnap. 94. 
transmitted to the ofice of the provincial secretary, a Bounty of won- 
bounty of twenty dollars shall be paid out of the treasury iwed mont 


lowed from the 


| to the party entitled. treasury. 





| TITLE XXV. 
On Tit ehleuletees. 


| aoe Bee. > Cy, 
| CHAPTER 94, Mercere AL rt 
| Lp IS, 


OF THE COAST AND DEEP SEA FISHERIE 


1. Officers of the colonial revenue, sheriffs, magistrates Revenue of. 
| and any other person duly commissioned for that purpose, yessels hover- 
| may go on board any vessel or boat within any harbor in {hice miles of 
| the province, or hovering within three marine miles of any ‘Pe °7#st: 
| of the coasts or harbors thereof, and stay on board so long 
| as she may remain within such place or distance. . 

2. If such vessel or boat be bound elsewhere and shall where the mas- 
continue within such harbor or so hovering for twenty- (i bound else 
four ens after the master shall have been required to gp notice to 
depart} any one of the officers above mentioned may bring 
| such vessel or boat into port and search her cargo, and 
also examine the master upon oath touching the cargo and 
voyage ; and if the master or person in command shall not 
truly answer the questions demanded of him in such ex- 
amination he shall forfeit four hundred dollars; and if 
there be any prohibited goods on board, then such vessel 
) or boat, and the cargo thereof, shall be forfeited. . 

8. If the vessel or boat shall be foreign and not navi- foreign vessels 


gated according to the laws of Great Britain and Ireland, paring to fish, 


and shall have been found fishing or preparing to fish, or goes, forfeited. 
to have been fishing within three marine miles of such 

coasts or harbors, such vessel or boat and the cargo shall 

be forfeited. 
pwede 4. All goods, vessels and boats liable to forfeiture may Vestels and 


. goods forfeited 
4b be seized and secured by any of such officers or persons liable baat 
s0 commissioned ; and every person opposing them or any for obstructing 
$-one aiding such opposition shall forfeit eight hundred rr 
dollars. 
5. Goods, vessels and boats, seized as liable to for- pee een 
feiture under this ae ee shall be forthwith delivered into seized. 


the custody of the officers of the colonial revenue next to 













/, 


oY 

* the place where seized, to be secured and kept as other 
2. vessels, boats and goods seized, are directed to be secured 
and kept by law. 
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Condemned 
vessels and 
goods, how dis- 
posed of, and 
the proceeds, 
how applied. 


- 


Penalties and 
forfeitures, how 
prosectited. 


Vessels and 
goods to be re- 
delivered on 
security. 


Suits, how 
brought and 
prosecuted ; 
oral evidence 
admissible as 
authority of sei- 
zing officers. 


Burden of proof 
in cases of sei- 
zure to rest 
with claimant. 


Claims of pr o- 
pee seized to 
6 under oath. 


Security to be 
given before 
claim entered. 


Month’s notice 
to officer before 
action. 
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6. All goods, vessels and boats condemned as forfeited 
under this chapter shall, by direction of the principal 
officer of the colonial revenue where the seizure shall have 
been secured, be sold at public auction, and the proceeds 
of such sale shall be applied as follows: the amount 
chargeable for the custody of the property seized shall 
first be deducted and paid over for that service, one-half 
of the remainder shall be paid to the officer or person 
seizing the same without deduction, and the other half, 
after first deductiug therefrom all costs incurred, shall be 
paid into the treasury of the province; but the board of 
revenue may nevertheless direct that any vessel, boat or 
goods, seized and forfeited, shall be destroyed or reserved 
tor the public service. 

“7. All penalties or forfeitures hereunder shall be prose- 
cuted and recovered in the court of vice admiralty. 

8. If any goods, vessel or boat shall be seized as for- 
feited under this chapter, the judge of the vice admiralty 
with the consent of the persons seizing the same may 
order re-delivery thereof, on security by bond to be made 
by the party with two sureties to the use of her majesty. 
In case the property shall be condemned, the value thereof 
shall be paid into the court and distributed as above 
directed. 

9. All suits for the recovery of penalties or forfeitures 
shall be in the name of her majesty, and shall be prose- 
cuted by the advocate general, or in case of his@bsence 
by the solicitor general. If a dispute arise whether any 
person is authorized to seize under this chapter, oral 
evidence may be heard thereupon. 

10. If any seizure take place under this chapter and a 
dispute arise, the proof touching the illegality thereof 
shall be upon the owner or claimant. 

11. No claim to anything seized under this chapter and 
returned into the court of vice admiralty for adjudication, 
shall be admitted unless the claim be entered under oath, 
with the name of the owner, his residence and occupation, 
and the description of the property claimed; which oath 
shall be made by the owner, his attorney or agent, and to 
the best of his knowledge and belief. 

12. No person shall enter a claim to anything seized 
under this chapter until security shall have been given in 
a penalty not exceeding two hundred and forty dollars to 


answer and pay costs occasioned by such claim; and in 
default of such security the things seized shall be adjudged 


forfeited and shall be condemned. 

13. No writ shall be sued out against any officer or 
other person authorized to seize under this chapter for any- 
thing done thereunder until one month after notice in 
writing, delivered to him or left at his usual place of abode 
by the person intending to sue out such writ, his attorney 
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or agent; in which notice shall be contained the cause of CHap. 94. 
action, the name and place of abode of the person who is 
to bring the action, and of his attorney or agent; and no 

evidence of any cause of action shall be produced except 

such as shall be contained in such notice. 

14. Every such action shall be brought within three Limitation of 
months after the cause thereof has arisen. sciiie Saal 
15. If on any information or suit brought to trial under Certificate of 
this chapter on account of any seizure, judgment shall be Pr ecivure shall 
given for the claimant, and the judge or court shall certify oe creeds. 
on the record that there was probable cause of seizure, the 
claimant shall not recover costs, nor shall the person who 
made the seizure be liable to any indictment or suit on 
account thereof. Andifany suit or prosecution be brought 
against any person on account of such seizure, and judgment 
shall be given against him, and the judge or court shall 
certify that there was probable cause for the seizure, then 
the plaintiff, besides the thing seized or its value, shall not 
recover more than three and a half cents damages nor any 
costs of suit, nor shall the defendant be fined more than 

twenty cents. 

16. The seizing officer may within one month after Amendsmay he 
notice of action received, tender amends to the party com- one month. 
plaining or his attorney or agent, and plead such tender. 

17. <All actions for the recovery of penalties or for- Limitation a 
feitures imposed by this chapter must be commenced alties, ée. 
within three years after the offence committed. 

18. No appeal shall be prosecuted from any decree or Appeals, within 
sentence of any court in this province, touching any penalty Weems gs? 
or forfeiture imposed hereby, unless the inhibition be 
applied for and decreed within twelve months from the 
decree or sentence being pronounced. 

19. All coasting vessels under sixty tons burthen owned Coasting ves- 
in this province and engaged in the coasting trade thereof, narrow piece of 
shall be furnished with a narrow piece of plank or iron PYeadneattor 
afuxed to the bottom of the keel.and level therewith, ‘he st™ post. 
extending aft at least six inches beyond the aperture be- 
tween the stern post and rudder, and well secured on the 
keel. But this section shall not extend to vessels in which 
the main or false keel extends six inches beyond the aper- 
ture between the stern post and rudder. 

20. Any owner or master of a coasting vessel not 80 Forfeiture for | 
furnished or built, running foul of any net set off the where coasters 
_ harbors, bays and rivers of the coast, shall upon due proof a Lie 
thereof forfeit twenty dollars, to be recovered’ by the party 
injured to his own use as a private debt; leaving to the 
party aggrieved, nevertheless, his rights at common law 
for any further damage. 

21. In this chapter “vessels” shall include ships; and Definition of 


: terms. 
“harbors” shall include ports, bays and creeks. 
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agreement. 
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22. The first eighteen sections are suspended as regards 
citizens and inhabitants of the United States of America, 
and shall continue so suspended and not in force so long as 
the treaty between her majesty and that country, signed 
on the fifth day of June, 1854, shall continue and be in 
force. 

23. The master of any vessel registered and belonging 
to this province, and bound from any port therein, to be 
employed in the deep sea fishery, shall before proceeding 
on such fishing voyage enter into an agreementin writing 
with every person on board, apprentices excepted, which 
agreement shall express whether the same is to continue 
for one voyage or for the fishing season; and shall also 
express that the fish or the proceeds of such fishing voyage 
or voyages which may appertain to the crew of such vessel, 
shall be divided among them in proportion to the quantity 
or number of fish which they may respectively have caught; 
which agreement in addition to the signatures of the mas- 
ter and crew shall be countersigned by the owner of such 
fishing vessel, or his agent, and shall be as nearly as 
possible i in the form given in the annexed schedule. 

24. Any person having engaged for a voyage or for the 
fishing season, as before” provided, who shall while the 
agreement therefor continues in force, desert or absent 
himself from the vessel in which he shipped, without leave 
of the master, shall be liable to the same penalties and for- 
feitures imposed on the like offences under chapter seventy- 
five; and every master of a fishing vessel taking any 
person on a deep sea voyage without entering into the 
before required agreement, shall be lable to the penalty 
imposed on that offence by the same chapter. 


Schedule in this chapter referred to. 

An agreement made in pursuance of chapter ninety- 
four of an act of the general assembly ot Nova Scotia, 
passed in the twenty- seventh year of the reign of her 
majesty queen Victoria, entitled ‘‘an act for revising and 
consolidating the generé al statutes of Nova Scotia,” between 
—, master of the ship —, of the port Gf feast por 
the burthen of tons, and the several persons whose 
names are subscribed hereto. 

It is agreed by and on the part of the said persons, and 
they severally hereby engage to serve on board said ship 
in the capacities set opposite their respective names, on a 
fishing voyage from the port to ; [here the intended 
voyage is to be described, and the duration of ‘the same, and the 
nature of the same as nearly as can be done, and if the same is to 
continue for the fishing season, |and back to the port of —; 
and the said crew agree to conduct themselves in an 
orderly, faithful, honest, careful and sober manner, and to 
be at all times diligent i in their respective duties and sta- 
tions, and to be obedient to the lawful commands of the 
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master in every thing relating to the said ship, and the Crap. 95. 
materials, stores and cargo thereof; in consideration of ~~ 
** which services to be duly, honestly, faithfully and care- 
_ fully performed, the said master doth hereby promise and 
- agree'with the said crew; [here insert the particular agree- 
** ment with reference to the division of the fish among the shares- 
men at end of voyage.| In witness whereof the said parties 
have hereto subscribed their names on the days against 
their respective signatures mentioned. 





=~ 





Place and time of entry. 


tion. 


Place Am’nt Watniess 
| Ses a ee an te eae a es Age. of Quality. of Sureties. | to execu- 
| birth. shares. 


Day. [Month | Year. 
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CHAPTER 95. | 4 aectoct (8OO La/pI 


OF RIVER FISHERIES 





1. Hereafter no salmon shall be taken in any of the qime fortaking 
| rivers of this province westward of the harbor of Halifax sm 
| between the thirty-first day of July and the first day of 
March ; nor in any river running into the Bay of Fundy, 
} nor in any river in the Island of Cape Breton, nor in any 
river to the eastward of Halifax harbor, between the fifteenth 
| day of August and the first day of March, except in salt 
water below low water mark, and in salt water not later 
than the twentieth of October. Any person taking any 
| salmon in any of the rivers of this province within the 
times specified shall be liable to a penalty not exceeding 
forty dollars for every salmon taken by him. 
| 2. The sessions shall annually appoint such and so many Fisheries on 
| places on the rivers and streams as may be attended with [ian private 
_ the least inconvenience to the owners of the soil, or the lands to pe 
rivers, as resorts for the purpose of taking fish ; but the sessions. 
same and the enactments herein contained shall not extend 
to any species of fish taken from the sea except salmon, 
_ bass, shad, alewives, gaspereaux, trout and small mackere i Sieh ae eaien 
| 3. In cases where a river shall be the dividing line # ested t 


5 tre of chan- 
between two counties the orders and regulations of the noble ere 


nel of river 


sessions in each county shall have force and effect only to fo. oe 


ties. 





Penalty. 





372 RIVER FISHERIES. [PART I. 


Cap. 95. the centre of the channel of the river being such dividing 
line. 
ee 4. The sessions shall from time to time make orders Jp 


make orders for 


setting of nets, for the setting and drifting of nets, the erecting and placing 
erecting of S IS 


of wears,kc. Of wears, and generally for the conducting of fisheries in 
all the bays, harbors, rivers, streams or creeks, or on he 





Penalties. shores thereof, to be enforced by penalties not exceeding 
forty dollars for the breach of any such order. 
ea 5. No bag nets shall be used for the purpose of taking 


salmon within any river or harbor, nor within a mile from 
Timewhen neta the mouth of any river, and no nets shall be set or placed 
shall notbe set. o» allowed to remain set or placed from one hour before 
sunset on Saturday night until an hour after sunrise on 
Monday morning. 


Ee Arye: 6. No person shall b y spearing or sweeping with net or 
bidden. seine take or Baa to take any salmon in any river, 
stream, lake or water course; and nets for the taking of 


Nets, how set. 


salmon or any fother fish shall be set and placed only on 
one side of such river, stream, lake or watercourse. 
Noto Penh it. . Nowtake) seine,-wear, nat or other contrivance for dy 


in one eighth of 


Bae ee taking fish, shall be set or placed within one-eighth of amileg, 
1e ( = 


within one from where some other stake, seine, wear, net or sther 4 


aht! i} 
pale ic. contrivance for taking fish is previously set or placed, nor 
within gne-e1 mile next below or above any mill /¥4 
or dam “&réctec sicPOss Sor partially across any such river, 4, 


Not re sth eam or watercourse ; and no seine, net, or other conten 






more t 


thirdsacrdss ae fon t talsing fish Shall extend more han one-third of Se 
the distance in a straight line across such river, stream or 
watercourse. 

Panalty for view = 8. Any person who shall violate any provision of the 


lation of last 


three sections. last three sections shall forfeit a sum not exceeding forty 

trial of often- dollars; and all spears, implements, canoes, boats, nets, 

Herss appeal. seines, wears and other contrivances used or employed in, 
about or preparatory to the taking of salmon or any other 
fish contrary to the preceding sections, or to any order of 
sessions made or to be made thereunder, shall be lable to 
forfeiture, and may be seized by any person and detained | 
until the trial of the offender, when they may be declared 7 
forfeited and become the property of the person prose- 
cuting; 1f, however, upon appeal from the judgment of 
the justices the owner or possessor of the articles so 
declared forfeited shall give sufficient security by bond 
with sureties to pay the prosecutor the value thereof and 
the amount of any penalty that may have been imposed 
with the costs then incurred and thereafter to be incurred 
in case the judgment appealed from shall be confirmed, 
then such owner or possessor shall be entitled to their 
immediate restoration. 








Bins tole, foo: -eny,person finding a net, seine or wear set or placed 
stroyed. contrary to the provisions of this chapter or of such order 


of sessions may destroy the, same—provided nevertheless 


| an FSA ‘ re yssrs 
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| that no person shall be allowed in any action, indictment Cap. 95. 
or other proceeding against him to justify the destruction 
| 
| 
| 





of or injury to any net, seine or wear, under the authority 
of this section, unless such person shall within one week 
after he shall have done any such act post up in a con- 
spicuous place in the neighbourhood, and also file in the 
office of a neighbouring justice of the peace, a notice 


S 
signed by him, acknowledging the act and stating the \* + 
time and place of doing the same, and also the address, 
addition and place of residence of the party subscribing 
the same. 

10. Every person discovered at night with a spear and Persons equip- 
torch or a torch only in or about any river, stream, lake or for dene tobe 
watercourse above the rise and fall of the tide, either in a ee a 
boat or canoe or otherwise, and apparently equipped for ee 
| taking or spearing salmoh, shall be considered in the act 

of spearing salmon, and the burthen of disproving the 
same shall be on the party so discovered. 

11. The owner or the occupier of any mill to which QV mn 
any dam, lock or obstruction made or to be made on or waste gate, ée. 
across any river, resorted to by salmon or gaspereaux, is , > _ : 
appurtenant, who shall not during such periods while the Wt fle abe ot 

fish are passing up from and retur ning to the sea, as shall 15 OS CZK. FS 
be prescribed by the regulations of sessions, or in Gase * sae 
there are no regulations on the subject as shall be fixed by “© "°°? - “© 
the river inspector, when no such regulation shall be Lec 

made by the sessions or river inspector, then within the 
period prescribed in the first section of this chapter, have 
and keep open a waste gate or slope sufficient to allow Penalty” 
such fish to pass and repass, shall be lable to a penalty not 2 
exceeding forty dollars. “oa 

12. When such owner or occupier having a sufficient Penalty for 

closing passage 
waste gate or slope shall keep the same shut or otherwise 
impede the passage of such fish during such periods, he 
shall be hable to a penalty not exceeding forty dollars for 
every time he shall close the said passage. 

13. When such owner shall have had ten days notice Penalty for re- 
in writing from the river inspector or any justice of the Peete ae 
peace of the want or insufficiency of such waste gate or 
slope, and shall have for that space of time neglected or 
refused to. construct such waste gate or slope, he shall be 
liable to a penalty of one hundred dollars, and if he shall uponcontinuea 
neglect or refuse to construct such waste gate or slope for tNsv mr. 
‘ten days after such penalty shall have been inflicted the destreyed. 
justices inflicting such penalty or any judge of the supreme 
court may upon sufficient proof of such neglect or refusal 
order the sheriff of the county to prostrate and wholly 
destroy the said milldam, and the expenses attendant upon 
such application and of the removal of the said dam shall 
be taxed by the said justices or by a judge, who may direct 


an execution to issue therefor against the said owner. 


<a 
{7 "hel i ore 


7 YS +i 
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Cnapv. 95. 14. The sessions of each county shall at the first meet- 
penn che ay ing after the passing of this chapter by a memorandum in 
Crewe ckenpt, Writing, declare specifically the rivers and streams within 
the county to which the provisions of this chapter shall 
, not apply. 
roltinenects . LO. The grand jury in each county shall present and 
wv the sessions shall appoint in the same manner as county and 
on lofu Of peg eownship officers are appointed, for each river or part of a 
river which the sessions shall make into a separate district 
or jurisdiction, an officer to be called inspector of river 
Salary. fisheries, to be paid such salary as the grand jury and 
Tobesworn. sessions may allow, who shall be sworn into office as other 
township officers are sworn, and who shall be hable and 
bound to protect the fisheries and carry out the provisions 
of this chapter on the river or stream for which he is 
so appointed. 
eee aa 16. Any river inspector neglecting to be sworn into 
sworn, office on receiving notice of his appointment shall be liable 
to a penalty of ten dollars; and any such river inspector 
For neglect of neglecting his duty after being sworn into office shall be 
3 liable to a penalty of forty dollars. 
Stop gatestobe =17. For the protection of the young fish coming down 
‘the rivers of the province in the fall of the year, sufficient 
stop gates shall be made in all dams and obstructions 
across the rivers sufficient for such young fish to pass 
through. 
facseentions —_-:18. ~All prosecutions for penalties under this chapter 
howhad,&e. shall be had either before two justices of the peace or 
before a judge of the supreme court as a summary suit, 
and any person may prosecute for any violation of this 
chapter or of any order of sessions made thereunder, and 
the penalties when recovered shall go to the prosecutor. 
peers tetas 19. Where proceedings are before two justices the 
' following form of summons may be used, but any process 
which shall substantially state the violation complained of 
shall be sufficient. | 





Duties of, &e. 


Porm of summons. 


To any of the constables 
sponse. You are hereby commanded to summon A. B. of —, 
in the county of —, to appear before us at —, on 
the day of — next, to answer to the suit of C. D. 
who says that the said A. B. hath violated the provisions 
of the acts made for the protection of the river fisheries in 
not providing a sufficient waste gate or slope in his mill- 
dam, or in not keeping the waste gate of his milldam open, 
or in allowing the waste gate or slope of his milldam to be ~ 
so obstructed as to prevent the free passage of fish in un- 
lawfully setting nets, wears or seines, or in spearing salmon. 
Witness our hands this - day ‘of —, A. D. 18—. 
E. aa (seal.) 
G. H. (seal.) 
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The conviction may be in the following form :—“ The Cap. 96. 
within named A. B. having been duly summoned under 
the annexed writ, and having been duly convicted of hay- 
ing violated the chapter of the revised statutes “of river 
fisheries,” as therein mentioned, we hereby give judgment 
for the plaintift for the sum of ———— with his costs. 

ih Hs ae 





Conviction. 


G. H. (seal. 
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CHAPTER 96. 


OF THE ENCOURAGEMENT OF AGRICULTURE. 


1. The governor in council shall appoint a central] Central Board 
board of agriculture, consisting of sixteen persons, of Rotedacamiad 
whom the superintendent of education and principal of 
the normal schoo! shall be members ex officio, the re- 
mainder shall be selected: four from the city and county 
of Halifax, and two from each of the five rural districts 
mentioned in schedule B. Seven of such board shall be a 
quorum, and they shall be a corporate body under the 
name of the board of agriculture. 

2. The first meeting of the board shall be held at such First meeting; 
time and place as the governor in council shall direct, Free on. 
when they shall elect a president, vice president, secretary cers. 
and treasurer. 

_ 8. There shall be held in each year two general meet- [vo seneral 
ings of the board, one during the sitting of the legislature held. 

in the month of March and the other in the month of 

October, of which meetings at least ten days notice shall 

be given. Special meetings may be called by the secretary 

at the instance of the president or upon the written request 

of three members. 

4. One of the members from each of such rural dis- Retirement of 
tricts and two from district number one shall annually a ae 
retire and cease to be members of the board, unless 
re-elected as herein provided; but members liable to retire 
may continue to exercise their functions until their suc- 
cessors shall have been duly appointed. 

5. At the general meeting in October, 1865, the board, How aeter- 
shall determine by ballot the member in each of the ™™** 
several rural districts, and also the two members from 
district number one, who shall first retire; and in each 
succeeding year they shall go out by rotation. 


“2p 
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Vacancies by 
death, and how 
filled. 


Members to be 
paid actual ex- 
penses only. 


Duties of board 


To form county 
societies. 


To receive res 
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To publish and 
distribute jour- 
nals. 


To obtain new 
stock, grain, 
&c., for distri- 
bution. 


To hold a gen- 
eral provincial 
exhibition at 
least every 
third year. 
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6. The several agricultural societies in each of the 
five rural districts shall at their general meetings in 
December nominate one person to be a member of the 
board in place of the retirmg member for the district. The 
secretary of the society shall forthwith transmit the name 
of the person so nominated by the greatest number of 
societies in the district, and the person so nominated shall 
be a member of the board in place of the retiring member. 
The vacancies in district number one shall be filled up by 
the societies therein nominating one member as in other 
districts, and the governor in council shall fill up the 
other. 

7. In case of an equality of votes for any number of 
the persons so nominated the board shall determine by 
ballot who of the number shall be the member. 

8. Vacancies happening at any time through death, 
resignation or otherwise, may be filled up by the governor 
in council. 

9. The board shall not pay or allow any sum to a mem- 
ber thereof for acting as such member except the amount 
of his actual and necessary expenses in attending its 
regular meetings. 

10. It shall be the duty of the board— 

I. To take measures for the formation of county or 
district societies and for infusing new vigor and efficiency 
into those already in existence. 

II. To receive the accounts and reports of such socie- 
ties, and before granting the certificates hereinafter men- 
tioned to entitle them to ‘participate in the provincial 
grant, to see that they have complied with the provisions 
of this chapter. 

Til. To publish a quarterly or semi-annual journal for 
the diffusion of agricultural and horticultural information 
adapted to the condition and circumstances of the country, 
and to cause the same to be distributed as generally as 
possible. 

IV. To take measures to obtain from other countries 
animals of new or improved breeds, new varieties of grains, 
seeds, vegetables, plants or other agricultural productions 
for general and equitable distribution throughout the 
several counties, and to adopt every measure in their 
power generally to promote improvement in the agricul- 
ture and horticulture of the province. 

V. To hold every third year or oftener, should the 
board deem it advisable, in some central and suitable 
locality, a general provincial exhibition of agricultural and 
horticultural products, animals and domestic manufactures, 
and to fix the time, articles of competition, and list of 
prizes to be awarded, and the regulations under which 
such exhibitions shall be held, of which due notice shall 
be given at least twelve months before the same shall take 


Ley 
eh 
it 
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place and in holding the same, due regard shall be had to 
the just claims of the several counties. 

11. The board may at any time appoint a person to in- 
spect the books and accounts of any society in the province 
receiving government aid in connection with agriculture, 
and all officers of every such society whenever required 30 
to do shall submit its books and accounts to such inspec- 
tion and.truly to the best of their knowledge answer all 
questions put to them in relation thereto, or to the funds 
of the society. 

12. For the purposes of this act the board shall be en- 
titled to draw from the provincial treasury annually such 
sum not exceeding two thousand dollars, as the governor 
and council may authorize, out of which they may expend 
a sum not exceeding four hundred dollars for the salaries 
of their officers, and a further sum not exceeding fifty dol- 
lars for stationery and other incidental expenses, and they 
shall exhibit to the government for the information of the 
legislature every year an account of the expenditure of the 
same with proper vouchers, and a full report of their pro- 


ceedings. 
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13. Agricultural societies may be organized in each of Agricultural 


the counties wherever forty persons or more shall become 
members thereof by signing a declaration in the form of 
schedule A to this chapter, and paying each not less than 
one dollar annually to the funds thereof, and a true copy of 
the said declaration shall within one month after the mon ey 
has been so paid be transmitted to the secretary of the 
central board. 

14. When any society shall be so organized such society 
shall be entitled to draw annually from the treasury by 
warrant in favor of its president and on the certificate of 
the secretary of the central board, double the amount of 
the subscriptions so raised and paid ; the payment of such 
subscription to be certified by the secretary of the society, 
but no county society shall be entitled to draw more than 
two hundred dollars in any one year. 

15. In counties where more than one agricultural society 
exists the government allowance shall ‘be given on the 
principle in section fourteen, not exceeding for any county 
the sum of two hundred and forty dollars in any one year, 
and the same shall be apportioned among such societies by 
the central board in a rateable proportion to the amount of 
the subscriptions raised and paid by each society for the 
year in which such allowance shall be claimed; no county 
to have more than four societies. 

16. In case of any difficulties arising as to the bounda- 
ries of any such societies the central board shall define the 
same. 

17. The object of such agricultural societies shall be to 
encourage and promote the introduction of i improved stock, 
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seeds, fruit, roots, implements, methods of culture, drainage, 
orchard cultivation, and improvement in farm buildings 
and domestic manufactures, to hold shows and exhibitions, 
to award premiums for excellence, and to diffuse informa- 
tion concerning agriculture and horticulture; the funds of 
such societies, derived from the subscriptions of members 
or the public grant, shall not be expended for any object 
inconsistent with those above mentioned. 

18. The annual meetings of the societies shall be held 
on the first Tuesday of December in each year, when they 
shall elect a president, vice president, secretary and trea- 
surer, and not more than five directors, and they shall also 
at the same time nominate four persons to be members of 
the central board as required by section six. 

19. The officers appointed at the formation of such 
societies shall until the election of their successors at the 
annual meeting exercise all the powers vested in the society 


by this chapter. 


20. They shall hold special meetings pursuant to ad- | 


journment or on written notice from the secretary, which 
shall be given one week before the day appointed for such 
meeting, and at any such meeting five shall be a quorum. 

21. The said officers and directors may at any such 
meeting make, alter and repeal bye-laws and rules for the 
management of such society, copies of which shall within 
one month thereafter be forwarded to the secretary of the 
central board for its approval. 

22. The said officers and directors shall in addition to 
the ordinary duties of management, present at the annual 
meeting in December a report of the proceedings of the 
society during the year, in which shall be stated the names 
of all the members of the society, the amount paid by each, 
the names of all persons to whom premiums were awarded, 
with the name of the animal, article or-thing in respect of 
which the same was granted, together with such remarks 


upon the agriculture of the county as they may be enabled 


to offer, and a statement of the receipts and disbursements 
of the society during the year, which report and statement 


if approved by the meeting shall be entered in the journal ~ 


of the society, and a true copy thereof certified by the pre- 
sident and secretary to be correct shall be sent to the 
central board within one month thereafter. 

23. If any society shall neglect to render such accounts 


and report it shall forfeit its claims to the provincial grant — 


for the year next succeeding. 

24. The county society where but one exists in a county, 
and the several societies where more than one is establish- 
ed therein, shall be requested to hold an annual show for 
the exhibition of agricultural and horticultural produce, 
farm stock, and articles of domestic manufacture, at which 
prizes shall be granted for the best specimens produced or 
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farm culture, and such shows shall be held at such time 
and place and under such regulations as the majority of 
the officers and directors of the several county societies 
may determine. 

25. If the officers and directors of the agricultural 
society of any county or part of a county consider that 
any other system might advantageously be substituted for 
that of shows, and that the sum allotted to such society 
might be better applied in the importation of stock or to 
any other purpose for the improvement of agriculture, in 
such case they may so apply the said sum, provided notice 
thereof has been given to the board of agriculture and its 
approval of such appropriation obtained. 

26. The provisions of this chapter shall extend to all 
agricultural societies at présent in existence. 


SCHEDULES. 


A, 


We, whose names are hereunto subscribed, agree to 
form ourselves into a society under the provisions of the 
chapter of the revised statutes, ‘“‘of the encouragement of 
agriculture,’ to be named the ——— agricultural society 
in the county of ————; and we severally agree to pay to 
the treasurer of said society towards the funds thereof 
annually the sums set opposite our respective names. 








Names of subscribers. Sums subscribed. 


Vel sy | 
Oe? 





B. 


The city and county of Halifax shall comprise district 
number one. 

District number two shall include the counties of Kings, 
Annapolis and Digby. 

District number three shall include the counties of 
Lunenburg, Queens, Shelburne and Yarmouth. 

District number four shall include the counties of 
Hants, Colchester and Cumberland. 

District number five shall include the counties of Pic- 
tou, Antigonish and Guysborough. 

District number six shall include the counties of Cape 
Breton, Richmond, Inyerness and Victoria, 


& 
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CHAP. 97 
EETIGE Xooy UL: 
OF CERTAIN MUNICIPAL REGULATIONS. 
CHAPTER 97, 
OF TRUSTEES OF PUBLIC PROPERTY. 
trusteesofpub- 1, The grand jury in each county or district shall re- 


poit@ifey ccs. colnmend six persons resident therein, out of whom the 


Hote cae” Sessions shall appoint three to he trustees of public pro- 
oak perty; and the sessions upon the recommendation of the 
ie grand jury may remove them or any of them, and vacancies 
shall be supphed by the grand jury recommending double 

the number of persons necessary to supply the same, out 

of whom the sessions shall appoint the number required. 

The clerk of the peace shall keep a record of such appoint- 

ments, removals and vacancies, and the dates thereof. 

Such trustees shall be a body corporate by the name of 

‘“‘ the trustees of public property for the county [or district] 
of ———.”’ 
Tae ee 2. All lands granted, conveyed, reserved or dedicated, 
trustees. or which may have been procured, or for twenty years 
before the passing of this chapter shall have been used for 
pubhe purposes in the county or district, whether for the 
site of any court house, jail or lock-up house, or for the 
public purposes of the county or district eenerally, with 
the buildings and appurtenances thereon or thereto belong- 
ing, and all ‘lands and buildings hereafter procured or given 
for the public purposes of the county or district generally, 
shall vest in such trustees on their appointment for the 
public uses for which the same may have been originally 
intended. 

eet etpjeet «© All. such lands and buildings shall be leased and 

to control of managed by the trustees under and subject to the control 
of the sessions. 

oe eae 4. No lease shall be made hereunder for a longer period 
than seven years. 

Byelaws,how 5, ‘The trustees may make bye-laws for the better regu- 
lation of such lands and buildings and affix penalties for 
breach thereof; but no bye-law shall be in force until 
approved by the sessions and filed with the clerk of the 
peace. 

Accounts of 6. The trustees shall annually render their accounts in 

rendered ann writing to the sessions to be by them audited, and when 
approved they shall be filed by the clerk of the peace. 

Penalties and 7. Penalties incurred under the bye-laws and rents due 


covered. to the trustees, may be recovered by them in like manner 


% 
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as if they were private debts due them; and the trustees Crap. 98. 
shall pay into the county treasury all monies that they may © 
receive hereunder. 

8. The expenses of the trustees in the execution of the Ce a 
trust, shall when approved by the sessions form a county county charge. 
charge. 

9. Nothing herein contained shall affect any place of Lands and pro- 
divine worship, burial ground, college, academy, school or from the oper: 
any land thereto belonging, or any land belonging to any [pn eh ihs 
religious congregation or society, or any lands vested in 
the supervisors of public grounds under the chapter of 
revised statutes “‘of supervisors of public grounds,” or 
shall deprive any person of any right lawfully acquired ; 
nor shall anything hereih contained affect any lands or 
buildings now vested in trustees, or the necessary control 
of the sheriff over the court house and jail. 

10. The sessions in each county shall have power to trustees of 
appoint trustees of school lands in any township or district pe eC 
in this province where none are now appointed. 

11. Whenever any vacancy shall occur by death or. Vacancies, how 
removal from the county, incompetency, or refusal to act "e¢ 
of any trustees already appointed to take charge of any 
school lands in any township or district in this province, 
the sessions may appoint trustees to fill such vacaney who 


shall have the same power as the original trustees. 














CHAPTER 98. 


Oe Per Bulak Co Mee ide ie 6s. 


1. Public markets where now by law established are uxisting public 
confirmed, and upon the recommendation of the grand irrnet aes 
jury, the sessions may. establish new public markets, and ™iy establish 
may procure and fit up a market house as directed in 
chapter forty-five, “‘ of county assessments.” 

2. The sessions may direct the days of the week and Sessions to 
hours on which public markets shall be held, and may wheebyetaws: 
appoint keepers of the market who shall also act as clerks 4,273) 
thereof, and shall be sworn into office and have the powers markets. 
of constables so far as regards keeping order in the market, 
and shall be removable by the sessions. The sessions shall 
also establish the pay of such keepers and clerks, and fix 
the rates of stalls or standings in the markets, and make 
bye-laws for the regulation of markets and impose penal- 
ties for breaches thereof, not exceeding two dollars for 
every offence. The keepers and clerks shall bring actions 
for such penalties in their own names, and shall be com- 


petent witnesses to prove the offence. 
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Cuar. 99. 38. The rent of the stalls and standings in the markets, 
Rents and pen- together with the whole amount of the penalties recovered 
alties—how under the preceding section, shall be applied under the 
applied. : ; So é , 

direction of the sessions to the repairs of the market house. 
Accountsbe 4, The keepers and clerks shall annually rende» their 








Ae a “" aecounts in writing to the sessions, to be by them audited, 
and when approved they shall be filed by the clerk of the 
peace. 


CHAPTER 99, 


OF FIRES AND FIREWARDS. 


Marae 1. The sessions shall annually appoint such numbers of 
be sworn and the inhabitants of any town as may be deemed necessary 
paieo ot atice, to be firewards, who shall be sworn to the faithfal dis- 
| charge of their duties, and shall have a suitable staff 
assigned them as a badge of office. 
Limitsoftowns 2, The extent of any towns for the purpose of this 
and places de- LI its ons : 
fined. chapter shall be confined to the limits within which the 
commissioners of streets have jurisdiction, but may be 
altered by the sessions; and the sessions may also divide 
the towns into different wards, and may appoint such 
limits where there are no commissioners of streets. 
iregerdstneir 3. Upon the breaking out of a fire; the frewards; 
powers at fires. taking their badges with them, shall forthwith repair to 
the spot and use their utmost endeavours to extinguish 
and prevent the spreading of the fire, and to preserve and 
secure the property of the inhabitants, and may command 
the assistance of the inhabitants therein, and in removing 
property out of any building actually on fire or in danger 
thereof, and to appoint guards to secure and take care of 
the same, and may command assistance for the pulling 
down of buildings or for other services relating thereto to 
prevent the further spreading of the fire, and to suppress 
tumults and disorders, and due obedience shall be yielded 
eer unto them for those services, and generally at such fires ; 
obedience of and for any disobedience of their orders information 
their orders. thereof shall within ten days next thereafter be given to 
a justice of the peace, and the offender shall be lable to 
a penalty not exceeding eight dollars. 
eopen bar. 4 No person shall at a fire bréak open any building or 
ings without attempt to pull the same down, or order others so to do, 
ty. unless orders therefor shall have been first given by the 
owner of the building, or as previously provided, and any 
person violating this provision shall for every offence 


forfeit a sum not exceeding twenty dollars. 
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5. The firewards shall from time to time report to the Cuap. 99. 
sessions what number of ladders, hooks, buckets, bags, Duty or fire. 
chains, ropes, axes and saws are required for service at wanisasre: | 
fires, and the probable expense thereof and of keeping plemonts. 
the same in repair; and the sessions shall order such of 
them to be provided as they may deem necessary ; but 
every fireward shall be at all times provided with two 
ladders with hooks, one of which ladders shall be at least 
twenty-four feet in Jength, and the other at least sixteen 
feet in length, one fire hook, two axes, one saw, twelve 
leather buckets, and twelve large bags, which shall be by 
the firewards deposited in the most convenient places in 
each district, and where, on the alarm of fire, the inhabi- 
tants of the district shalrassemble and proceed under the 
direction of the firewards, with such of the implements as 
may be deemed necessary, to the place of danger. 

6. The district of which each fireward shall have charge Districts and 

a : ; implements to 
shall be numbered, and the implements in the last section be numbered; 
mentioned shall be marked with the number of the district Pr ePmple- 
to which they belong, and within twenty-four hours after ™°™ 
the extinguishing of any fire the different implements 
shall be delivered at their place of deposit; and if there- 
after any of such implements shall be found in the posses- 
sion of any person he shall forfeit a sum not exceeding 
eight dollars; and any person who shall use such imple- 
ments except at a fire or on an alarm thereof shall forfeit 
a like sum. 

7. The sessions may appoint such number of firemen Firemen, how 
for each town as they may deem necessary, who shall their duties. 
under the firewards have the charge of the fire implements 
hereinbefore mentioned, and shall be obliged to keep them 
in good order and fit for service; and upon an alarm of 
fire they shall at once repair to the place of deposit of such 
implements and bring the same to the place where the fire 
shall have been discovered, and shall then diligently use 
the same under the direction of the firewards, in such way 
as may be deemed most useful for extinguishing the fire. 

8. One of such firemen to be appointed by the fire- Fireman ap 
wards shall have the power of a fireward in commanding wards to. have 
assistance in taking the fire-implements to or from any fire, Kara” °° ™° 
and a like penalty shall attach for disobedience of his 
orders as of those of a fireward. 

9. The sessions may appoint so many fire constables as fire constables, 
they may deem necessary, not exceeding six for each dis- their dutios. 
trict, who shall be sworn into office, and shall at the time 
of fires, with suitable staves to be provided them, attend 
upon the firewards, and act under their directions in sub- 
duing the fire, keeping order and preventing thefts; and 
if any constable so appointed shall neglect to be sworn Penalty for 
into office within a reasonable time after being notified of ?°#'°* 
his appointment, or having been sworn in, shall neglect 
his duty, he shall forfeit a sum not exceeding eight dollars. 
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10. The general sessions for any county may hereafter 
assess upon a district to be by them defined such sum of 
money as they shall think necessary, to be apphed in pro- 
curing a fire engine with hose, fire buckets and other 
necessary appurtenances for such district, andalsosuch sums 
as may be required from time to time for keeping the same 
in repair; and such monies shall be assessed, levied and 
collected. Such monies shall be assessed upon houses and 
buildings and every description of insurable personal pro- 
perty within such district, by assessors to be appointed by 
such general sessions, at such times and in such proportions 
as such general sessions shall direct. 

11. Such assessors shall appoint one or more collectors 
who shall collect such monies, and such monies shall be 
collected and payment thereof enforced in the same manner 
as county rates are collected and their payment enforced. 

12. Such collectors shall pay over the monies by them 
collected to the county treasurer; and the county treasurer 
may maintain an action for money had and received against 
any of such collectors who shall not pay over the monies 
by him collected. 

13. Any collector or assessor who shall neglect to per- 
form the duties of his office shall forfeit a sum not exceed- 
ing forty dollars, to be recovered in the name of any person 
who will sue therefor, in the same manner and with the 
like costs as if it were a private debt due such person. 

14. The sessions may from time to time appoint such 
number of enginemen as may be deemed necessary, who 
shall take charge of the fire engines and shall keep the 
same in good order and fit for service, and upon an alarm 
of fire they shall repair with their engines to the place 
where the fire shall have been discovered and work the 
same under the direction of the firewards. 

15. One of the enginemen, to be appointed by the fire- 
wards, shall have the power of a fireward to command any 
necessary assistance in taking the engines to and from fires, 
and any person refusing to obey his orders therein shall be 
liable to the same fine as hereinbefore imposed for disobey- 
ing a fireward. 

16. Firemen and enginemen shall be exempted from 
the performance of statute labor, except in respect of 
cattle and teams, and from serving on juries or in the office 
of constable ; and these exemptions shall extend to persons 
who shall have actually served as firemen or enginemen 
for a period of sixteen years, and shall have obtained a 
certificate of such service from the captain or lieutenant of 
the company, countersigned by the seerctary. 

17. Upon any vacaney among the firemen or engine 
men the same shall be at once reported by the captain to 
the sessions, that the vacancy may be supplied. 

18. The firewards may nominate and license chimney 
sweepers, and if any person shall act in that capacity 
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without being so licensed, he may on a summary convie- ( wap. 99. 
tion thereof before a justice of the peace be imprisoned ~ 
for a period not exceeding one month. 

19. Licensed chimney sweepers shall enter into bonds Chimney 
with two sureties, to be approved by the firewards, for give bonds. 
performing their duties during the term for which they 
may he appointed, and for conforming to the regulations 
of the firewards in reference to the sweeping of chimneys; 
and in case of neglect or refusal to perform their duties Penally a, 

; : ect of duty. 
or to comply with such regulations they shall forfeit for 
every offence not less than one nor more than four dollars, 
and if the penalty shall not be paid within ten days after 
conviction, and no personal property whereon to levy can 
be found, the offender nray be imprisoned for a period not 
exceeding ten days, or the bond may be put in suit for the 
payment of the penalty and costs. ; 

20. The firewards may make regulations respecting (ts: feeula. 
the times and mode of sweeping chimneys; and if a fire {onsrespecine 
shall happen in any building or chimney so as to create chimneys. 
alarm or to endanger the neighboring buildings, and the 
occupants of the “building where the fire occurs cannot 
make it appear that their chimneys have been swept 
according to such regulations by a licensed sweeper, they 
shall forfeit two dollars, to be recovered in the name of 
any fireward ; and any fireward who shall be aware of the 
offence and shall not prosecute for the penalty within five 
days thereafter, shall forfeit twenty dollars. 

21. Any two firewards may demand admittance into Power of fre- 
any building wherein they have reason to believe there is buildings ana 
any dangerous chimney, stove, stove-pipe or funnel, and if Méheoting dan- 
in their opinion the same shall be dangerous they shall gions calm 
order them to be altered or removed in such manner as 
they shall direct, and if their directions shall not be com- 
pled with the firewards shall cause such removal or alte- 
ration to be made at the expense of the occupants of the 
building ; and if any person shall refuse admittance to the fusing admis- 
firewards while acting under this section, or shall-not make sion. 
the removal or alteration by them directed, he shall forfeit 
a sum not exceeding eight dollars, to be recovered together 
with the expenses of removal or alteration in the name of 
the firewards or any of them, and in default of payment 
the offender may be imprisoned for a period not exceeding 
ten days. ; 

22. If any two firewards shall consider it proper to Fowentore | 
inspect the placing or situation of any combustible mate- materi 
rials, they may demand admittance into any building or 
place for that purpose, and if they shall deem the same 
dangerous they shall direct the occtipant of the building 
or place to remove such materials or alter the placing 
thereof, and if he shall neglect to obey them they may 


make the removal or alteration at his expense; and if any 
49 
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FIRES AND FIREWARDS. [PART I. 
person shall refuse admission to the firewards while acting 
under this section, or shall not carry out their orders, he 
shall forfeit eight dollars in addition to the expense of 
carrying out the direction of the firewards, to be recovered 
in the name of the firewards or of any of them; and if the 
penalty and expenses shall not be paid with costs, the 
offender may be imprisoned for a period not exceeding ten 
days. 

23. No person shall keep at any one time in any one 
place within the limits of the firewards, or in any, vessel or 
boat for more than twelve hours after she has reached any 
wharf within such limits, more than twenty-five pounds ot 
gunpowder; and if any person shall violate the provisions 
hereof he shall forfeit one dollar for every pound of such 
gunpowder over twenty-five pounds, to be recovered in 
the name of the firewards or any of them; but this pro- 
vision shall not extend to any vessel or boat belonging to 
her majesty wherein gunpowder may be kept for public 
purposes; and all prosecutions hereunder shall be com- 
menced within three months after the offence shall be 
committed. 

24. Any justice of the peace upon complaint on oath 
by a fireward that he has reasonable cause to suspect that 
dangerous quantities of gunpowder are kept in any place 
contrary to the provisions of the last section, may issue his 
warrant to search therefor in the day time; and if admit- 
tance under the warrant shall be refused, and such refusal 
shall be made appear on oath, the justice may grant a 
further warrant to break open the place where such gun- 
powder is supposed to be deposited; and if upon any 
search a greater quantity than twenty-five pounds of gun- 
powder shall be found, the fireward may seize and sell 
such excess at public auction, and the proceeds shall be 
applied for the purposes of this chapter. 

25. The sessions may make regulations to prevent the 
occurrence, increase or spreading of fires, and to prevent 
the unnecessary ringing of fire bells, or the destruction 
thereof or of their appurtenances, and shall have the man- 
agement and control of the engine men and firemen, and 
may increase or diminish their numbers; and shall have 
general powers for the due carrying out of the provisions 
of this chapter, and may affix penalties for breach of any 
such regulations, not exceeding eight dollars. 

26. If any person shall wilfully destroy or injure any 
public well or pump or fire plug, or any engine or fire im- 
plements within the limits to which this chapter extends, 
he shall forfeit twenty dollars; and in default of payment, 
and no effects being found whereon to levy, may be impri- 
soned for not more than ten days. 

27. The firewards shall annually appoint a chairman 
who shall act as treasurer of the board, and shall submit 
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his accounts annually to the firewards to be audited and 
signed by them, and submitted to the sessions for examina- 
tion and approval. 

28. <All penalties recovered hereunder shall be applied 
under the direction of the sessions towards the purchasing ' 
and keeping in repair of engines and fire implements and 
the sinking and keeping in repair of pumps and wells, and 
generally in carrying out the objects of this chapter; and 
the sessions may at any time direct new engines and fire 
implements to be procured for any town herein mentioned 
which may be within their jurisdiction, and new wells to 
be sunk and pumps placed therein ; and the expenses 
thereof and of keeping them or those already in use in 
repair, and all such further sums as may be requisite for 
the purposes of this chapter, shall be assessed, levied and 
collected within the lhmits of the town where the expenses 
shall be incurred, in the same manner as poor rates are 
assessed, levied and collected, and shall be paid over to the 
county treasurer to be applied under the direction of the 
sessions for the purposes contemplated. 

29. Whenever any building or property shall be injured ! 
or destroyed by fire and the cause or origin thereof shall 
not be known, the mayor of the city of Halifax within the 
city of Halifax, and the custos or any two justices of the 
peace in other parts of the province, shall cause an inves- 
tigation to be made to ascertain the cause or origin of the 
fire, and the same shall take place before the mayor or two 
or more aldermen in the city of Halifax, or before two or 
more justices in other places, who shall have power to 
enforce the attendance of such persons to give evidence 
before them as they may require by summons or warrant 
under their hands and seals, and to examine them under 
oath; and the proceedings and all depositions connected 
therewith shall be returned to the prothonotary of the 
supreme court of the county where the fire has taken 
place and be filed by him in his office. 

30. The word ‘“firewards’’ when used in this chapter 
shall include one or more of them, unless otherwise ex- 
pressed or repugnant to the context. 








CHAPTER 100, 


OF THE DISCHARGE OF FIREARMS AND FIREWORKS. 


1. If any person shall knowingly and unnecessarily 
discharge any firearms within the city of Halifax, or within 
any town or village, or within one hundred yards of any 
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TRANSPORTATION OF GUNPOWDER. [PART I. 
person riding or driving, he shall for every offence forfeit 
two dollars on summary conviction before a justice of the 
peace, and in default of payment shall be imprisoned for 
twenty-four hours. 

2. If any person shall wantonly throw any fireworks, 
or permit the same to be thrown, into any street, thorough- 
fare or passage, or into any building, or shall make any 
bonfire within one hundred yards of any building, he 
shall for every offence forfeit eight dollars, and in default 
of payment shall be imprisoned fora period not exceeding 
fourteen days. 

3. Prosecutions under this chapter must be commenced 
within eight days after the offence committed. 





CHAPTER 101. 


OF THE TRANSPORTATION OF GUNPOWDER. 


1. No person shall convey by land more than one ton 
of gunpowder at one time. 

2. More than fifty pounds of gunpowder shall not be 
placed in any one cart to be land-borne unless the same 
shall be completely covered with wollen or hair cloth, 
exclusive of the package and the covering of the carriage. 

3. No carriage conveying gunpowder shall be stopped 
less than twenty rods from any dwelling-house. 

4, No iron, steel or metallic substance, other than 
copper hoops on the casks, shall be placed on any carriage, 
together with any quantity of gunpowder exceeding fifty 
pounds. 

5. No gunpowder exceeding fifty pounds shall be 


placed in any carriage, but in barrels, half barrels or 


quarter barrels, tight and well hooped with wood or 
copper hoops. 

6. No more than twenty-five pounds of gunpowder 
shall be carried from one place to another unless the 
package be well hooped and sufficiently wrapped with 
woolen or hair cloth. 

7. If any person shall offend against the preceding 
provisions of this chapter he shall forfeit for every offence 
a sum not exceeding eighty dollars. 

8. Nothing in this chapter contained shall affect the 
carriage of gunpowder for her majesty’s service. 

_ 9. Every person who shall blast rocks with gunpowder 
in any place within one hundred feet from any street, 
highway or thoroughfare, shall use the most careful pre- 
cautions in giving notice thereof by blowing horns or 
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_ otherwise, previously to each explosion, and shall limit the Crap. 102. 


quantity of powder to be used, which must not in any 
case exceed eight ounces in any bore, nor explode more 
than three bores in any one blasting, and shall cover the 
spot about.to be blasted with a sufficient quantity of 
bushes, timber, earth, stones or other materials, to deaden 
the force of the explosion. 

10. Every proprietor, contractor, builder, workman or Fine, how re- 
laborer concerned in any such blasting shall, in case of “’°"™ 
any neglect of the provisions in the foregoing section, be 
hable to a fine of not less than two dollars and not more 
than twenty dollars, to be recovered on the prosecution of 
any person sueing for the same, if in the city of Halifax 
in the police court, if elsewhere before any one justice 
of the peace, with costs, and in case of non-payment shall 
be liable to imprisonment for aterm not exceeding one 
day for every dollar of such fine; and every person con- Edie rectonee 
cerned in so blasting rocks without proper precaution *¢'" damages 
shall be responsible in damages to any person who may be 
injured thereby. 








CHAPTER 102. 


OF BURNING WOODS AND MARSHES. 


1. The sessions shall make regulations for preventing Sessions to 
damage by setting fire to and burning woods, underbrush tions for barn. 


and marsh lands, at unseasonable times, and shall affix Pewee 
penalties for breach thereof not exceeding twenty dollars. 

2. Prosecutions under this chapter must be commenced Limitation of 
within three months after the offence committed. ; ‘i 

3. Ifany person convicted under this chapter shall not Imprisonment 

on conviction 

pay the penalty and costs, and shall have no goods whereon for ‘want of 
a levy can be made, he may be imprisoned for a term not £°¢* 
exceeding one day for every one dollar of the amount of 


the judgment unless the same shall be sooner paid. 








CHAPTER 103. 


OF THE CONVEYING OF TIMBER AND LUMBER ON RIVERS AND 
THE REMOVAL OF OBSTRUCTIONS THEREFROM. 


1, Upon the written application of twenty freeholders commissioners 


resident in the locality of any river or owning lands thereon, thoi Naraeion 


or interested in rafting and driving logs, timber and lumber, tion, how de- 
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RIVERS. [PART I. 


or conveying wood or other articles down such river, setting 
forth their desire that commissioners should be appointed 
for clearing and removing obstructions from such river, 
which application shall be first read at the sessions and 
approved of by the grand jury and sessions who shall in 
such.cases establish the points in the river between which 
the powers of the commissioners shall be limited, the 
clerk of the peace shall return such application into the 
provincial secretary’s office with a certificate of such appro- 
val and the limits so established, and thereupon the gover- 
nor in council may appoint three or four commissioners 
for the purposes of the five succeeding sections of this 
chapter. 

2. The commissioners or overseers of the river fisheries 
or commissioners appointed by the sessions may remove 
from the river all obstructions within the limits of their 
authority, and may erect wing-dams at such places and in 
such manner as they shall see fit, and do all other acts 
necessary to facilitate the passage of logs, timber, lumber, 
wood and other articles down the river, and for that pur- 
pose may enter upon public or private lands, doing no 
unnecessary damage ; and the commissioners or such over- 
seers may make regulations to prevent obstruction to 
rivers by the throwing or falling into them of slabs and 
other refuse wood and sawdust from saw mills; and the 
sessions may impose penalties for the violation of such 
regulations and may direct the method of recovering the 
same. 

38. The commissioners may borrow upon their own 
credit or upon the credit of the tolls arising as hereinafter 
mentioned, such sums of money not exceeding four thou- 
sand dollars in the whole, as may be necessary for the 
purposes of their appointment. 

4. When the undertaking is completed the commis- 
sioners may collect a toll of such amount, and in such 
manner and under such regulations for enforcing payment 
thereof as the sessions may from time to time direct, upon 
logs, timber, lumber, wood and other articles brought 
down the river within their jurisdiction, and shail apply 
the tolls to the payment of the amount borrowed with 
interest, but no toll shall be levied after the amount is 
liquidated. 

5. The commissioners shall annually submit an account 
of their expenditure and proceedings, and of the tolls col- 
lected, to the sessions for audit, and when approved it shall 
be filed by the clerk of the peace. 

6. Nothing herein contained shall be construed to 
sanction any claim on the provincial revenue in respect of 
the monies so borrowed, or to authorize any interference 
with the navigation or fisheries of the river further than 
may be absolutely necessary for the purposes contemplated, 


ny 
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or to injure or affect private rights further than as ex- Crap. 104. 
pressly provided. a 
7. The sessions shall when found necessary make regu- Sessions em- 
lations respecting the bringing down of logs, timber and make Toca 
lumber on rivers, and the seasons of the year at which the "°"* 

same shall be brought down and the removal of obstruc- 
tions thereto ; and also as to the placing and upholding of 
booms with the consent of the owners of the soil on either 
side of the river, and the times of continuing such booms, 
and for preventing the booms from obstructing the navi- 
gation of the river, and may fix the rates of boomage that 
shall be paid to the owners of the booms on articles secured 
thereby, and the manner in which such boomage shall be 
collected and applied, whether for the repair of the booms 
or the use of the owners thereof; and also as to the taking 
of articles from one boom to another; and may appoint 
persons to take charge of the booms and collect such 
monies as may be due under such regulations, and may 
impose penalties for breach of such regulations of not less 
than one dollar nor more than eight dollars; but nothing 
herein contained shall authorize the removal of any mill- 
dam. 

8. Persons may bring logs, timber and lumber down Logs, timber 
rivers, in reference to which such regulations have been may be brought 
made ; pravided they shall invall respects conform to the (ey ena. 
regulations and‘ do as little damage as possible to the tions. 
owners of the soil adjoining. 

9 The word “river” when used in this chapter shall Definition of 


‘ ° ; ‘ the word river. 
include streams running into any river. 








CHAPTER 104, 


OF PUBLIC EXHIBITIONS. 


1. The clerk of the licenses with the consent of two License for 
justices of the ped@e shall grant a license to any person FRrlecxmer 
applying, for holding any show, play or public exhibition, tained. 
upon such person paying a sum not exceeding five dollars 
nor less than one dollar per day, at the discretion of the 
officer granting the license ; the money to be paid for such 
license before the granting thereof, and to be paid for every 
day for which the license is granted, to be therein ex- 
pressed, which license shall not be operative out of the 
county where granted. ay 

2. “If the clerk of the licenses shall be absent or shall ceeding Where 
reside more than fiv€ miles from the place where it shall (aie iene 


be intended to hold the exhibition, two justices may grant Peyonda cer- 


tain distance, 
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STRAY HORSES AND CATTLE. [PART I. 


such license under and subject to the payments, restrictions 
and regulations in the first section mentioned; and they 
shall within thirty days after granting the license make 
return thereof to the clerk of the licenses, and at the same 
time pay over the amount of duties received therefor. 

8. The clerk of the licenses or justices granting any 
such license shall be entitled to receive therefor a fee of 
fifty cents. 

4. Ifany person shall hold any show, play, or public 
exhibition without previously obtaining a license he shall 
forfeit twenty dollars for every day the same shall be held, 
to be recovered in a summary manner before two justices 
of the peace, and to be by them within thirty days after 
receipt paid over to the clerk of the licenses. 

5. The clerk of the licenses shall within ten days before 
every sittings of the sessions pay over to the county trea- 
surer for county purposes all duties and penalties by him 
received under this chapter. 

6. The provisions of this chapter shall not extend to 
the city of Halifax. 


: CHAPTER 105, 


OF STRAY HORSES AND CATTLE. 














1. Whenever between the first day of November and 
the first day of May any horses or cattle or any swine or 
sheep shall stray into the yard, barn or enclosure of any 
person, or be astray and on the premises of any person to 
whom the owner thereof is unknown, such person may 
detain the same; and if not claimed within twenty-four 
hours he shall forthwith thereafter transmit to the town 
clerk of the township, or if the place be not within any 
township, then to the town clerk of the adjoining town- 
ship, a description of every such animal, with the color, 
size, ear-mark if any, age, and partfular marks thereof, 
so as the owner may be enabled to recognize it by the 
description; and shall at the foot thereof write a notice of 
the time and place of finding such animal, and also the 
place where the same is detained. 

2. The town clerk shall file the description and notice, 
and post up acopy thereof in his office and in three or 
more public places in the township for at least ten days 
after he has received the same, for which services he shall 
be entitled to a fee of twenty cons gel every animal. 

3. Ifno person shall claim the afimals within ten days 
after such notice posted up, the finder may apply to a 
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justice of the peace, who upon proof of the notice having Cuap. 106. 
been duly posted shall by order under his hand direct any ~ 7 
constable to sell the animals; and the constables shall 

forthwith sell the same, having first given notice by adver- 

tisements posted in three of the most public places within 

the township or settlement for at least six days. No sale 

shall however take place between the thirtieth of April 

and the first of December; but in case there shall not be 

sufficient time after the receipt of the order to advertise 

the sale for some day before the first day of May, the 

constable shall not proceed to sell until after the thirty- 

first of October. 

4. After deducting from the proceeds of sale five per Application of 
cent for the constable for his services in advertising and ae 
selling, and the reasonable expenses of keeping the ani- 
mals, together with the town clerk’s fee, the balance shall 
be paid to the overseers of the poor for the place where 
the animals were found, to be applied to the use of the 
poor thereof unless claimed by the owner of the animals 
within twelve months after sale, in which case it shall be 
paid to the owner. 

5. If the owner shall claim his property before sale he Fees payable 
shall be bound to pay the finder his reasonable expenses Haer.g pee 
of keeping, and also the town clerk’s fee, and if advertised sale. 
the reasonable expense thereof. 

6. If any question shall arise between the owner or Dispute as to 
overseers of the poor and the finder either respecting paalanetien 
ownership or expenses of keeping, either of the parties settled. 
may apply to two justices of the peace, who shall deter- 
mine the matter and make such order therein as may 
appear just. 

7. Tf any person who may have detained any such Fines for de- 
stray animal shall not within a reasonable time transmit and not pro- 
the description and notice to the town clerk as herein- rte? 
before directed, he shall forfeit for every horse or head of directed. 
cattle not more than eight dollars, and for every hog or 
sheep not more than four dollars. 








: Gi 
CHAPTER 106, 


OF THE GOING AT LARGE OF INFECTED CATTLE, DOGS, SWINE, 
VICIOUS ANIMALS AND GEESE. 


1. The sessions shall make regulations for preventing Sessions shall 
the going at large of infected horses and cattle and the fionsrespecting 
spreading of distempers among them, and also as to the MRcted (ate, 
going at large of d@s, swine and of vicious animals and 
of geese, and shall affix penalties for breach of any such 
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SEA MANURE.—COASTING ON HIGHWAYS. [PART I. 


regulations, which penalties shall not exceed as respects 
horses and cattle twenty dollars, and as respects dogs, 
swine and geese four dollars. 

2, If judgment be given for any such penalty and the 
defendant shall not pay the same, and shall not have goods 
whereon the same may be levied, he may be imprisoned 
for a period not exceeding one day for every one dollar of 
the penalty. 








CHAPTER 107, 


OF THE GATHERING OF SEA MANURE. 


1. The sessions may make regulations with regard to 
the collecting and taking away of sea manure which may 
be driven by the sea and lodged upon the shores and 
beaches; and if any person shall transgress such regula- 
tions he shall for every offence forfeit a sum not exceeding 
eight dollars. 

2. Nothing in this chapter contained shall extend to 
take away or abridge any private rights or interests on any 
of such shores or beaches. 








CHAPTER 108. 


OF COASTING ON HIGHWAYS, ROADS OVER THE ICE AND 
GUIDE BOARDS. 


1. The sessions may make regulations for preventing 
persons from coasting, skating or sliding on the snow or 
ice down the hills on highways or streets; and impose a 
penalty not exceeding one dollar for breach of such regu- 
lations. 

2. The parents of minors and the masters of appren- 
tices who shall trangress any such regw€@tion shall be liable 
to the penalty therefor. 

3. The sessions may make regulations for ascertaining 
the safest track for roads over the ice on harbors, rivers, 
creeks, lakes or bogs, and for putting down or continuing 
bushes or other marks for defining the course of such 
roads, and to prevent the removal or destruction of such 
bushes or other marks; and may affix a penalty for breach 
of any such regulations not exceeding four dollars for each — 
offence, which shall be applied one half to the person sue- 
ing, and the other half for county purBoses. 
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4, The expenses incurred in putting down, continuing, Cuap. 109. 
repairing and protecting such marks, shall form a county gxponses, how 
charge. paid. 

o. Whenever the general sessions or a special sessions Guid¢ boards, 

: : ow erected. 

called for the purpose, shall by order direct that guide 
boards shall be erected on any public roads within their 
respective counties, and shall specify on what roads and 
branching and crossing thereof such guide boards shall be 
erected, the surveyors of highways and road commis- 
sioners shall thereupon erect or set up, and afterwards 
keep and maintain all such guide boards within their 
respective districts. 

6. Every such guide board shall have an arm corres- Guide board to 
ponding to each road at the branching or crossing whereof for each road, 
it is erected, on which arm the name and distance of the "°°" 
place to which such road leads shall be painted on a white 
ground in black letters and figures at least two inches in 
size. 

7. Surveyors of highways and road commissioners may Maintenance, 
appropriate so much of the statute labor or of the statute "°Y Pvt 
labor fund of their district as shall be sufficient to erect 
and maintain thereon the guide boards required by this 
chapter. 

8. Surveyors of highways or road commissioners neg- Penalty forneg 
lecting to erect and maintain within their district the guide ors ofhighways 
boards required by this chapter shall pay a fine not ex- 
ceeding ten dollars, to be appropriated one half to the road 
fund and one half to the prosecutor. 





CHAPTER 109, 


OF THE TAXATION OF DOGS. 


1. The sessions upon the recommendation of the grand Tespons may 
jury may make regulations relative to the taxation of bone 
dogs, and may fix the amount to be paid annually by cogs. 
owners of dogs; and such regulations shall be published 
throughout the county for thirty days before they shall 
come into operation. 

2. Dogs found chasing or worrying sheep may be foes chasing | 
killed, and the owners of such dogs shall have no right killea. 
of action against the persons killing the same. 

38. The owners of dogs that have been found chasing }enalty upon 
or worrying sheep shall be liable to a penalty not exceed- 
ing twelve dollars, if on being notified of the fact they 


continue to allow such dogs to go at large, 
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CHAPTER 110, 


OF DEEDS BY MARRIED WOMEN. 


Deeds by mar 1, All deeds executed under power of attorney or 

now executed. Otherwise, made by a married woman jointly with her 
husband, or concurred in by a separate conveyance exe- 
cuted by him, of estates to which she is entitled or may 
have any present or future interest, whether in her own 
right or by way of dower or otherwise, shall have the 
same effect asif made by an unmarried woman, if such. 
power of attorney or deed be acknowledged by such — 
married woman before a judge of the supreme court, or a 
justice of the peace, or a notary public being a barrister of F 
the supreme court, as her free act and deed, ‘and to have — 
been executed without compulsion, by her husband or to q 
that effect, which acknowledgment shall thereupon be — 
certified by such judge or justice, or notary public in © 
writing upon such power of attorney or deed. | 

pein Mees “If such married woman reside without the pro- @ 
vince or be absent therefrom, such acknowledgment may © 
be taken before the mayor of any city, the judge of any = 
court of record, a justice of the peace, or before any | 
puble minister, ambassador, consul or vice-consul of the — 
court of Great Britain, and shall be certified in writing on © 
the power of attorney or deed by such public functionary; _ 
and in the case of the acknowledgment being taken ~ 
before the mayor of a city, judge of a court of record or 
Justice of the peace, his certificate shall be authenticated 
under the hand and seal of a notary public. 

one te be 0: Livery such acknowledgment and certificate shall be » 


registered. registered with the power of attorney or deed, and shall 
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be valid and effectual to bar the right, or right of dower Cuap. 111. 
of any married woman in the lands and premises therein ~~ ~~ 
mentioned. 

4. Where a married woman shall not have executed a Married woman 
deed of lands simultaneously with her husband assigning forace atte: 
her interest therein, she may at any future time execute a Her husband. 
deed of release of her interest therein to any person in 
whom the fee-simple may be, providing that the execution 
of such release be acknowledged in the manner above pre- 
scribed. 








CHAPTER 1, -Zeeceente UES: 
Casi £Y, Gel. 


OF PES Teast Besa. TyA Tix. 


1. All estates tail on which no valid remainder is limited Estates tail 
: ed aie — abolished, 
are abolished, and every such estate shall hereafter be 
-adjudged a fee simple absolute, and may be conveyed or 
devised by the tenant in tail, or otherwise shall descend to 
his heirs as a fee simple. 








TITLE XXIX. 


OF TITLE TO REAL AND PERSONAL PRO- 
BN iyor bat Willa. 


CHAPTER 112. 


OF WILLS OF REAL AND PERSONAL ESTATE. 


1. Any person may devise and bequeath by his will, What property 
executed as hereinafter mentioned, all real estate and all 
personal estate, and all rights and interests in real or per- 
sonal estate to which he shall be entitled, either at law or 
in equity at the time of his death, and which if not so 
devised or bequeathed would devolve upon his heirs at law 
or representatives. 
2. No will by any person under the age of twenty-one fPsons under 


: 21 years incom- 
years shall be valid. pon to make 
8. A married woman may make a will in the following wins whieh 
instances; that is to say, a will of her personal estate with amit ips 

her husband’s consent expressed in writing ; a will appoint- women, 


ing one executor or more to a will whereof she is executrix, 


4% 
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TITLE BY WILL. [PART II. 
or a will of real and personal estate to which she may be 
entitled in her own right or for her separate use; an 
appointment by will made in pursuance of a power to be 
executed notwithstanding coverture. 

4. No will nor any devise or bequest in any will made 
by a married woman shall be void by reason of any devise 
or bequest, or of any gift or disposition to or for the use or 
benefit of her husband. 

5. No will shall be valid unless it shall be in writing 
signed at the end or foot thereof by the testator, or by 
some other person in his presence and by his direction; 
and such signature shall be made or acknowledged by the 
testator in the presence of two or more witnesses present 


at the same time, and such witnesses shall attest and shall 


subscribe the will in the presence of the testator, but no 


form, of attestation shall be necessary. 


6. Any soldier being in actual military service, or any 
mariner or seaman being at sea, may dispose of his per- 
sonal estate as heretofore. 

7. No appointment made by will in exercise of any 
power shall be valid unless the same be executed in man- 
ner hereinbefore required; and every will executed in 
manner hereinbefore required shall so far as respects the 
execution and attestation thereof be a valid execution of a 
power of appointment by will, notwithstanding it shall 
have been expressly required that a will made in exercise 
of such power shall be executed with some additional or 
other form of execution or solemnity. 

8. Every will executed in manner hereinbefore required 
shall be valid without any other publication thereof. 

9. No will shall be invalid on account of the incom- 
petency of the witnesses to prove its execution. 

i0. All devises, bequests or appointments, except 
charges and directions for the payment of debts, to an 
attesting witness of the will, or to the wife or husband of 
such person, shall be void, ‘and he shall -be admitted to 
prove the execution of the will or the validity or invalidity 
thereof; provided that where there shall happen to be two 
competent witnesses to the will beside such person, such 
devise, bequest or appointment shall not be void. 

11. In case by any will any real or personal estate shall 
be charged with any debt, and any creditor or the wife or 
husband of any creditor ‘whose debt is so charged shall 
attest the execution of such will, such creditor “notwith- 
standing such charge shall be admitted a witness to prove 
the execution of such will, or to prove the validity or 
invalidity thereof. 


12. No person shall on account of his being an execu- 


- \ 


tor of a will be incompetent to be admitted a witness ca 


prove the execution of such will, or a witness to prove the 
validity or invalidity thereof. 


4 
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13. All wills ‘shall be revoked by marriage, except a Cuap. 112. 
will made in exercise of a power of appointment, when the 3rarriage shall 
real or personal estate thereby appointed would not in revoke 2 will 
default of such appointment pass to the heir, executor or tain cases. 
administrator, or the person entitled as next of kin. 

14. No will shall be revoked by any presumption of an Wills not 
intention to revoke on the ground of an alteration in presumptions. 
circumstances. 

15. No will or codicil or any part thereof shall be re- Wills, how re- 
voked otherwise than as above mentioned, or by another 
will or codicil executed in manner hereinbefore required, 
or by some writing declaring an intention to revoke the 
same, and executed in the manner in which a will is here- 
inbefore required to be executed, or by the burning, tear- 
ing or otherwise destroying the same by the testator or 
by some person in his presence and by his direction, with 
the intention of revoking the same. 

16. No cancelling by drawing lines across a will or any Obliterations, 
part thereof, and no obliteration, interlineation or other alterations, &c.’ 
alteration made in any will after the execution thereof, thahov fa, 
shall be valid or have any effect except so far as the words jhey shall aftect 
or the effect of the will before such alteration shall not be 
apparent, unless such alteration shall be executed in like 
manner as hereinbefore is required for the execution of 
the will; but the will with such alteration as part thereof 
shall be deemed to be duly executed if the signature of 
the testator, made by himself or some other person in his 
presence and by his direction, and the subscription of the 
witnesses be made in the margin or on some other part of 
the will opposite or near to such alteration, or at the foot 
or end of or opposite to a memorandum referring to such 
alteration, and written at thé~end or some other part of 
the will. aac 7 i | 

17. No will or codicil or any part thereof which shall Wil! revoked, 
be in any manner revoked, shall be revived otherwise than 
by the re-execution thereot, or by a codicil executed in 
manner hereinbefore required, and showing an intention 
~ to revive the same; and when any will or codicil which 

shall be partly revoked and afterwards wholly revoked, 

shall be revived, such revival shall not extend to so much 
_ thereof as shall have been revoked before the revocation 
_ of the whole thereof, unless an intention to the contrary 
shall be shown. ' el z 

18. No conveyance or other act made or done subse- Conveyances 

be, : and other acts, 

quently to the execution of a will of any real or personal how far they 
estate therein comprised, except an act by which such will shalistectwills 
shall be revoked as before mentioned, shall prevent the made: 
operation of the will with respect to such estate or interest 
in such real or personal estate as the testator shall have 


power to dispose of by will at the time of his death, 
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TITLE BY WILL. [PART II. 


19. Every will shall be construed, with reference to 
the real and personal estate comprised in it, to speak and 
take effect as if it had been executed immediately before 
the death of the testator, unless a contrary inténtion shall 
appear by the will” If the testator at the time of his 
death were liable to perform any contract for the sale and 
conveyance of any real or personal estate, the executors of 
his will shall, notwithstanding any devise or bequest of 
the real or personal estate to which such contract refers, 
be deemed trustees thereof so far as may be necessary for 
performing such contract, and shall have power to execute 
the necessary conveyances for the performance thereof; 
and the executors shall hold the purchase money subject 
to such uses and purposes as may 1n such will be expressed 
respecting such real or personal estate or such purchase 
money or otherwise for the use and benefit of the estate. 

20. Unless a contrary intention shall appear by the 
will, such real estate or interest therein as shall be com- 
prised or intended to be comprised in any devise in such 
will contained which shall fail or be void by reason of the 
death of the devisce in the life time of the testator or by 
reason of the devise being contrary to law or otherwise 
incapable of taking effect, shall be included in the resi- 
duary devise, if any, contained in such will. 

91° A devise of the land of the testator, or of the land 
of the testator in any place, or in the occupation of any 
person mentioned in his will or otherwise described in a 
general manner, and any other general devise which 
would describe a leasehold estate, if the testator had no 
frechold estate which could be described by it, shall be 
construed to include the leasehold estate of the testator, 
or his leasehold estates or any of them to which such 
description shall extend, as the case may be, as well as free- 
hold estates, unless a contrary intention shall appear by 
the will. 

92, A general devise or bequest of the real or personal 
estate of the testator, or of the real or personal estate of the 
testator in any place, or in the possession of any person 
mentioned in his will, or otherwise described in a general 
manner, shall be construed to include any real or personal 
estate, or any real or personal estate to which such descrip- 
tion shall extend, as the case may be, which he may have 
power to appoint in any manner he may think proper, and 


shall operate as an execution of such power, unless a con-— 


trary intention shall appear by the will. 


‘ 


23. Where any real estate shall be devised to any , 


person without any words of limitation, such devise shall 
be construed to pass the fee simple or other the whole 
astaté or interest which the testator had power to dispose 
of by will in such real estate, unless a contrary intention 
shall appear by the will. oe a 
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24. In any devise or bequest of real or personal estate, 
the words “die without issue,” or “die without leaving 
issue,” or ‘‘ have no issue,” or any other words which may 
import either a want or failure of issue of any person in 
his lifetime, or at the time of his death, or an indefinite 
failure of his issue, shall be construed to mean a want or 
failure of issue in the lifetime, or at the time of the death 
of such person, and not an indefinite failure of his issue, 
unless a contrary intention shall appear by the will by 
reason of such person having a prior estate, or of a pre- 
ceding gift being, without any implication arising from 
such words, a limitation of an estate-tail to such person or 
issue, or otherwise. But this chapter shall not extend to 
cases where such words import if no issue described in a 
preceding gift shall be born, or if there shall be no issue 
who shall live to attain the age, or otherwise answer the 
description required for obtaining a vested estate by a pre- 
ceding gift to such issue. ae 

25. Where any real estate shall be devised to any trus- 
tee or executor, such devise shall be construed to pass the 
fee simple, or other the whole estate or interest which the 
testator had power to dispose of by will in such real estate, 
unless a definite term of years, absolute or determinable, 
or an estate of freehold, shall thereby be given to him ex- 
pressly or by implication. | 

26. Where any person to whom any real estate shall be 
devised for an estate-tail, or for an estate in quasi entail 
shall die in the lifetime of the testator leaving issue, who 
would be inheritable under such entail if such estate ex- 
isted and any such issue shall be living at the time of the 
death of the testator, such devise shall not lapse, but shall 
take effect as if the death of such person had happened 
immediately after the death of the testator, unless a con- 
trary intention shall appear by the will. 

27. Where any person being a child or other issue of 
the testator, to whom any real or personal estate shall be 
devised or bequeathed for any estate or interest not deter- 
minable at or before the death of such person, shall die in 
the lifetime of the testator leaving issue, and any such 
issue of such person shall be living at the time of the death 
of the testator, such devise or bequest shall not lapse, but 
shall take effect as if the death of such person had hap- 


pened immediately after the death of the testator, unless 


a contrary intention shall appear by the will. 

28. Any person suppressing a will shall forfeit after the 
lapse of the first thirty days, twenty dollars for every 
month he shall so suppress such will. 

29. The words and expressions hereinafter mentioned, 
which in their ordinary signification have a more confined 
or a different meaning, shall in this chapter, except when 
the nature of the provision or the context shall exclude 
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tors. 


JOINT TENANCY. [PART II. 


such construction, be interpreted as follows, viz: the word 
‘will’ shall extend to a codicil and to an appointment by 
will or by writing in the nature of a will in exercise of a 
power, and also to a disposition by will and testament or 
devise of the custody and tuition of any child, and to any 
other testamentary disposition ; and the words “‘ real estate”’ 
shall extend to manors, messuages, lands, rents and here- 
ditaments, whether freehold or any other tenure whatso- 
ever and wheresoever, and whether corporeal, incorporeal 
or personal, and to any undivided share thereof, and to any 
estate, right or interest, other than a chattel interest 
therein; and the words “ personal estate’ shall extend to 
leasehold estates and other chattels real, and also to 
monies, shares of government and other stocks or funds, 
whether in this province or the United Kingdom or else- 
where, to securities for money not being real estates, to 
debts, rights of action, rights, credits, goods, and all other 
property whatsoever, which by law devolves upon the 
executor or administrator, and to any share or interest 
therein. 
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OF OTULES TO) REAT PROPHRIY bye oC Ladd 
PROVISIONS OF LAW. 


Seo 


CHAPTER 113. 


OF JOINT TENANCY AND TENANCY IN COMMON. 


1. Every estate granted or devised to two or more 
persons in their own right shall be a tenancy in common, 
unless expressly declared to be in joint tenancy; but every 
estate vested in trustees or executors as such shall be held 
by them in joint tenancy. This section shall apply as 
well to estates already created or vested as estates here- 
after to be granted or devised. 
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CHAPTER 114, 


OF THE SALE OF LANDS UNDER FORECLOSURE OF MORTGAGES. 


1. When actions of ejectment by a mortgagee or 
actions on bonds or notes secured by mortgage, or on any 
covenant in the mortgage, are brought in ‘the supreme 
court, and no suit touching the same matter is pending in 
the court, the person having the right of redemption on 
appearing as defendant may pay to the plaintiff or bring 
into court the amount due with costs, and thereupon the 
court by arule may compel the plaintiff to re-convey to 
such defendant the land mortgaged, and deliver up all 
writings in his custody relating thereto. 

2. In case such mortgagor or any one of several of 
such mortgagors be an absent or absconding debtor, a 
declaration in ejectment or other process may be served 
upon the tenant, if any, in possession of the lands, and 
upon any of such defendants who shall not be absent or 
absconding, and a copy thereof shall also be left at the 
last place of abode of any of the defendants who may be 
absent or absconding ; and such service if made the usual 
time limited by law for service of process shall be sufli- 


cient to give jurisdiction to the court, and the plaintiff 


may proceed to final judgment and sale of the lands as 
hereinafter mentioned; but before such declaration shall 
be served the same affidavit shall be made and filed in the 
ofice of the prothonotary of the county where the decla- 


ration is returnable, as is necessary in ordinary cases of 
proceeding against absent or absconding debtors. In cases } 
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money secured 
by mortgage 
defendant may 
pay into court 
and have a 
reconyeyance, 


Proceedings 
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more of the 
mortgagors 
absent may be 
as in eases of 
absent debtors, 


{ 


under this section it shall not be necessary to wait two . 
terms before going to trial as in other cases against absent | 


or absconding debtors. 

3. In case any persons beside the mortgagor are inte- 
rested in the lands who would require to be made defend- > 
ants, if procee tings were had in chancery, then, in addition 
to the service of process upon the defendant, or proceed- 
as in the second section mentioned where he is an absent 
r absconding debtor, a notice in writing shall be served 
on all such persons, their attornies or agents, specifying 
the proceedings that have been or are about to be taken, 
and requiring them to appear at the supreme court to 
protect their interests; which notice shall be served the) 


same length of time as is required in notices of trial. = # 


4. In case the defendant shall neglect to pay the 
amount found due to the plaintiff by the court, with ‘costs, 
the court may order the lands mortgaged to he advertised — 
by handbills in the county for at least thirty days, and 
thereafter to be sold at public auction by t e sheriff of 
the county wherein the lands lie. 


“Notiee to be 
given to such 
parties as in 
chancery would 
be defendants. 


y 
i 


Sale of mort- 
specs premises 
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5. In case the defendant shall be an absent or abscond- 


obtaining @ rule for the sale of the mortgaged lands, shall 


give security for the re-payment of the sums levied, if 


judgment should be reversed on such re-hearing. 

sheriff to the purchaser, and shall be taken as presumptive 
evidence of the requisitions of this chapter having been 
complied with, and on being recorded in the books of 
registry for the county in which the lands he, shall be 
sufficient to convey all the estate and interest of the 
mortgagor in the lands therein described, and the court 
may award a writ of possession upon judgment being had. 

7. The sheriff shall out of the proceeds of the sale pay 
to the plaintiff the sum due to him, and shall pay over the 
residue if any to such person as the court shall direct. 

8. The supreme court shall have the same powers as 
are possessed by the court of chancery in reference to the 
procevdings in such suits, and for the equitable adjust- 
ment of the rights of the different parties interested. 

9. The powers hereby conferred upon the court may 


~ ing debtor he shall be entitled to a re-hearing at any time } 
within three years after judgment; and the plaintiff, upon ° 


6. The deed shall be executed and delivered by the 


be exercised by a single judge thereot, except where the/ 


trial of an issue~betore a jury may become necessary,’ 


subject to an appeal from any order of the judge to the 
court at its next term in the county. 3 





CHAPTER 115, 


OF THE SALE OF LANDS TO SATISFY EXECUTION DEBTS. 


} 


1. Judgments recovered in the supreme court shall bind | 
the real estate of the debtor from the time such judgment; 


shall be recorded in the books of registry for the county or 
district wherein such real estate is situate; but no lands 
shall be levied upon until qne year after such registry. 

2. The interest of the party beneficially interested in 
lands held in trust for him, may be taken in execution for 
the payment of his debts in the same manner as if he were 
seized or possessed of such lands. 

3. Execution as against lands may issue at any time 
within five years from the signing of the judgment, without 
a scire facias or leave of the court. 

4. The plaintiff may order execution to be levied on the 
whole or any portion of the real estate lying within such 
county or district. 

o. Where a judgment has been so registered for the 
period of one year, and no levy has been made on the real 


4 
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the expiration of the one year, levy on such lands without 
appraisement, and shall cause to be inserted for thirty 
days next preceding the day of sale in the royal gazette 
newspaper, and also, except in the county of Halifax, in 
any newspaper which may be published in the county or 
district wherein the lands are situate, an advertisement 
containing a description of the lands directed to be levied 
on, stating that such lands have been taken in execution 
at the suit of the plaintiff against the defendant, the time 
and place fixed for such sale, and having appended thereto 
the name of the sheriff and the attorney of the plaintiff. 

8. The sheriff after causing copies of such advertise- 
ment to be posted up in the most public places of the 
township or settlement wherein the lands lie, for at least 
twenty days previous to the time appointed for the sale, 
shall proceed to sell+the same by public auction to the 
highest bidder. 

9. If the defendant by notice in writing delivered to 
the sheriff at least ten days previously to the sale, require 
that certain portions of the land so advertised be first 
sold, the sheriff shall cause the same to be first put up 
for sale, and if a sufficient sum should be realized there- 
from to satisfy the execution, interest and expenses, no 
other part of such lands shall be sold; otherwise he shall 
proceed with the sale of the remainder. 

10. The sheriff shall deliver to the purchaser 
such lands, which shall be sufficient to convey to the pur- 
chaser all the interest of the defendant in the lands therein 
deseribed, subject to prior incumbrances. 

11. The sheriff’s deed shall be presumptive evidence 
of the defendant’s title having been thereby conveyed to 
the purchaser. 

12. Where the lands so conveyed shall be in the posses- 
sion of the tenants of the defendant, the purchaser shall 
become the landlord, and shall have the hke rights and 
remedies against the tenant as the defendant would have 
had, and shall be entitled to all rents accruing after 
such purchase. 

13. Where the sum realized by such sale shall be more 
than sufficient to satisfy the execution and necessary expen- 
ses attendant on such levy and sale and interest on the 
amount of the judgment from the date thereof, the surplus 
shall be retained by the sheriff, to be paid to such person 
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Cup. 116. as may be directed by an order of the supreme court or 


any judge thereof. 

14. Titles to land made by any sheriff previous to the 
tenth day of April, one thousand eight hundred and forty- 
one, shall not be invalidated by any irregularity or defect 
in the proceedings prescribed by statute for the sale of real 
estate, provided the party shall have been in possession of 
the land one year at least before such date, and shall have 
paid the purchase money to the sheriff. 








TITLE XXXI. 
OF COPYRIGHTS AND PATENTS. 


ee 


CHAPTER 116, 


OF STHE LAW “OT "COPYRIGHT: 


1. The author of any map, chart or book printed, or of 
any print engraved within this province, who has not trans- 
ferred the copyright thereof, and any other person who has 
legally acquired the copyright of any such map, chart, 
book or print, in order to publish the same, shall have the 
sole right of publishing such map, chart, book or print for 
the term of twenty-one years from the recording the title 
or the entry thereof in the office of the secretary of the pro- 
vince; and the author of any map, chart, book or print 
not published within the province, his executors, adminis- 
trators or assigns shall have the sole right of publishing 
such map, chart, book or print for the like term; and if at 
the expiration of such term, the author of any such map, 
chart, book or print shall be living, the same right shall be 
continued to him for the further period of fourteen years; 
but he shall cause the title thereof to be a sécond time 
recorded and published, within six months before the ex- 
piration of the first term of twenty-one years; and no 
person shall be entitled to any right hereunder unless he 
shall be resident within the province at the time of his ap- 
plication therefor. 

2. If any other person after the recording of the title 
of any map, chart or book, and publishing the same within 
the times hmited, shall print or import from any other 
country copies of such map, chart or book without the 
consent of the author and proprietor thereof first had in 
writing signed in the presence of two witnesses, or expose 
to sale any such copy of such map, chart or book, such 
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offender shall forfeit all copies of such map, chart or book, 
and all sheets, being part of the same, to the author and 
proprietor thereof, who shall forthwith destroy the same ; 
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and every such offender shall forfeit not less than twenty « 
cents nor more than one dollar for every sheet found in his | 


possession, to whosoever will sue for the same. 

3. If after the recording the title and entering of any 
print, any person whosoever shall engrave, etch or work, or 
in any manner copy or sellin the whole or in part, by 
copying, varying, adding to or diminishing from the main 
design, or shall print, reprint, or import for sale any such 
print, or any part thereof, without the consent in writing 
of the proprietor thereof, signed in the presence of two 
witnesses, or knowing the same to be so printed, reprinted 
or imported without the consent of the proprietor, shall 
publish, sell, or expose the same to sate, such offender 
shall forfeit the plates on which such print shall be copied, 
and all sheets of such print, and all parts thereof to the 
proprietor of the original print, who shall forthwith destroy 
the same; and such offender shall forfeit the sum of four 
dollars for every print found in his custody, either printed, 
published, or exposed to sale, or otherwise disposed of to 
whosoever will sue for the same. — 

4. No person shall be entitled to benefit under these 
provisions in cases where any map, chart, book or print 
has been already published, unless a printed copy of the 
title of the same shall before publication be deposited in 
the secretary’s office, who shall record the same in a book 
kept by him for that purpose, in the words following, and 
give a copy thereof under his hand to the author or pro- 
prietor if required: 

‘Province of Nova Scotia. 

Be it remembered that on this —— day of ———, A. D. 
18—, A. B. of , in the said province, has deposited 
in this office the title of a map, [chart, book or print, as the 
case may be,| the copyright whereof he claims in the words 
following : [here insert the title,| in conformity with chapter 
one hundred and sixteen of the revised statutes. 

C. D., provincial secretary. 

For which certificate the secretary shall receive one dollar, 
and one dollar for every copy, and the author or proprietor 
shall cause a copy of such record to be inserted at full 
length in the title page, or in the page following the title 
page of such book; and if a map, chart or print, the fol- 
lowing words shall be impressed on the face thereof: 
“ entered according to law on the day of ———, 18—, 
by A. B., of ———.” . 

5. If any person not having legally acquired the copy- 
right shall print or publish any map, chart, book or print, 
and shall insert therein or impress thereon that the same 
has been entered according to law, or words purporting 
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the same, he shall forfeit four hundred dollars, to be applied 
as hereinafter directed. 

6. Actions underthis chapter shall be commenced within 
three years from the time when the cause of action accrued. 

“7. Any person printing or publishing any manuscript 
without the consent of the author or proprietor thereof if 
resident in this province, shall be lable to such author or 
proprietor for all damage occasioned thereby, to be reco- 
vered by a special action on the case. 

8.« The proprietor of any map, chart, book or print, 
entitled to the rights and privileges hereby conferred, shall 
within six months from the publication thereof deposit one 
copy thereof in the library of the legislative council, and 
one copy in that of the house of assembly. 

9. All books shall be admitted into this province duty 
free, except re-prints of books, the copyright whereof is 
protected by the acts of the imperial parliament. 

10. On the importation of any reprint of books, bound 
or in covers, the copyright of which is protected by the 
acts of the imperial parliament, there shall be paid an 
advalorem duty of twenty per cent, but this duty shall not 
extend to newspapers or other regular periodicals contain- 
ing extracts only from such books. The duty when 
collected shall be paid into the treasury and remitted by 
the governor to the commissioners of customs at London, 
with a detailed account thereof, once a year, that the same 
may be paid to the registered proprietor of the copyright 
of the books respectively ; such reprints, however, shall 
not be hable to duty unless the originals shall have been 
registered according to the provisions of the imperial act 
passed in the fifth and sixth years of her majesty’s reign, 
intituled ‘‘an act to amend the law of copyright.” 

11. Any person who shall import or bring into the pro- 
vince for sale, use or hire, any reprints hereby made liable 
to duty without paying the same, or shall knowingly sell, 
publish or expose to sale, or let to hire, or have in his 
possession any such reprint, shall be hable to a penalty of 
twenty dollars and double the value of every copy of such 
reprint, which may be sued for before two justices of the 
peace as an ordinary debt, eight dollars thereof to go to 
the officer who shall sue for the same, and the remainder 
to be paid into the treasury and remitted for the registered 
proprietor of the copyright; and every reprint imported 
contrary to these provisions shall be forfeited and sold, and 
one half of the proceeds thereof shall be paid into the 
treasury to the use of the registered proprietor, and the 
other to the seizing officer. 

12. Hach reprint on its importation shall be stamped 
by the officer before whom the entry is made, and the form 
of the stamp shall be furnished by the receiver general to 
the several outports if required. 


So 
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CHAPTER 117, WU Le 
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OF PATENTS FOR USEFUL INVENTIONS. Caft-4 c 


1. Whenever any person resident in the province, and 
who shall have resided therein for the space of one year 
previous to his application, shall apply to the governor, 
alleging that he has discovered any new and useful art, 
machine, manufacture or composition of matter or any 
new or useful improvement thereon not heretofore used 
or known, and pray that a patent may be granted him for 
the same, the governor may direct letters patent to be 
issued, reciting therein the allegations of such petition, 
and giving a short description of such invention, and 
shall thereupon grant to the person so applying for the 
same and his representatives for a term not exceeding 
fourteen years the exclusive right of making, using and 
vending the same to others, which letters patent shall be 
good and available to the grantee, and shall be recorded 
in the secretary's office in a book for that purpose, and 
shall then be delivered to the patentee. 

2. Where any letters patent shall be obtained by any 
person for any such invention, and thereafter any other 
person shall discover any improvement in the principle or 
process of any such invention, and shall obtain letters 
patent for the exclusive right of such improvement, the 
person who shall obtain such new patent shall not make, 
use or vend the original invention, nor shall the original 
patentee make, use or vend any such improvement. 

38. The simple change of the form or proportions of 
any machine or composition of matter shall not be deemed 
a discovery or improvement within the meaning of this 
chapter. | 

4. Persons applying for letters patent, on delivering in 
their petition, shall pay into the secretary’s office four 
dollars, to be applied as other fees payable therein. 

5. Any person may receive from the secretary’s office 
any copy of such letters patent, or of the petition whereon 
the same were granted, or of any paper or drawing con- 
nected therewith, on paying ten cents a folio, and a reason- 
able fee for every copy of such drawings. 

6. Before any person shall obtain any letters patent he 
shall make oath in writing that he verily believes that he 
is the true inventor or discoverer of the art, machine or 
composition of matter, or improvement, for which he 
solicits letters patent, and that such invention or discovery 
has not heen known in this province or in any other 
country, which oath shall be delivered in with the petition 
for such letters patent. 


52 


Letters patent, 
how and by 
whom to be 
obtained. 


Patentees of 
improvements 
not to use any 
original inven- 
tion ; original 
patentee not to 
use the im- 
proved patent. 


Changes of form 
or proportions 
not deemed an 
improvement. 


Fees on patents, 


Copies ofletiers 
patent and 
drawings, how 
charged for. 


Oath preparato- 
ry to granting 
letters patent. 


410 PATENTS. [PART II. 


Cuap.117. 7. The affidavit may be sworn by the person making 
Affidavit may Such application before any judge or commissioner for 
pomeemeonn- fakinoatiidavits in the supreme court or the custos of the 
plicant resides. county in which such person shall reside. 
Deseriptions, * 8. Before any person shall obtain any letters patent he 
spagucdels 6 shall deliver into the secretary’s office an intelligible and 
the provincial. exact description of such invention, and of the manner of 
‘nee 7* using, or process of compounding the same, so as to enable 
any person skilled in the science of which it is a branch 
to make and use the same; and in case of any machine, 
shall deliver a model, and explain the principle by which 


it may be distinguished from other inventions, and shall 


accompany the whole with drawings and written refer-_ 


ences where the case admits of drawings, or with speci- 
mens of the ingredients sufficient for the purpose of 
experiment where the invention is a composition of 
matter, which description, signed by such person and 
attested by two witnesses, shall be filed in the secretary’s 
office, and copies thereof, certified by the provincial 
secretary, shall be competent evidence in all courts where 
matters concerning such letters patent may come in ques- 
tion; but the governor may upon special grounds being 
shewn dispense with the delivery of the model at the 
secretary's office if he shall deem it right to do so. 

yee 9. Any patentee may assign all his right in such 


rights may be, 5 : : 
assigned; as- Jnvention and discovery to any person; and the assignee 


berecordedg thereof, having recorded such assignment in the secretary’s 
office, shall stand in the stead of the original patentee as 
well as regards all his rights as all his liabilities; and the 
assignee of any such assignee shall also be considered to 
: _ be in the stead of the original patentee. 
pally wate 10. ~Whenever any letters patent shall be granted to 
sellingapatent. any person, and any other person, without the consent of 
the patentee or his representatives first had in writing, 
shall make, use or sell the invention or discovery whereof 
the exclusive right is secured to such patentee, the person 
so offending shall be answerable to him or his representa- 


tives in damages. 


Defence, how 11. The defendant in such action may give this chap . 


pleaded, and 


rat may be ter and every special matter in evidence to prove that the 
dence, specification filed by the patentee does not contain the 
whole truth relative to the invention or discovery alleged 
to have been made by him, or contains more than is 
necessary to produce the described effect, which conceal- 
ment or addition shall fully appear to have been fraudu- 
lently made, or that the invention or discovery so secured 
by letters patent was not originally discovered by the 
patentee, but had been in use or had been described in 
some public work anterior to the supposed invention or 
discovery of such patentee, or that such patentee had 
surreptitiously obtained such letters patent for the inven 


TITLE XXXII. ] FRAUDS AND PERJURIES. 411 


tion or discovery of some other person, in either of which Cmap. 118. 
cases, upon proof thereof, the verdict shall be found and ————— 
judgment entered thereon for the defendant with costs, 

and such letters patent, by the court, shall thereupon be 

adjudged void. 








cs TITLE XXXII. 








OF FRAUDS, PERJURIES AND SECRET BILLS 
OF SALE. 


eee 


CHAPTER 118, 


OF THE PREVENTION OF FRAUDS AND PERJURIES, 


> 


1. All leases, estates, or other interests in lands not put teases and 
in writing and sioned by the parties creating or making or eupet a 
the same, or their agents thereunto authorized by wrrvimey foes 
shall have the force of leases or estates at will only, except A leases under 
leases not exceeding the term of three years from the” > 
making thereof whereupon the Tent reserved shall amount 
at least to two-thirds of the annual value of the lands 
demised. 

2. No interest in land shall be assigned, granted or sur- mierest in 
rendered, except by act and operation of law, unless it be pie only by 
by deed or note in writing, signed by the party assigning, Gord oF note in 
granting or surrendering the same, or by his agent ‘there- 
nnto authorized b writing. 

8. No action shall be brought whereby to charge any previous con- 
executor or administrator upon any special promise to he nephentt 
answer damages out of his own estate, or whereby to Which mauve, 


charge a defendant upon any special promise to answer for and signed by 
the debt, default or miscarriage of another person, or tharkcable. 
whereby to charge any person upon any agreement made 
upon consideration of marriage, or upon any contract or 
sale of lands or any interest therein, or upon any agree- 
ment that is not to be performed within the space of one 
year from the making thereof, unless the agreement upon 
which the action shall be brought, or some memorandum 
or note thereof shall be in writing, signed by the party to 
be charged therewith, or some other person authorized by 
him—provided always that it shall not be necessary that 
such agreement, memorandum or note shall specify the 
consideration upon which it was given. 

4. No contract for the sale of any goods for the: price Contracts for 


goods above 


Proviso. 


A of forty dollars or upwards shall be good, except the buyer forty dollars not 
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Cuap. 119. accept part of the goods so sold and actually receive the 
valid unless the SAMe, or give something in earnest to bind the bargain or 
uyer accepta j . av . , ¢ ry , ae 1 
pat give ears. IN part of payment, or that some note or memorandum in 


est money, ora writing of the bargain be made and signed by the parties 


note in writing ° 

besigned. — to be charged by such contract, or by their agents there- 
unto authorized. 

sags 5. No declaration or creation of a trust in lands shall 


and creations 


of trustinlands he valid unless it shall be in writing, signed by the party 


to be in writing; E f : : 
implied and ye’ entitled to declare or create the trust, or by his last will; 


excepted. ~~ but this provision shall not extend to any trusts im lands 
arising or resulting by implication or construction of law, 
or which may be transferred or extinguished by act or 
operation of law. 

Assignment of 6, No grant or assignment of any trust shall be valid 

writing. unless it shall be in writing, signed by the party granting 
or assigning the same, or by his last will. 





CHAPTER 119, 


OF THE PREVENTION. OF FRAUDS ON CREDITORS BY SECRET 
BILLS*OF SALE, 


Bills of saleor Ly Every bill of sale of personal chattels made after the 
be filed with passing of this chapter, either absolutely or conditionally, 
deeds whe, or subject or not subject to any trust, and whereby the 
maker resides. assignee shall have power either with or without notice on 
the execution thereof, or at any subsequent time to take 
_ possession of any property and effects comprised in or 
made subject to such bill of sale, and every schedule an- 
nexed thereto or therein referred to, or a true copy of 
such bill of sale and schedule, shall be filed with the regis- 
trar of deeds of the county or district where the maker 
resides, and in case a copy be filed the same shall be 
accompanied by an affidavit of the execution of the original 
bill of sale, otherwise such bill of sale as against the 
assignees of the grantor, under the insolvent debtors act, or 
for the general benefit of his creditors, or as against the 
execution ere litors, or sheriffs and constables, and other 
Only to take persons levying’ ON OF selzing the property comprised 
date of fling. therein, under pro, 288 Of law, shall only take effect and 

have priority from t,¢ time of the filing thereof. 
besanee to = 2. Tn case such bil, Of Sale is subject to any defeasance 
the same shall be cong, tered as part thereof, and such 
defeasance, or a copy there Of Shall be filed with the bill of 
sale or copy * 4 ene) Dill of sale shall be null and 

py, otherwise such 

Void as against the same perso. ‘© and as regards the same 


property and effects, as, if such b. ill of sale or copy thereof 
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had not been filed according to the provisions of this 
chapter. 

3. , The registrar of deeds shall cause the bills of sale or 
copies thereof, so deposited with him, to be numbered and 
indexed, and an alphabetical list thereof to be made in a 
book to be kept by him for that purpose, containing the 
name and description of the grantor and grantee, the date 
of execution and filing, and the sum for which the same 
has been given, and every bill of sale and copy may be 
inspected by any person paying a fee of twenty cents 
therefor. 

4 When a bill of sale shall have been discharged an 
entry of such discharge may be made in the registry list 
upon the production of a certificate from the holder of such 
bill of sale duly attested to by the oath of a subscribing 
witness made before the registrar of deeds or any justice 
of the peace, or otherwise as required for the registry of 
deeds of real estate, and such certificate shall be indexed 
and entered on the list, and on the files kept by the 
registrar. 

5. The registrar shall be entitled to twenty cents for 
his trouble in filing, indexing and entering every bill of 


«sale and copy, and to twenty cents for administering every 
\ & ° od i) ° 

»* ‘oath under this chapter, and to twentyscents for entering 

and indexing every certificate of discharge of a bill of sale. 


6. In construing this chapter the following words and 
expressions shall have the meanings hereby assigned -to 
them, unlessthére be something in tlre swhject or-context 
repugnant to such constructions, that is to say: 

The expression “bills of sale”, shall include bills of 
sale, assignments, transfers, declarations of trust without 
transfer, and other assurance of personal chattels, and also 
powers of attorney, authorities or licenses to take posses- 
sion of personal chattels as security for any debt; but shall 
not include’ the following documents, that is to say, 


413 
Cup. 119. 


Bills of sale 
when filed to be 
numbered and 
indexed. 


Fee for inspee- 
t1on. 


Discharge, how 
entered, 


Negistrar’s fees 


Meaning of 
terms used in 
chapter. 
ee 


“Bills of sale. 


assignments for the general benefit of the creditors of the. 


person making or giving the same, marriage settlements, 
transfers or assignments of any ship or vessel, or any share 
thereof, transfers of goods in the ordinary course of busi- 
ness of any trade or calling, bills of sale of goods in foreign 
parts or at sea, bills of lading, warehouse keepers certif- 
cates, warrants or orders for the delivery of goods, or any 
other documents used in the ordinary course of business as 
proof of the possession or control of goods, or authorizing 
or purporting to authorize either by indorsement or by 
delivery, the possessor of such document to transfer or 
receive goods thereby represented, assignments of personal 
property to creditors under proceedings for the relief of 
insolvent debtors. 

7. The expression “personal chattels’? shall mean 
goods, furniture, fixtures and other articles. capable of 


“Personal chat- 
e ga 
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Cup. 120. complete transfer by delivery, and shall not include chat- 

~~ tel interests in real estate, nor shares or interests in the 
stock, funds or securities of any government, or in the 
capital or property of any incorporated or joint stock com- 
pany, nor choses in action. 

—aapparentpos- 8, Personal chattels shall be deemed to be in the “ap- 
parent possession”’ of the persons making or giving the 
bill of sale so long as they shall remain or be in or upon 
any building, land, or other premises occupied by him, or 
as they shall be used and enjoyed by him in any place 
whatsoever, notwithstanding that formal possession thereof 
may have been taken by or given to any other person. 





TITLE XXXIII. 


OF THE DOMESTIC RELATIONS. 
puccecwled — {6605 Caf. A 
ath Cap st ofiealiysgo$ VAMPTER 1W=/Zficaled SIOE 


of THE SOLEMNIZATION OF MARRIAGE AND THE REGISTRA- 
ip ot) ee : TION OF MARRIAGES, BIRTHS AND DEATHS. 
Governor in 1. The governor in council may from time to time pre- 
scribe forms. scribe and change forms to be used in the carrying into 
operation of and for facilitating and rendering uniform 
the duties to be performed under this chapter, and which 
forms shall be used under the provisions, penalties and 
obligations of this chapter, in the same manner as if set 
out in a schedule hereto and specially referred to, unless 
from the context the meaning is evidently different. The 
Pefinition of terms ‘“ deputy registrars ’’ mean the issuers of marriage 
:: licenses and deputy registrars of marriages, births and 
deaths; and ‘ occupier” shall include master, governor, 
keeper, steward, resident medical officer or superintendent 
of gaol, prison or penitentiary, poors’ asylum, hospital, 
lunatic asylum, or other public or private charitable insti- 
tutions. 
Personswho Every person recognized as a duly ordained minister 
marriage. by any congregation or body of christians within this 
province, may solemnize marriage by license, or after pub- 
hieation of banns, in conformity with the provisions of 
this chapter. 
Marriage by 3. No person shall officiate in the solemnization of any 
wens" °f marriage unless notice of such marriage shall have pre- 
viously been given publicly during the time of divine 
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service at three several meetings at a place of public 
worship on two or more Sundays—provided there shall be 
more than one public service in the said place of worship 
on each Sunday, otherwise at two several meetings on two 
Sundays in the place where at least one of the parties 
resides, or unless a license shall have been obtained as 
herein prescribed for the solemnization of such marriage. 

4, The officiating minister of a congregation at the 
place where either of the parties desiring to be married 
resides, shall give the notices in the preceding section 
mentioned, after having been requested to do so, unless 
in cases where compliance would be illegal or inconsistent 
with the rules and discipline of the church or congrega- 
tion to which the minister or parties respectively belong. 


OF LICENSES FOR THE SOLEMNIZATION OF MARRIAGE. 


5. The governor may from time to time sign and seal 
marriage licenses in blank, which shall be deposited by 
the provincial secretary with the postmaster general for 
distribution, who shall place them in such number as may 


from time to time be required, together with an equal 


number of blank bonds, in the hands of persons to be 
appointed by the governor in council throughout the pro- 
vince to be issuers of marriage licenses and deputy regis- 
trars of marriages, births and deaths, and who shall be so 
located as that no part of any county shall be at incon- 
venient distance from one of them. When it can be 
conveniently and properly done, postmasters and way 
office keepers shall be selected, and due publicity under 
the direction of the governor in council shall be given to 
these appointments and the objects of this chapter... 

6. The deputy registrars shall deposit with the post- 
master general, a receipt for all the blank marriage licenses 
they shall respectively receive, for which they shall be 
answerable to him at the rate of two dollars and fifty 
cents for each license. 

7. When a marriage license is required for use, applica- 
tion shall be made to a deputy registrar, who on receiving 
for the license two dollars and twenty-five cents, and for 
his own use a fee of twenty-five cents, and on execution 
by the man contemplating marriage and sufficient sureties, 
of one of the bonds properly filled up, shall insert in one 
of the blank marriage licenses in his possession the name 
of the minister to whom it is to be directed, and the names, 
abodes and additions of the man and woman to be married, 
and having subscribed it with his own name and the exact 
date of issuing, shall deliver the license so perfected to the 
party applying, and a marriage license shall not be issued 
or delivered except thus perfect and adapted for some 
particular marriage clearly expressed in it; and it shall 
not on any pretence be used for any other marriage. The 


3 
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Officiating min- 
ister to publish 
banns. 


Governor to 
sign licenses; 
how distributed 


Postmasters, 
&c. to be issuers 
when conye- 
nient. 


Deputy regis- 
trars to give 
receipts for 
licenses. 


Marriage licen- 
ses, how issued: 
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Cuap. 120. bond among other things may be conditioned for return 
~~ of the license. 


FOR OBTAINING THE MATERIALS FOR THE REGISTRATION 
OF MARRIAGES, BIRTHS AND DEATHS. 


1.—For Registration of Marriages. 
Recoracfissue 8 The deputy registrars shall record the issue of every 


and return of 

licenses. license with the date, and the names of the clergyman, 
the parties and sureties; and shall record the return of 
every license, with the date when received by him, and 
the particulars of the marriage, and the name of the offi- 


ciating clergyman as certified in the return. 


Clergymanto «9. Every clergyman authorized by law to perform the 
lars.) Marriage ceremony shall apply for, and shall, on applica- 


tion, obtain from the nearest deputy registrar, forms in 
which he shall register with the required particulars, all 
the marriages celebrated by him, whether by banng, license, 
or otherwise. But this shall not be construed to interfere 
with the keeping of any othel marriage register he may be 
otherwise required or may see proper to keep. 


2.—LHor Registration of Births. 
Notice of birth 


tobe givento’ 0. The father of any child born in this province, or in 
perce Repair casa of his death or absence, the mother, or in case of the 
death or inability of hoth parents, any person standing in 
the place of the parents, or if none such be, then the occti- 
pier of the house or tenement in which to his knowledge 
such child was born, or the nurse or some person present 
at the birth, shall, as soon after the birth as possible, give 
notice thereof to the nearest deputy registrar, who shall 
His duty there- fill up the form to be provided for that purpose with the 
ee several particulars required in it, according to the know- 
ledge of the informant, who shall thereupon sign the same. 
The deputy registrar shall subscribe his name as witness, 
and in case of his absence, some person authorized by him 


shall perform the duty and subscribe the record in his — 


stead. 
Birth to be 11. After the expiration of six months from the day 


registered with- 


In six months; Of the birth, it shall not be lawful for any deputy registrar 


tion. . . . a 
wees“ to register the birth of any child, except children born at 
sea. 
aaere A A ROE af Be ie ass 
gee ae 12. In registering the birth of an illegitimate child, it 


how registered. Shall not be lawful for the name of any person to be 


entered as the father, unless at the joint request of the © 


J 


mother and of the person acknowledging himself to be- 


the father, who, in that case shall sign the register as 
informant, along with the mother; and in such case the 
deputy registrar shall write the word “illegitimate ” 
under the child’s name in the register. | 
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13. If any child of a parent usually resident in Nova Cuap. 120. 
Scotia shall be born at sea, and an entry of birth made in git at oa 
the vessel’s log book, the deputy registrar may, on sufli- how registered. 
cient proof of the correctness of such entry, cause the 
same to be registered in a book kept for that purpose, 
called “the marine register book of births.” 


3.—Lor the Registration of Deaths. 
14. Some person present at the death of any person, or Notice of death 


the occupier of the house or tenement in which a death nearest Teputy 
shall take place, or if the occupier be the person who shall “°""" 
have died, then some one or more of the persons residing 

in the house in which the death took place, or if such death 

shall not have taken place within a house, then any person 
present at the death, or having knowledge of the circum- 
stances attending the same, shall before the interment of 

the body, or within ten days after such interment, supply 

to the nearest deputy registrar, according to his or her 
knowledge or belief, all the particulars required to be 
registered touching such death by the form to be provided, 

and shall sign the form or certificate when filled up in pre- 

sence of the deputy registrar, or of a witness in case of his 
absence. 

15, If any person shall find exposed any new born New born child 
child, he shall forthwith give notice of the finding of the notice, ae 
same to the nearest deputy registrar, who shall after the 
proper enquiry take from the informant a certificate signed 
by him of so much of the particulars required to be regis- 
tered as shall have been ascertained. 

16. In every case in which an inquest shall be held on Inauest, notice 
any dead body, the coroner shall communicate the finding 
of the jury by certificate, in writing under his hand to the 
nearest deputy registrar within seven days after the hold- 
ing of the inquest. 

17. Every duly qualified medical practitioner who shall Medical prac- 


titioners in at- 


have been in attendance during the last illness, and until tendance to 
the death of any person, shall within seven days after the or causes of 
death of such person transmit to the nearest deputy regis- ¢*" 
trar a certificate under his signature of the cause of death, 
according to a form to be provided by the deputy regis- 
trar; and it shall be the duty of every duly qualified medi- 
cal practitioner to apply for blank forms for this purpose. 

18. If any person usually resident in Nova Scotia, or Deaths at sea, 
the child of any such person which shall be born at sea, Nov tesisterst. 


- shall die at sea, and an entry of the death be made at the 


time in the vessel’s log book, the deputy registrar may on 
sufficient proof of the correctness of such entry cause the 
death to be entered in a book kept for that purpose, called 
“the marine register book of deaths.” 
19. It shall be the duty of every deputy registrar to Deputy regis. | 
ascertain as far as may be in his power the several 
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Governor in 
council to de- 
fine limits of 
jurisdiction. 


Errors in en- 
tries ; how 
corrected. 


Registration 
returns to be 
free of postage. 


Returns by 
clergymen; 
when and how 
made. 


Clergyman to 
transmit regis- 
ter annnally. 
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marriages, births and deaths occurring in his vicinity, and 
to cause the same to be registered under the provisions of 
this chapter: : 

When persons whose signatures are required are unable 
to write, their cross or mark made in the presence of, and 
attested by, the deputy registrar or a witness, shall be 
equivalent to signature. 

And it shall be in the power of the governor in council, 
should it be found expedient for carrying out this chapter, 
from time to time to cause the limits to be defined of all, 
or of some only, of the deputy registrar’s jurisdiction under 
this chapter, and as occasion may require to alter the same, 
of which due publicity shall be given. 


OF THE REGISTRATION OF MARRIAGES, BIRTHS AND DEATHS IN 
EACH COUNTY OR DISTRICT. 


20. If any error shall be discovered to have been com- 
mitted in the entry of any marriage, birth or death in any 
register, the person discovering the same shall forthwith 
give information thereof to the deputy registrar, and such 
deputy. registrar is hereby authorized and required to 
investigate the circumstances of the case; and if he shall 
be satisfied that an error has been committed in any such 
entry it shall be lawful for him to correct the erroneous 
entry, according to the truth of the case, by entry in the 
margin, without any alteration of the original entry. 

21. Envelopes enclosing the papers or returns required 
to be transmitted and made under this chapter shall be 
marked ‘“ registration returns,” with the signature of the 
officer or clergyman transmitting subscribed, and no post 
age shall be paid or payable thereon. 


RETURNS. 


1.— By Clergymen. 


22, very clergyman shall return to the deputy regis- 
trar by whom the same is subscribed, every marriage 
license used by him for the celebration of marriage 
within ten days after such celebration, with the blank 
certificate endorsed thereon, fully filled in and subscribed 
by himself, stating the fact of the celebration, the names 
abodes and additions of the couple married, the time an 
place of such marriage, and the names of at least two 
persons present thereat besides himself. 

23. Every clergyman authorized by law to perform 
the marriage ceremony shall annually in the first week in 
January transmit under his signature to the deputy regis- 
trar from whom he received the blank forms, or if he 
shall not continue deputy registrar then to his successors, 
or otherwise to the nearest deputy registrar, the register _ 
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of all marriages solemnized by him in the preceding year, Cuap. 120. 
and which he is required by this chapter to keep. The ~~ 
deputy registrar shall give to every clergyman a receipt for 
licenses returned and registry of marriages given in under 
this chapter; and in case of removal of the clergyman !» eases of re- 
from the county he shall make such return before his” 0” 
removal or immediately thereafter, and in case of his 

death the same shall be immediately thereafter made by 


his executors or administrators. 
< Aagurcertegf SE bc 
LE, 


: g 

24. Every deputy registrar shall in the second week in Peputy regis. 

= . . ° Yars tO make 

January in each year return under his signature to the annual returns 
= Oo hnancla 


financial secretary as regards the year ending on the thirty- secretary, 





2.—By Deputy Registrar. 


first day of December preceding as foliows: vas Pa 
I. All the licenses issued by him and returned to him, lcftctbeer @ 
with all certificates of marriage returned to him. ele CL ee 


ra 


II. All bonds taken by him on the issue of MAITIage gre) CRT a ae 
licenses. ry J. 

III. All the registers of marriage returned to him by tie My eg 
clergymen. CuLSrt2.- 

IV. His own records of marriage licenses issued by 
and certificates of marriage returned to him. 

V. All the declarations or certificates of birth made to 
him. 

VI. All the certificates or declarations of deaths and 
causes of death made to him. 

VIL. And generally all the entries and returns required 
under this chapter to be made by the deputy registrar in 
relation to births, marriages and deaths, together with an 
exact list of the documents returned, signed by him. 

25. Every deputy registrar shall also within the first To return ac-_ 
week of January, April, July and October in each year, thaster genera’ 
return to the postmaster general an account verified under *"""*"y: 
oath of all marriage licenses issued by him, and of the 
number of marriage licenses remaining in his hands, and 
shall pay and with such account transmit to the post- 
master general the full amount of fees on all licenses 
issued by him, at two dollars and fifty cents for each 
license, deducting the sums paid by him to clergymen 
under the twenty-eighth section, and of which he shall 
render an account under his signature. 


3.—By Postmaster General. 


26. The postmaster general shall, within the first week postmaster gen 
of February in each year, return to the provincial secre- §3,"0,,7etum 
tary, for the information of the legislature, a separate sly to the pio- 
account of monies received for marriage licenses and paid ry. 
out of that fund under this chapter; also, an account of 2 Ate wo 
the marriage licenses issued, and to whom, and the num- A CE 


y ft 
ber standing still charged against each deputy registrar. “+ Li Ye, il 
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OF REMUNERATION OF OFFICERS. 


1.—The Deputy Registrar. 


Fees of depuiy 27. The deputy registrars shall be entitled to receive 


registrars. 


the following fees, that is to say: 

J. <A fee of twenty-five cents on the issuing of every 
marriage license, to be paid by the party applying for or 
obtaining the license. 

II. Also, a fee of twenty-five cents for every clergyman’s 
annual return of marriages, which he shall transmit to the 
financial secretary within the period hereinbefore pre- 
scribed, to be paid him by the postmaster general out of 
the marriage license fund, on the certifizate of the finan- 
cial secretary ; but he shall not be entitled to this fee if 
any of the returns he is required under this chapter to 
make to the financial secretary, or the quarterly return 
and the payment of money he is required to make to the 
postmaster general, be not severally made within the time 

“required by this chapter. 

III. Also, on making entry of each birth, a fee of ten 
cents, to be paid by the county treasurer out of the county 
funds. 

IV. Also a fee of ten cents for every entry of death 
made by him under this chapter, to be paid by the county 
treasurer out of the county funds. 


2.—The Clergymen. 


Fees of clergy. 28. Hvery clergyman shall be entitled to twenty-five 


Penalty for 
solemnizing 


cents for every return of marriage made as hereinbefore 
directed to the deputy registrar—provided it be made 
within the time and in the manner and to the effect here- 
inbefore prescribed, to be paid by the deputy registrar at 
the time of the return out of the fee deposited with him 
for the marriage license so returned; and also shall be 
entitled to a fee of twenty-five cents for every annual 
return made by him within the period directed by this 
chapter, to be paid by the deputy registrar at the time of 
the return out of the marriage license funds in his hands. 


PENALTIES. 


29. Every person who shall officiate in the solemniza- 


marriage with- tlon of marriage, unless under license issued in conformity 


out license or 


banns,. 


with the provisions of this chapter, or under banns, or 
notices given in conformity with the provisions of this 
chapter, shall forfeit two hundred dollars. 


For negiecting 30. LHvery officiating minister of a congregation, who | 


to give notices 


‘shall in violation of the fourth section refuse or neglect to 


give the notices directed by that section, shall, except as 
therein excepted, forfeit two hundred dollars, and shall be 


. 
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Any minister who shall use, and all persons who 


that shall not have been perfected and filled up and sub- 
scribed by a deputy registrar in manner as herein directed, 
and any person who shall alter or assist, or be concerned 
in altering, any marriage license that has been so perfected, 
or shall celebrate or assist or be concerned in celebrating 
any marriage under pretence of a marriage lieense issued 
for another and different marriage, shall, for every and 
each of the said offences, be lable to a penalty not ex- 
ceeding two hundred dollars. 

32. Every clergyman who shall not within ten days 
after the celebration of a marriage by him under license, 
return the license with a certificate of the performance of 
the ceremony as required by this chapter, and every cler- 
gyman entitled to solemnize marriage who shall not within 
the time and in the manner required by the twenty-third 
section make the annual return of marriages therein 
directed, to the deputy registrar from whom he received 
the blank forms, or if he shall not continue to be deputy 
registrar, then his successor, or otherwise to the nearest 
deputy registrar, or in case of absence from home or illness, 
then within ten days after return or recovery, shall, for 
each neglect, forfeit for the use of the deputy registrar to 
whom the return should be made four dollars, and for 
every day after such ten days until return shall be made 
as required by this chapter, twelve and one half cents. 

383. Every deputy registrar who neglects or refuses, or 
without probable cause omits to make any entry or fulfill 
any duty, which by this chapter he ought to make or do, 
or who shall carelessly lose or injure any license or bond, 
register, entry, document or paper which was in his pos- 
session under this chapter, or who shall not within the 
periods herein prescribed make all the several returns and 
payments which by this chapter he ought to make, or who 
shall part with or allow to go out of his possession any 
marriage license, except in conformity with the provisions 
of this chapter, or who shall in any other particular do 
anything contrary to the provisions of this chapter, or omit 
to do anything therein required, shall forfeit, to be paid to 
the financial secretary for the use of the marriage license 
fund, a fine of four dollars, and the further sum of twelve 
and one half cents for every day for which any such return 
or payment shall be delayed after the time within which 
the same should be made. 

34. Every person who shall knowingly or wilfully 
make, or shall cause to be made for the purpose of being 
inserted in any register of births, marriages or deaths, any 
false statements touching any of the particulars herein 
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required to be known and registered, shall be subject to 
the same pains and penalties as if such person were guilty 
of wilful and corrupt perjury. 

35. Any person who, being required by this chapter to 
notify or enter for registry any birth or death, shall fail to 
do so within the periods specified, shall be hable toa 
penalty of five dollars. 

36. If any person required to give notice of the find- 
ing of any new born child, shall neglect to give such 
notice to some deputy registrar near the place within one 
week, such person shall be lable to a penalty not exceed- 
ing five dollars. 

37. Any duly qualified medical practitioner, or any 
coroner, failing to supply any certificate of cause of death, 
or any information required of them by the provisions of 
this chapter, within the time specified ‘therein, shall be 
liable to a penalty not exceeding five dollars. 

88. Every person who shall wilfully send to any news- 
paper publisher, or other person, for publication in any 
newspaper in this province, a fictitious or false statement 
of the marriage or death of any person, or of the birth of 
any child, shall be guilty of a misdemeanor, and liable to 
fine or imprisonment, or both, at the discretion of the 
supreme court. 


RECOVERY AND DISTRIBUTION OF PENALTIES AND FINES, 


39. All fines and fees made payable to or for the use 
of a deputy registrar may be sued for in the name of the 
party entitled as a private debt; and it shall be sufficient 
to state in the writ that the money is claimed for the 
defendant’s neglect of duty, or for services performed by 
the plaintiff, under this chapter, as the case may be. 

40. <All fines, penalties and forfeitures which are not 
made payable to or to the use of the deputy registrars, 
may be prosecuted by the financial secretary in the county 
or district wherein the offence occurred. The money when 
recovered, after deducting expenses, shall be applied one- 
half to the use of the married license fund and the other 
half to the use of the county, to be paid to the county 
treasurer. 

41. The actions shall be conducted as for private debts, 
and it shall suffice if the writs briefly state the offence 
committed. 

42. The financial secretary shall cause to be transcribed 
in separate books, all the particulars communicated to him’ 
by the deputy registrars of the marriages, births and deaths, 
within each county; and after having extracted and entered 
in such books their contents, shall place in safe keeping, 
in separate and appropriate files, all the papers and docu- 
ments, certificates, entries and returns thus received. 
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43. He shall also keep separate alphabetical indices of Cuap. 121. 
the contents of the said books, and in the index to the poe ae 
marriage record there shall be entered reference to the dices of con- 
husband by his surname, and to the wife by her maiden “"* % eek: 
name, and also by the surname of any husband she may 
have had. 

44, All persons shall be entitled at all seasonable hours Books open for 
to search these records, and to require and to receive 
extracts duly certified by the financial secretary, which 
shall be evidence of the entry certified and prima facie 
evidence of the facts asserted or claimed in the entry. 

The financial secretary shall annually transmit to the Financial | 
several registrars of deeds throughout the province, tran- transmit manu. 
scripts of the entries in the books and alphabetical indices tear of atecuel 
mentioned in this section, so far as the same are applicable 
to each county during the previous yeaz, which transcript, eign este 
certified by the financial secretary, shall be filed by the gistrar ofdeeds 
said registrars, and be accessible for examination on pay- May be ex- 
amined upon 


ment of twenty cents, and shall be prima facie evidence Sine, tbe” , 
of the facts therein stated. twenty cents. 








CHAPTER 121, 
OF GUARDIANS AND WARDS, 


1. The father of unmarried children under the age of Guardians may 
twenty-one years may by any instrument in writing, execu- by the father. 
ted in the presence of two witnesses, dispose of the custody 
and tuition of such children, or of any child who at the 
time of his father’s death may be unborn, so long as they 
shall’respectively remain under the age of twenty-one 
years, or for any shorter period; and the father may make 
such disposition, though he be not himself of the age of 

, twenty-one years. 

2. Judges of probate may appoint guardians to minors Guardians, 
where none have been appointed by the father, the next of appointed by 
kin to be appointed if any of them shall apply, unless on {yjg° of Pr 
special cause shewn the judge of probate shall decide to 
the contrary, otherwise such person as the judge shall 
think proper; but if the mitior be of the age of fourteen 
years, or having had a guardian appointed by the judge of 
probate shall arrive at the age of fourteen years, he may 
appoint his own guardian, and such appointment shall be 
confirmed by the judge of probate, on the guardian giving 
the security hereinafter specified. 

8. All guardians appointed under the provisions of this Bower of suat- 
chapter shall have the exclusive control of their wards, and 
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may maintain actions against any person who shall take 
them away or detain them, and shall recover damages for 
their benefit. They may take possession of all their pro- 
perty, real and personal, receive the rents and profits 
thereof, and manage the same during the period of their 
guardianship, and may maintain all actions at law or in 
equity in relation thereto as such children could do if of 
full age. 

4. Every guardian appointed by the judge of probate, 
or nominated by the minor and confirmed by him, shall, 
previous to the letters of guardianship being issued, file in 
the probate court a bond, with two sureties to be approved 
of by the judge, and to be taken in his name, with a con- 
dition that he will faithfully manage and dispose to the 
best advantage of the property of the minor committed to 
his care, that he will not commit waste thereon, and will 
render a just account thereof to the court of probate when 
required, and to the ward when he shall come of age. 

5. No letters of guardianship shall be granted by any 
judge of probate unless application therefor be made by 
the minor or some near relation of his, or by the execu- 
tors or administrators of an estate in which the minor is 
interested; and the judge upon such application may 
appoint guardians in any suit pending before him, for the 
purposes of such suit, without requiring a bond. 

6. .The provisions of this chapter shall not affect any 
apprenticeship which may legally have been entered into 
by or on behalf of any minor, or by any overseers or com- 
missioners of the poor. 


CHAPTER 122, 


OF MASTERS, APPRENTICES AND SERVANTS. 


1. All children under the age of fourteen years may 
be bound as apprentices or servants until that age, and all 
minors above the age of fourteen years, may be bound as 


2. Children under the age of fourteen years may be 
bound by their father, or in case of his death or incom- 
petency, by their mother, or by their legal guardian, and 
if illegitimate, they may be bound by their mother; and if 
they have no parent competent to act, and no guardian, 
they may bind themselves with the approbation of two 


v - smb 
es * 


justices of the peace. ~ 
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3. Minors above the age of fourteen years may be 
bound in the same manner—provided that when they are 
bound by their parent or guardian, the consent of the 
minor shall be expressed in the indenture, and testified 
by his signing the same. 

4. No minor shall be bound otherwise than by an 
indenture of two parts, sealed and delivered by both 
parties; and when made with the approbation of the 
justices of the peace, their approbation shall be certified 
in writing, signed by them upon each part of the inden- 
ture. 

5. One part of the indenture shall be kept for the use 
of the minor by his parent or guardian when executed by 
them respectively, and when made with the approbation 
of two justices of the peace, it shall be deposited with 
the town clerk or clerk of the peace, and be safely kept 
in his office for the use of the minor. 

6. The overseers of the poor may bind as apprentices 
or servants, the minor children of any poor person, who 
has become chargeable to the district, as having a lawful 
settlement therein, or who is supported there in whole or 
in part at the charge of the district; and also all minor 
children, who are themselves chargeable to the district as 
having a lawful settlement therein, or as poor persons 
supported by the district. 

T. Such children whether under or above the age of 
fourteen years may be bound, females to the age of 
eighteen years, or to the time of their marriage within that 
age, and males to the age of twenty-one years; and pro- 
vision shall be made in the contract for teaching such 
children to read, write and cypher, and for such other 
instruction, benefit and allowance, either within or at the 
end of the term, as the overseers may think reasonable. 

8. No minor shall be bound by the overseers unless by 
an indenture of two parts, sealed and delivered by the 
overseers and by the master, one part of which shall be 
deposited with the town clerk or clerk of the peace, and 
be safely kept by him for the use ot the minor. 

9, All considerations of money or other things paid or 
allowed by the master upon any contract of service or 
apprenticeship made in pursuance of this chapter, shall be 
paid or secured to the sole use of the minor thereby bound. 

10. Parents and guardians and overseers shall inquire 
into the treatment of all children bound by them respec- 
tively, or with their approbation, and of all who shall have 
been bound by their predecessors in office, and defend 
them from all cruelty, neglect and breach of contract, on 
the part of their masters. 

11. In case of any misconduct or neglect of the master, 
a complaint may be made in writing by the parents, guar- 
dian, or overscers, to any two justices of the peace for the 
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county in which the master resides, setting forth the facts 
and circumstances of the case ; and the justices, after hav- 
ing duly notified the master, shall proceed to hear and 
determine the same. 

12. After a full hearing of the parties, or of the com- 
plainants alone, if the master shall neglect to appear, the 
justices may order that the minor be discharged from his 
apprenticeship or service, and give the costs of suit against 
the master, and may award execution accordingly, and the 
minor may be thereupon bound out anew. 

13. If the complaint shall not be maintained, the 
justices shall award costs for the master against the com- 
plainants, and shall issue execution accordingly, excepting, 
that in case of such a complaint by overseers, the justices 
shall not award costs against them, unless it shall appear 
that the complaint was made without reasonable cause. 

14. Any person feeling himself aggrieved by the order 

of any justices under the three preceding sections, may 
appeal therefrom to the supreme court at its next term in 
the county, and such appeal shall be granted and deter- 
mined in the same manner as in civil suits. 
15. Ifany apprentice or servant bound as in this chap- 
/ter, shall unlawfully depart from the service of his master, 
lor shall be guilty of any gross misbehaviour, or refusal to 
do his duty, or wilful neglect thereof, any justice of the 
peace, upon complaint on ‘oath made to him by the master, 
or by any one on his behalf, may issue his warrant to ap- 
prehend the apprentice or servant, and bring him before 
the same or any other justice; and if the complaint shall 
be supported, the justice may order the offender to be 
returned to his master, or may commit him to the common 
jail for a term not exceeding twenty days, unless sooner 
Giagharsen by his master. 


_———. 
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CHAPTER ose oe’ pO ote. (ae C ff 


OF THE SUPREME COURT AND ITS OFFICERS. 


1. The supreme court shall have within this province Powers of the * 

the same powers as are exercised by the courts of queen’s 
bench, common pleas, chancery and exchequer in England. | 
| Ze che terms and sittings of such court at Halifax Commence ae 
shall be held as follows; that is to say, there shall be two tion of terms 
terms of such court at Halifax annually—one to commence “2” ™ 
on the third Tuesday of July, and to continué for three 
weeks, if the business of the court shall require such 
continuance, and the other to commence on the first 
Tuesday of December, and to continue for four weeks, if 
the business of the court shall require such continuance ; 
and the court is authorized to extend each of such terms P*'e"*™ 
for a further period of three days, if they shall see fit so 
to do; and there shall be two sittings of the supreme Sittings at Hal 
court at Halifax annually, one to commence on the fourth mencement and 
Tuesday of October, and to continue for four weeks, if oo eae 
business shall require such continuance, and the other to 
commence on the fourth Tuesday of April, and to con- 
tinue for three weeks, if the business of the court shall 
require such continuance; and the court or the presiding 
judge is authorized to extend each of such sittings for a Extension. 
further period of three days, if such extension should be 
deemed necessary, and for such further time as may be 
requisite in consequence of any trial being protracted 
beyond the periods now provided. At Halifax, on the Judges a) Huw 
first day of sittings, the judges shall have the same powers and eet 
as in term, and where the sittings are closed by termina- ave: cance 
tion of the business, or of the allotted time, the judges Pet" 


term. 
shall sit for three days, if business sq long:require, with 
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Cuap. 123. the same powers as in term—motions relating to the 
~ business of the then sittings to have precedence. 
Grandandretit 3. ‘The grand jury shall attend at the sittings, and 
ance of. shall not be required to attend at the terms of such court ; 
and all jurors required to attend such sittings shall be 
subject to the penalties for non-attendance now by law 


established. 
Sittings in 4. The supreme court shall sit twice a year in the 


other counties, 


when held, &¢ Other counties at the times and places following, viz. : 


LUNENBURG. 
At Lunenburg on the last Tuesday of April, and on the 
second Thursday after the first Tuesday of October. 
QUEENS. 


At Liverpool on the first Tuesday of May and on the 
first Tuesday of October, and to continue sitting for seven 
days, exclusive of Sunday. 
SHELBURNE. 
At Barrington on the second Tuesday of May. 
At Shelburne on the last Tuesday of September. 
YARMOUTH. 


At Tusket on the third Tuesday of May. 
At Yarmouth on the Tuesday next before the last 'Tues- 
day of September. 
KINGS. 


At Kentville on the first Tuesday of June, and on the 
second Tuesday of October. 
DIGBY. 
At Digby on the second Tuesday of June. 
And at Clare on the last Tuesday of September. 
ANNAPOLIS. 


At Annapolis on the third Tuesday of June, and the 
first Tuesday of October. 


HANTS. 
At Windsor on the first Tuesday of June, and the last 
Tuesday of September, 
COLCHESTER, 


At Truro on the second Tuesday of June, and first 
Tuesday of October. 
CUMBERLAND, 


At Amherst on the third Tuesday of June, and second 
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Tuesday of October; and to sit each term if necessary Cuap. 123. 
fourteen days. on eas 
CAPE BRETON. 


At Sydney on the first Tuesday of June, and second 
Tuesday of October. 
VICTORIA. 


At Baddeclk on the second Tuesday of June, and the 
third Tuesday of October. 


INVERNESS. 


At Port Hood on the third Tuesday of June, and the 
fourth Tuesday of October. 


RICHMOND. 


At Arichat on the fourth Tuesday of June, and on the 
Tuesday next after the fourth Tuesday of October. 


GUYSBOROUGH. 


At Guysborough on the last Tuesday of May, and the 
first Tuesday of October. 


ANTIGONISHE. 


At Antigonishe on the first Tuesday of June, and second 
Tuesday of October; and to sit seven days each term, 
exclusive of Sundays. 

PICTOU. 


At Pictou on the Thursday next after the second Tues- 
day of June, and the Thursday next after the third Tues- 
day of October; and to sit each term if necessary fourteen 
days. 


5. The respective terms or sittings of the supreme Duaition of 
court in the preceding section mentioned, shall continue tings mention: 
so long as the business shall require, but the same shall ¢Uiybrece""s 
not be continued longer than the Saturday before the day 
hereby appointed for opening the court at the next place 
to which the judge presiding at such court shall be about 
to proceed on his circuit, nor longer than the second 
Saturday after the first day of such terms or sittings 
respectively, except as otherwise provided in this chapter. 

6. The presiding judge may direct one or more addi- Jurors for ex- 
: . ended sittings. 
tional panel of jurors to be drawn and summoned to 
attend such continued sittings, in the same manner as 
jurors are now drawn and summoned for the second week 
of any term. batik 

7. The presiding judge, if such large arrears shall be judge may ad- 
found to exist at the end of the term or sitting of any Wii “at '° 


circuit court that may hereafter be held by him, having jiren ren 
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disposal of himself or some other judge, may, if he 
| think fit, proclaim in open court on the last day of 


such term or sitting, notwithstanding the period now by 


law 
day 


limited therefor, an adjournment thereof from such 
of proclamation to some future day, being a Tuesday, 


to be then-and there named by him, when such term 


OTs 


itting shall be continued and held by adjournment 


accordin oly. 


S. 


The prothonotary of such court shall thereupon 


with all convenient despatch, cause such adjournment to 
be published by notice posted in his office and on the 
court house door. 


a 


That officer shall also, in open court on such day of 


proclamation, draw in manner as is now by law appointed, 
a panel of petit jurors, consisting of the number of twenty- 
four, for the remainder of such adjourned term or sittings, 


and 
shal 
the 


shall have the list signed by the presiding judge, and 
limmediately thereafter issue writs of venire facias for 


summoning of such jury, and deliver them to the 


sheriff of the county at least ten days before such adjourned 
day, and the sheriff shall cause such jurors to be summoned 
at least five days before such adjourned day. 

10. The jurors so summoned shall be bound to attend 
accordingly, and be subject to such fines and penalties, 


and 
law 


entitled to such fees and compensation, as are now by 
respectively provided in respect of petit jurors. 


11. At such adjourned term or sittings, all jury causes, 


5 


civil and criminal and those only, which shall be at issue 


and 
shal 
out 


ready for trial when such proclamation of adjournment: 


| have been made, shall be tried and disposed of with-_ 


any new notice of trial. 


12. Notwithstanding the last five sections, the said day 
of proclamation shall be considered the last day of the 
term, except as regards matters arising during the said 
adjourned term or sittings. 

13. In case a judge shall be prevented from arriving at 
the place on the day appointed for holding the court or 
such adjourned term or sittings thereof, the sheriff shall 
give public notice that the court will meet on the day next 
following such day; and shall continue to give such notice 
from day to day for three successive days, unless a judge 


shal 


lin the meantime arrive. 


14. The prothonotary shall not permit any original | 
paper to be taken out of his custody without a written 
order from a judge, which order shall-be filed. 

15. The prothonotaries shall not transmit original pa- 
pers to the officers in Halifax without special or der from a 
Judge, but shall, when required by any suitor or his attor- 


ney, 


orl 4 


provide certified copies to be used in place of the 
inals, 


5] 


fh 
i 





TITLE XXXIV. | EQUITY. 

16. On the first day of each term the prothonotary and 
clerk of the crown shall make out and deliver in open 
court a correct statement of all fines which shall have been 
imposed by the court at the preceding term or sittings, 
together with a statement of all such as have been collected 
and paid to him by the sheriff since the last preceding 
term; and he shall annually return to the board of statis- 
tics a return in triplicate of all convictions had before, and 
of all fines and forfeitures imposed by, the supreme court, 
the amounts collected and the appropriation thereof, under 
a penalty of twenty dollars. 

17. A calendar of the criminal causes shall be sent by 
the clerk of the crown to the grand jury in each term, 
together with the depositions taken in each cause, and the 
names of the different witnesses; and the indictments are 
not to be made out, except in Halifax, until the grand jury 
shall so direct. 

18. The prothonotary shall not be obliged to issue any 
execution until the fees and costs due him on the judgment 
are paid. 

19. The commissioners for taking affidavits to hold to 
bail and recognizances of bail in the several counties, shall 
be appointed by the governor in council. 

20. Such commissioners shall have authority to allow 
writs of certiorari, and also to take affidavits in causes 
depending in court, and affidavits for holding to bail, and 
on which to found writs of attachment, and of summons 
against absent or absconding debtors, and specially to 
endorse writs in manner as now practised by judges of the 
supreme court, and subject to the same rules. They shall 
have the same power as the judges in relation to the ren- 
dering by bail of their principal, and they shall also have 
power to take the examination of witnesses aged, infirm, 
or about to leave the province, and to administer oaths to 
such witnesses. 





CHAPTER 124, 


OF PROCEEDINGS IN EQUITY. 


1. Inthischaptertheterm ‘“‘thesupreme court” includes 
the equity judge and his courts; the term “ the court” 
means the court of the equity judge, except otherwise 
expressed or clearly indicated; and the jurisdiction ex- 
pressed to be transferred to and to be exercised by the 
supreme court means the jurisdiction and powers of the 
judge in equity, alone, or with the associated judges, and 
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of the judges of the supreme court on circuit, and of the 
supreme court bench on appeals. © 

2. In the illness or absence of the equity judge, or in 
cases requiring attention in the country, the duties im- 
posed on him shall be exercised by the other judges as the 
case may require. 

3. The supreme court has jurisdiction in all cases 
formerly cognizable by the court of chancery, and exer- 
cises the like powers and applies the same principles of 
equity as justice may require, and as has formerly been 
administered in that court. In all causes in the supreme 
court in which matters of law and equity arise, the court 
before which they come for consideration, trial or hearing, 
shall have power to investigate and determine both the 
matters of law and equity, or either, as may be necessary 
for the complete adjudication and decision of the whole 
matter according to right and justice, and to order such 
proceedings as may be expedient and proper; and all 
writs issuable out of chancery now issue out of the supreme 
court. 

4. In all cases formerly determinable in chancery and 
now conducted in the supreme court, the practice of the 
supreme court now or hereafter to be established, as far as 
it is applicable shall be observed, except in so far as altered 
or modified by statute or by rules made in pursuance of law 
in relation thereto; in other cases the practice of the 
English chancery shall be adopted. 

5. All suits remaining undetermined when the chancery 
court was abolished, together with all the rolls, records and 
proceedings of the court, are transferred to the supreme 
eourt; and such suits shall be there heard and deter- 
mined according to the provisions of this chapter, but with 
such modifications thereof as may appear to be right and 
proper, and.for the attainment of justice in the hearing 
and trying of such suits so remaining undetermined in 
chancery. In such causes the proceedings up to the first 
day of August, 1855, shall continue of unimpaired eflicacy 
and effect in the further progress of the cause, and the 
costs of all proceedings up to that period shall be allowed 
as if this chapter had not passed. 

6. All suits heretofore cognizable in chancery shall be 
commenced in the same manner as personal actions, by 
writ of summons, in which the cause of action and the 
relief or remedy sought by the plaintiff, shall be briefly 
and clearly stated ; and it shall not be necessary that the 
same should be set forth in any technical or formal lan- 
guage or manner, or that any technical or formal statement 
should be used. 

7. The plea or answer of the defendant shall in like 
manner be briefly and distinctly stated; and where the 
writ seeks discovery, and the plaintiff would heretofore 


———— 
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in chancery have been entitled to discovery, the defendant Crap. 124. 
shall answer on oath fully according to the nature of the ~~ 
subject inquired of, although not specially interrogated. 

The defendant may at the same time, succintly plead any 

matter of defence, the subject of a plea in such case. 

When the answer or plea contains new matter by way of 
avoidance, and not of denial merely, the plaintiff may 

reply succinctly. 

8. Hither party may demur to the pleading of the Demwrer. 
adverse party, on the same grounds; and such demurrers 
shall be heard and determined on the same principles as 
obtain in the supreme court. 

9. «After plea or answer the plaintiff may bring the Hearing on 
cause to a hearing on writ, plea and answer, in the same answer. 
manner as a suit has been formerly heard in chancery on 
bil! and answer; but the plaintiff shall give the defendant 
reasonable notice that he does not intend to produce 
evidence. 

10. In the final decision of cases on equity principles, Jdsments. 
the court shall give judgment according as the very right “ae 
of the cause and matter in law shall appear unto them, and S=e=" 
so as to afford unto the parties a complete remedy upon 
the principles which prevail in courts of equity, and may 
be applicable to the particular case. 

11. The court shall have power to direct enquiries into Reference to 
matters of fact and account, by masters appointed by the 
governor in council, who shall act on the same principles 
and with the same powers as masters in chancery. Every Report. 
report of a master must be submitted to the court, by 
whom it may be confirmed, modified, or set aside, after 
hearing the parties. 

12. Obedience to any judgment, rule or order of the Obedience, how 
court may be enforced by attachment or execution. . 

18. In all cases wherein the subject in controversy, Proceedings 4. 
whether it be real, personal or mixed estate, be within the 2m js out of | 
province, or where a trust has been created therein, or of i 
which may affect such subject, defendants residing without 
the jurisdiction of the court may be served with summons 
in like manner as if they resided within the province ; but 
before the issue of such summons the court shall deter- 
mine the form thereof, and the period to be limited for the 
appearance of the defendant after the service thereof, and 
no further proceedings shall be had against such absent 
parties till it shall be made to appear by aflidavit to the 
court, that such service has taken place; and the plaintiff 
shall be at liberty to proceed in such manner, at such 
time, and subject to such conditions as the court may see 
fit. 

14. In cases of foreclosure when it shall be made to Incasesof fore- 
appear by affidavit that a defendant is out of the province, 
an order may be made by the court or prothonotary for 


5d 
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such defendant to appear on a certain day therein named, 
which order shall be published in the royal gazette, or in 
such other way, and for such time as the court or protho- 
notary shall direct ; and the publication ot such order shall 
be deemed good service on such defendant. 

15. The court shall, in all equitable cases, have the same 
discretion in awarding or withholding costs, or directing 
the fund out of which they shall be paid, that 1s now exer- 
cised by the court of chancery. 

16. In cases of default for want of appearance and plea, 
or where all the material facts of the case which entitle the 
plaintiff to equitable relief are admitted by the defendant, 
the court may thereupon make such order as the right and 
justice of the case shall require, both as regards the relief 
prayed for, and the costs of the suit. 

17. The plaintiff may unite several causes of action in 
the same writ, whether they be such as have heretofore 
been denominated legal or equitable, or both. The causes 
of action so united must accrue in the same right, and 
affect all the parties to the action, and must not require 
different places of trial. 

18. No defendant in any suit shall be permitted to 
object for want of parties, in any case to which the follow- 
ing rules extend: 

Rule 1.—Any residuary legatee or next of kin may, 
without including the remaining residuary legatees or 
next of kin, have a judgment for the administration of the 
personal estate of a deceased person. 

Rule 2.—Any legatee interested in a legacy charged 
upon real estate, and any person interested in the proceeds 
of real estate directed to be sold, may, without including 
any other legatee or person interested in the proceeds of 
the estate, have a judgment for the administration of a 
deceased person. 

Rule 8.—Any residuary devisee or heir may, without 
including any co-residuary devisee or co-heir, have the 
hike judgment. 

Rule 4.—Any one of several persons for whom a trust 
is held under any deed or instrument, may, without includ- 
ing any other of such persons, have a judgment for the 
execution of the trusts of the deed or instrument. 

Rule 5.—In all cases of suits for the protection of pro- 
perty pending litigation, and in the nature of waste, one 
person may sue on behalf of himself and of all persons 
having the same interest. 

Rule 6.—Any executor or trustee may obtain a decree 
against any one legatee, next of kin, or person for whom 
a trust is held, for the administration of the estate or the 
execution of trusts. 

Rule 7.—In all equitable cases the court may require 
any other person to be made a party to the suit, and may 
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make such order in any particular case as he or they may Crap. 124. 
deem just, for placing the defendant on the record on the ~~ ~~ 
same footing, in regard to costs, as other parties having a 

common interest with him in the matters in question. 

Rule 8.—In all suits concerning real or personal estate 
vested in trustees under a will, settlement, or otherwise, 
such trustees shall represent the persons be oneficially 
interested under the trust, in the same manner and to the 
same extent as the executors in suits concerning personal 
estate represent the persons beneficially interested in such 
personal estate ; and in such cases it shall not be necessary 
to make the per sons beneficially interested under the trust, 
parties to the suit with the trustees or executors, but the 
court may, upon consideration of the matters on the hear- 
ing, if he or they shall think fit, order such persons, or any 
of them, to be made parties. 

19. Itshall be competent for the court to dismiss any Suits may be 
suit for equitable relief where the plaintiff shall not prose- want of prose- 
cute it with effect, in such reasonable time as shall be” 
allowed him by an order in that behalf. 

20. The court may make an order for the appointment Receiver may 
of a receiver, when necessary in any suit, which order °“P?"™* 
shall state the amount of security to be given, and the 
terms and conditions on which the assets shall be held by 
him. 

21. All costs shall be taxed by a judge, and the fees Taxation of 
in equitable suits shall be taxed and allowed as in the title ~” 


of ‘fees. 

22, Any person taking greater fees shall for such {enally for 
offence forfeit to the party aggrieved forty dollars, and fees. 
also the amount of such excessive fees. Actions for such 

Action for 
forfeitures shall be brought in the county where the forfeitures. 
offence was committed, and within six months next after 
the date of such offence. 

23. In all cases whenever security is required to be Security, how 
given by any parties by bond or recognizance under any =~ 
order of the court, except in the case of security for costs, 
the same shall be taken to the prothonotary of the court, 
eo nomine, and may be put in suit in the name of the 


prothonotary of the court for the time being. 





MORTGAGES. 


24. It shall be competent for a mortgagor to bring Foreclosure. 
suit for the redemption of his mortgage, and for a 
mortgagee to bring suit for the foreclosure thereof, on the 
same principles as now obtain in the court of chancery. 


SPECIFIC PERFORMANCE, ETC. 


25. The plaintiff in any suit to be brought under this Specific per- 
chapter, may claim from the defendant a specific perform- 
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Crap. 124. ance of his contract, and the court shall award or refuse 
vs the same, according to the right and justice of the case, 

and the principles which obtain in courts of equity. 

phen party re- 96. Where a party to any cause shall neglect or refuse, 

cute an instre- after an order has passed therefor, to execute or acknow- 
ledge an instrument, such instrument may be executed or 
acknowledged by a master, and when confirmed by the 
court, shall have the same efficacy as if made by the party 
so neglecting or refusing. 

Court may or 27, The court shall have power, if they or he shall see 

for return of fit so to do, upon the application of the plaintiff, in any 

“aoees action for the detention of any chattels, to order that 
execution shall issue for the return of the chattels de- 
tained, without giving the defendant the option of retain- 
ing such chattels upon paying the value assessed; and 
that if the said chattels cannot be found, and unless the 
court shall otherwise order, the sheriff shall levy on all 
the defendant’s lands and chattels, till the defendant 
render such chattels, or at the option of the plaintiff that 
he cause to be made, of the defendant’s lands or chattels, 
the assessed value of such chattels—provided that the 
plaintiff shall, either by. the same or a separate writ of 
execution, be entitled to levy for the damages, costs and 
interest in such action. 





WRITS OF MANDAMUS, 


/ 

one manf 28. In all cases in which the plaintiff shall claim that 

Sia | the defendant ought to fulfil any duty, in the fulfilment of 

‘ which the plaintiff is personally interested, the plaintiff 

/ may bring his action by issuing a writ of summons, claim- 

| ing, either together with any demand which may now be 

/ enforced in such action, or separately, a writ of manda- 

mus, commanding the defendant to fulfil such duty. 

Form of writ. 29, The writ in-such action shall set forth sufficient 
grounds upon which such claim is founded, and shall set 
forth that the plaintiff is personally interested therein, and 
that he sustains, or may sustain, damages by the non- 
performance of such duty, and that performance thereof 
has been demanded by him, and refused or neglected. 4 

Pleading. 80. The pleadings and other proceedings in any action 
in which a writ of mandamus is claimed shall be the same 
in all respects, as nearly as may be, and costs shall be 
recoverable by either party, as in an ordinary action for 
the recovery of damages. 

segsment and = 81. In case judgment shall be given to the plaintiff 
that a mandamus do issue, it shall be lawful for the court, 
if it shall see fit, besides issuing execution in the ordinary 
way for the costs and damages, also to issue a peremptory 
writ of mandamus to the defendant, commanding him 
forthwith to perform the duty to be enforced. 
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382. The writ need not recite the declaration or the Cap. 124. 


matter therein stated, but shall simply command the per- youn ofexcou 
formance of the duty, and in other respects shall be in the ti». 

form of an ordinary writ of execution, except that it shall 

be directed to the party, and not to the sheriff, and may 

be issued in term or vacation, and returnable forthwith; 

and no return thereto, except that of compliance, shall be 

allowed, but time to return it may, upon sufficient ground, 

be allowed by the court, either with or without terms. 

83. The writ of mandamus so issued as aforesaid, shal] Effect of writ. 
have the same force and effect as a peremptory writ of 
mandamus issued out of the court of queen’s bench at 
Westminister, and in case of disobedience may be enforced 
by attachment. 

34. The court may, upon application by the plaintiff, Court may di- 


: ° : : : : rect the act to 
besides or instead of proceeding against the disobedient be done at ex- 


party by attachment, direct that the act required to be Nefenasnt. 
done may be done by the plaintift, or some other person 
appointed by the court, at the expense of the defendant ; 

and upon the act being done the amount of such expense 

may be ascertained by the court, either by writ of enquiry 

or reference to a master, as the court may order, and the 

court may order payment of the amount of such expenses 

and costs, and enforce payment thereof by execution. 

385. Nothing herein contained shall take away the Mandamus may 
jurisdiction of the supreme court to grant writs of manda- heretofore. * 
mus as heretofore, nor shall any writ of mandamus issued 
out of that court be invalid by reason of the right of the 
prosecutor to proceed by action for mandamus under this 
chapter. 

36. Upon application, by motion, for any writ of man- Rule “for man- 
damus in the supreme court, the rule may, in all cases, be 
absolute in the first instance, if the court shall think fit ; 
and the writ may bear date on the day of its issuing, and 
may be made returnable forthwith, whether in term or in 
vacation, but time may be allowed to return it by the 


court or a judge, either with or without terms. 


WRITS OF INJUNCTION. 


87. In all cases of breach of contract or other injury Suit for injunc } 
where the party injured is entitled to maintain and has “” 
brought an action, he may, in like case and manner as 
hereinbefore provided, with respect to mandamus, claim 
a writ of injunction against the repetition or continuance 
of such breach of contract or other injury, or the com- 
mittal of any breach of contract or injury of a like kind 
arising out of the same contract or relating to the same 
property or right; and he may also, in the same action, 
include a claim for damages or other redress. 

88. The writ of summons in such action shall be in the Writ of sum 
same form as the writ of summons in any personal action; 
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but on every such writ and copy thereot there shall be 
~ endorsed a notice, that in default of appearance the 
plaintiff may, besides proceeding to judgment and execu- 
tion for damages and costs, apply for and obtain a writ of 
injunction. 

39. The proceedings in such action shall i the same, 
as nearly as may be, and subject to the like control as the 
proceedings in an action to obtain a mandamus under the 
provisions hereinbefore contained; and in such action, 
judgment may be given, that the writ of injunction do or 
do not issue, as justice may require; and in case of dis- 
obedience, such writ of injunction may be enforced by 
attachment by the court. 

40. It shall be lawful for the plaintiff at any time after 
the commencement of the action, and whether before or 
after judgment, to apply ex parte to the court, for a writ of 
injunction to restrain the defendant in such action, from 
the repetition or continuance of the wrongful act or breach 
of contract complained of, or the committal of any breach: 
of contract or injury of a like kind arising out of the same 
contract, or relating to the same property or right; and 
such writ may be granted or denied by the court ‘upon 
such terms as to the duration of the writ, pag account, 
fiving security or otherwise, as to such court shall seem 
reasonable and just; and in case of disobedience such writ 
may be enforced by attachment by the court. 

41. It shall be lawful for the detendant in any action to 
plead by way of defence thereto, any matter which would 
entitle him to have a perpetual injunction in a court of 
equity against the maintenance of such action; and the 
matter of such defence shall, if proved, or if judgment pass 
by default, be a bar to such action, and the defendant shall 
ehave judgment thereon, with costs. 

42. In any action in which a right shall be involved, it 
shall be lawful for the supreme court by a summary order, 
in the nature of an injunction, to be made on motion in 
the cause, to restrain, prevent or modify the exercise of 
such right by any party in the action, until a judgment 
shall be had establishing such right, or until such other 
earlier time as to the court or a judge shall seem fit, and 
on such terms, if any, as the court may require, and in like 
manner as it would have been competent to the court of 
chancery to have done, if such right had been contested in 
a suit pending therein; and in like manner to renew, vary 
or set aside such order from time to time as the case may 
require ; and it shall be lawful for the court at the time of 
making such restraining order, if he or they shall see fit, 
or if it shall be required by the party against whom such 
order is made, to direct that an issue shall be submitted to 
the jury, who ‘shall try the principal matter respecting the 
existence or extent of such right; referring it to the jury 
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also to try and inquire whether any damage or injury has Cuap. 124. 
been sustained by the party so injured, by the granting of ~~ 
such order, and the amount of such damage, if any, and 

such jury shall find upon the issue accordingly, and their 

finding shall be returned with the other findings in the 

case, and judgment and execution shall be given and had 

for the amount so found, together with the costs of the 
defendant occasioned by the trial of such issue. 


EQUITABLE DEFENCES, 


43. It shall be lawful for a plaintiff in replevin, or for Bauitable de- 
the defendant in any cause in the supreme court in which, 
if judgment were obtained, he would have been entitled 
to relief against such judgment on equitable grounds, to 
plead the facts which entitle him to such relief by way of 
defence, and the court shall receive such defence by way 
of plea, provided that such plea shall begin with the words, 

“for defence on equitable grounds,” or words to the like 
effect. 

44. The plaintiff may reply, by leave of the court or a Replication. 
judge, in answer to any plea of the defendant, facts which 
avoid such plea upon equitable grounds, provided that such 
replication shall begin with the words, “for replication on 
equitable grounds,” or words to the like effect. , 

45. When such plea or replication on equitable grounds é2mana 
is put in, the particulars of demand and set off may be ob- 
tained as in other cases. 

46. On the trial of any action of ejectment, the defen- Equitable de; 
dant may set up any equitable defence which would be setup. 
available in the court of chancery, in case the subject mat- 
ter were under adjudication in that court; and if the 
plaintiff shall claim title under a mortgage or other con- 
tract, or the defence be founded on any defeazance, bond 
for a deed, contract, or other agreement, whether the action 
be brought for the foreclosure of a mortgage, or otherwise, 
the defendant may give in evidence, tender, payment, set Tender, pay- 
off or other equitable defence, if he shall, at the time of when pleadable 
filing his plea, or subsequently by leave of the court, who 
are hereby empowered to grant stich leave in any stage of 
the cause, have given notice in writing of the nature of the 
defence on which he intends to rely; and particulars of 5, ss iare of 
demand and set off may be obtained as in other actions; demand and 
and in all such cases the defendant having the right of “ °™ 
redemption or equitable estate in the lands, may pay to 
the plaintiff or bring into court the amount due with costs 3 nicht of re 
and thereupon, the court, by rule, may compel the plaintiff dettiption; te: 
to make such conveyance or release as may be agreeable “°°” 
to equity. . 

47. If the justice of the case require it, the court or a fale and distri: 
judge may make an order for the sale of the premises ceeds. 
sought to be recovered or any part thereof, and for the 
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application of the proceeds, and for the release or other 
re-conveyance of the same, or any part thereof, at any 
time before the sale—provided always that before the 
court or a judge shall order such distribution of the pro- 
ceeds, it shall be made appear that all persons interested 
have had reasonable notice, by advertisement or otherwise, 
of such application. 

48. In case the plaintiff or any defendant shall refuse 
or neglect to make or perfect any such conveyance, the 
court may order such conveyance to be made by the sheriff, 
which when confirmed by the court or a judge, shall have 
the same operation and effect as if made by a master of 
the court of chancery under a decree or order of that 
court. 

49. Where the proceedings are had under the three 
last sections, no writ of possession shall issue without the 
leave of the court. - 

50. Any defendant having an equitable defence of 
which he might avail himself under section forty-six, 
and neglecting or refusing so to do, shall not be at liberty, 
without leave of the supreme court to apply for relief in 
equity. 


REAL ESTATE OF INFANTS. 


51. An infant seized of real estate, or entitled to any 
term of years in lands, may, by his next friend or guardian, 
petition the court for an order to sell or dispose of the said 
property, who shall proceed in a summary way, on afhida- 
vits, to enquire into the merits of such application; and if 
the disposal of such property, or any part thereof, be neces- 
sary for the support of such infant, or for his education, 
furnished or to be furnished, or if the interest of the infant 
will be substantially promoted by such disposal, on account 
of any part of his said property being exposed to waste or 
dilapidation, or being wholly unproductive, or for any 
other reasonable cause, the court may, on the filing of a 
bond by such guardian or next friend, or other person 
approved of by the court, in case he be not already a law- 
fully appointed guardian, with such sureties, in such form, 
and on such terms and conditions as shall be directed, 
order the letting for a term of years, the sale, mortgage, 
or other disposal of such real estate or interest, whether 


possessory or reversionary, by such guardian or next 


friend, in such manner, and with such restrictions as shall 
be deemed expedient, but not in any case contrary to any 
last will or conveyance by which such estate or term was 
devised of conveyed to such infant, unless where the sup- 
port or maintenance of the infant shall have required or 


ee then require it, and it shall be so expressed in the 
order. 
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52. All sales, leases, mortgages, or conveyances made Cuap. 124. 
in good faith by any guardian or next friend, in pursuance fect of con. 
of such order, shall be as effectual as if made by such fexances by. 
infant after he had attained the age of twenty-one years; 
and it shall not be necessary in the conveyance to recite 
any part of the proceedings required by this chapter, but 
the same shall briefly refer to the order and the sale, 
leasing, or other disposal of such property. The party 
making the sale shall file a report thereof with the pro- 
thonotary of the county in which the lands are situate. 

53. Upon any order for the sale of any property being Application of 
made as aforesaid, the court may make such order for the 
investment, disposal, and application of the proceeds of 
such property, and of the increase and interest arising 
therefrom, as shall secure the same for the infant’s benefit. 

54. No sale made as aforesaid shall give to any such Infant’sinterest 
infant any other or greater interest or estate in the pro- ” 
ceeds of such sale than he had in the estate so sold. 

50. Every conveyance made under the above provisions, Conveyance. 
and registered in the county where the lands lie, shall be 
taken as presumptive evidence that all the proceedings on 
which the same is founded were rightly had. ; 





PERPETUATING TESTIMONY. 
56. When a person shall be desirous to perpetuate the Suits for 


testimony of any witness, he may issue a writ of summons, festimony. © 
which shall set forth briefly his title, claim, or interest, in 
or to the subject concerning which he desires to perpetuate 
the testimony, and the names of all parties interested or 
supposed to be interested therein, and the names of the 
witnesses proposed to be examined, which shall be served 
on the parties interested, or supposed so to be. A notice 
shall be served on such parties with the writ, or subsequent 
to the service thereof, which shall state when and where, 
and before whom, the examination of each witness shall 
take place; but no witness shall be examined under these 
provisions unless the parties supposed to be interested 
shall have had at least ten days notice of such examination. 

57. The examination of the witnesses shall be taken Examination 
before a commissioner for the examination of witnesses de % “™°"°* 
bene esse, and in the same way as such examinations now 
take place, unless on application to the court a special 
commissioner be appointed, when the examination shall 
take place before such special commissioner. 

58. After the commissioner shall have engrossed the Deposition and 
deposition of each witness, it shall be read to him, and he commissioner. 
shall subscribe it, and the commissioner shall certify the 
time, place, and manner of his taking the deposition, and 
who attended at the taking thereof, and that the same was 
taken by him in perpetual remembrance of the facts stated 
therein. 


56 
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59. The deposition and certificate, together with a true 
copy of the notice of examination, and an affidavit of the 
service of such notice, stating upon whom and when the 
same was served, shall be filed in the office of the prothono- 
tary of the county in which the examination shall have 
taken place, within ten days after the examinations. 

60. If any suit shall, either at the time of taking such 
deposition or at any time afterwards, be pending between 
the person at whose instance it was taken, and the person 
named in the writ, or any of them, who were so notified, 
or any persons claiming under either of the said parties 
respectively, concerning the title, claim, or interest set 
forth in the writ, the deposition so taken, or a certified 
copy of it from the prothonotary’s office, may be used in 
such suits in the same manner, and subject to the same 
conditions and objections, as if it had been originally in 
and for such suit. 

61. Any witness may be subpceened and compelled to 
give his testimony in perpetual remembrance of a thing 
as hereinbefore prescribed, in like manner and under the 
same penalties as witnesses subpeeneed to attend and give 
evidence on the trial of a cause. 

62. All costs incurred under these provisions on both 
sides, shall, in the first instance, be paid by the party 
seeking to perpetuate testimony; but in case the deposi- 
tion shall thereafter be used in any suit, and he shall 
therein obtain a judgment, it shall be discretionary with 
the court to allow the costs to be costs in that suit, to be 
taxed against and payable by the party against whom the 


judgment shall be so obtained. 


ASSIGNMENT OF CHOSES IN ACTION. 


63. Any assignee, by writing signed by the assignor of 
the entire interest in any chose in action founded on any 
contract for payment of money only, or in any judgment, 
decree or order for the payment of money only, and who 
would have been entitled to maintain a suit in equity, as 
such assignee, to enforce such contract or the payment of 
such money, and the executor or administrator of such 
assignee, shall be entitled, in his own name, to maintain 
such personal action in the supreme Court, and have such 
final judgment and execution in as full a manner as the 
person originally entitled to such chose in action, judgment, 
decree or order, and whose interest has been assifned, 
might have had or done; and such assignee shall be so 
entitled, whether he shall derive immediately or remotely 
from the person so originally possessed of such right to 
sue thereon, and shall be considered to all intents and 
purposes, and whether for the purpose of releasing such 
right or discharging or satisfying such judgment, decree 


#) 
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or order, or otherwise, as the person originally entitled to 
the same had heretofore been; and it shall be lawful for ~ 
any defendant in any action brought by the person so 
originally entitled, or by any such assignee as aforesaid, to 
plead by way of defence that the interest of the plaintift i in 
such action had been theretofore assigned in the manner 
prescribed by this chapter: provided, that nothing herein 
contained shall operate at law to transfer the right to the 
benefit of any bond, covenant, or agreement, collateral in 
its nature, unless the assighment thereof shall be made to 
the person entitled to the subject matter to which such 
bond, covenant, or agreement is so collateral, or to some 
person as trustee for him; and that nothing in the fore- 
going provision contained shall apply to any covenant 
running with the land. 

64. ‘Upon the execution of any such assignment, the 
right of the assignor to release or sue upon such chose in 
action, judgment, decree or order, shall wholly cease and 
determine; and in case it shall happen that there shall 
have been more than one assignment made by the same 
person, the assignment thereof first made bona fide shall 
operate to transfer the right to release or sue upon the 
same, unless the second assignment thereof shall have been 
accepted bona fide accompanied by the possession of the 
instrument assigned, and without knowledge of the first 
assignment. 

65. No action shall be brought npon any such assign- 
ment by such assignee, unless a notice in writing signec 
by him, his ag ent or attorney, stating the right of the 
assignee, and specify ing his demand thereunder, shall have 
been served on the party to be sued, or left at his last place 
of abode, at least fourteen days before the commencement 
of such action. 

66. In any ease in which a release of a chose in action, 
or a release of execution in any judgment, decree or order, 
shall have been executed by the assignor thereof, or pay- 
ment shall have been made to him after the assignment 
thereof, and no notice of such assignment shall have been 
received by the person liable to be sued in relation to such 
chose in action, judgment, decree or order, it shall be law- 
ful for such person, anything in this chapter to the contrary 
notwithstanding, to rely on such payment or release, by 
way of defence to any action brought against him in respect 
of such chose in action, judgment, decree or order, unless 
such release had been accepted, or such pay ment made 
with intent to defraud such assignee. 

67. ~It shall be lawful for any “defendant or person lable 
in respect of any such chose in action, judgment, decree or 
order, in any action brought in respect thereof by any such 


_assignee, to have the same remedy and defence against the 


assignee and his representatives which he might have had 
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Cuap. 125. against the assignor in case no such assignment had been 

~~ made, and in case of payment to such assignee to plead 
such payment specially to such assignee. 





CHAPTER 125, 


OF AN EQUITY JUDGE—HIS OFFICE AND DUTIES. 


(Passed on the 10th day of May, A. D., 1864.) 


Appointment. 1. It shall be lawful for the governor in council to 
appoint a competent person to be and who shall be styled 
Salary. judge in equity, at an annual salary of three thousand two 


hundred dollars, who shall possess the same qualifications 
for appointment, and whose tenure of office shall be the 
Tenure of office same as judges of the supreme court, and who shall be 
iN: & subject to the same restrictions and liabilities and possess 
powers, ete, the same functions, powers and privileges as a judge of 
the supreme court—provided that in the event of a 
vacancy occurring in the office of the present senior puisne 
judge of the supreme court no appointment shall be made 
to fill the same. 
Elles of prac | 2. It shall be the duty of the judge in equity to make 
and published. rules to govern the proceedings and practice in equity 
before him; but such rules shall not go into operation 
until they shall have been published in the royal gazette. 
Equity cases 3. In equity cases motions shall be made to him, and 
he heard and. arguments and hearings had before him, with power to 
determined by direct issues, and also to hear and determine equity causes 
after trials of-fact have been had, and he shall hear, direct 
and determine all matters of equity jurisdiction; but 
Country busi- nothing in this act shall be construed to make it necessary 
ness weed re to send for consideration or decision before the equity 
judge in Halifax, such equity business as has heretofore 
been or hereafter can be heard and decided by the judges . 
in the country. 
Judge to prea 4. In cases of issues directed by the equity judge in 
causes inequity causes brought in Halifax, or issues sent from other coun- 
a ties, when tried in Halifax, the equity judge shall preside, 
sey, how and shall have power to direct a jury of persons residing 
moredee Within the limits of the city of Halifax, to be drawn by 
the prothonotary from the petit jury panel of the county 
of Halifax, and summoned by the sheriff at such times as 
the judge in equity shall direct; and jurors and witnesses 
summoned to attend at such trials shall be entitled to the 
Fees of jury S®me fees for attendance and travel, and subject to the 
and witnesses. Same fines and liabilities for non-attendance, and recover- 
able in the same manner, as in the case of jurors and 
witnesses in the supreme court. 


Qualifications. 


Proviso. 








a“ 





TITLE XXXIV. | EQUITY JUDGE. 44.5 


wD wee 


5.2 Appeals from the court of probate when not de- CHap. 125. 
cided on circuit shall be made to him; and on a vacancy Judge to hear 
occurring, he shall hold the office of vice-president of the o7e';apreals 
court of marriage and divorce, and perform its duties. pyre 

6. His court, except in vacation, shall be always open, divorce. “= ~~ 
and he shall preside whenever business requires, and in Spon Whom. 
the absence of the judges of the supreme court from Since of other 

° ° : JUagEeS, equity 
Halifax, shall perform all the duties that may be required Judge to per- 
there of a judge of the supreme court. Wetoe 

7. @n petition of either party, hearings in equity Qf, petition of 


causes, or on appeals from the court of probate not decided, hearing to be 
on circuit, me be had before the judge in equity, with three judges, 
two other judges of the supreme court associated with 
him. , 

8. There shall be an appeal from the decisions of the jppres! fo full’ 
judge in equity, and also from the decisions of the judge b@hebtd; n- 
in equity and the associated judges, to the full bench of i 
the supreme court, and the judge in equity and also the 
associated judges may be members of the court of appeal ; 
and such appeals shall be subject to such conditions as 
regards stay of proceedings and costs when not provided 
for by legislative enactment, as may be prescribed by the 
rules before mentioned, and those appeals may be heard 
out of term if the attendance of the judges can be pro- 
cured, or if heard in term such portion of the term shall 
be allotted for them as may be requisite and convenient. — ie 

9. The judge in equity shall sit in the supreme court 2ige f0 atm 
in banco, and when necessary he shall sit at chambers ; in banco,and at 


? chambers when 


but it shall not be incumbent on him to preside at sittings necessary; to _ 
for trials, or on the circuits, except it shall be necessary to other judge ile 
do so through the illness of a judge or other sufficient 
cause. ae 

10. The judge in equity in all equitable cases and Cases in which 
motions before him, shall regulate and direct the proceed- to preside: his 
ings, and in all hearings, motions and proceedings before P*°°*tene® 
him and two associated judges, he shall preside and regu- 
late the proceedings. In full bench and in other cases, 
civil or criminal, legal or equitable, the chief justice shall 
preside and regulate the proceedings, and the judge in 
equity shall have precedence next to him, and in the 
absence of the chief justice shall preside and regulate and 
direct the proceedings. 

11. Questions in equity in which the judge in equity Henne a 


may be interested, or have been professionally concerned, whieh judge is 
shall be brought before one or more judges of the supreme **tes'e¢ 


™ court, according to the nature*of, thecase. sg NX Vg 
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CHAPTER 126. 


Ez OF THE COURT OF MARRIAGE AND DIVORCE. 
Cee 


President and “x1, The governor shall be president of the court of 
efcourt of | marriage and divorce, and shall appoint by warrant under 
livorce, "his hand and seal, the chief justice or any one of the judges 

of the supreme court to be vice president thereof. x*- 

doged ane. 2. The vice president shall sit as a member of the court 

(ifs atad when the governor is president, and shall preside in his 
absence. 

care x 3. The court shall consist of the president, vice presi- 
dent, and the members of the executive council; but the 

Joe faabessiee president and any two members of the council shall 
constitute a court. 

jurisdiction of 4, The court shall have jurisdiction over all matters 
relating to prohibited marriages and divorce, and may 
declare any marriage null and void for impotence, adultery, 
cruelty, pre-contract, or kindred within the degrees pro- 
hibited in an act made in the thirty second year of king | 
Henry the eighth, entitled an act so senttiner er cee i gees aH 
and touching degrees of consanguinity ; and whenever a 
sentence of divorce shall be given the court may pronounce 
such determination as it shall think fit on the rights of the 
parties or either of them to curtesy or dower. | 

Wiuamations’ 6. The court may direct the examination of witnesses 

the sentence of orally, and declare, by definitive sentence or otherwise, the 

court; its power * : ° : ; 

overcosts. Marriage between the parties in the suit to be null and void 
from such time as the court may deem proper, and may 
allow costs and alimony to the wife during the suit, and 
upon its termination may award costs to either of the 
parties. ; 

cot teen 6 ‘The court may enforce the performance of any sen- 

force itssen- tence by means of an execution similar to that issued out 
of the supreme court, and when any property is sold by 
virtue of such execution, the proceeds thereof, deducting 
poundage and expenses, shall be paid into the registry of 
the court, to be disposed of as the court may direct. 

Alen gay 7. The rules, orders, process, and other proceedings of 
the court, may be signed by the registrar, and the signa- 
ture of the president or vice president shall not be neces- 
sary unless the court shall otherwise order. 
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oboe cele t» fFO8 BAS, Lea (7, eae. 121. 
CHAPTER 127, 


OF THE PROBATE COURT. 


1. The judge and registrar of probate in each county Judge and re- 
and district wherein a probate court is now established, Sa0hy ower 
shall be appointed by the governor in council, and hold *¥°'™ 
ofhce during pleasure, and shall be sworn before a judge 
of the supreme court or the custos of the county or district. 

2. The judge of probate for the county or district Judge of coun- 
wherein the deceased last dwelt shall have power to grant Sel 
letters testamentary or letters of administration of his o¥ot.o.8s" 
estate. 

3. When the deceased shall die out of the province, the Probate, &c., 


judge of probate for the county or district wherein any pice decued 
estate of such deceased person may lie, if letters testamen- the Tee 
tary or letters of administration have not been previously 
granted within this province, shall have power to grant the 
same. 

4. When the judge of probate shall be interested in the When judge in- 


terested to a 


estate of the deceased as heir, legatee, debtor or creditor, certain amount 
to the extent of two hundred dollars and upwards, or as fransforred to 
executor or administrator, or when a person so interested, ™*t county: 
after proceedings have been had before the court of pro- 

bate, shall be appointed judge thereof, the case shall be 
transferred to the probate court of any adjoining county or 

district, and shall then be disposed of and settled; and so 

soon as such estate shall be settled, the judge shall trans- 

mit to the court of probate where the deceased last 

dwelt, a certified copy under his hand and the seal of his 

court, of his proceedings therein, and such proceedings 

shall be entered and recorded in the books of registry of 

the court to which they are so transmitted—provided that 

when the judge shall cease to be so interested or a new 

judge be appointed, all future proceedings in such estate 

may be had and taken before him as if the same had been 
originally commenced before him, and in such cases the 

papers and proceedings shall be returned as provided in 

this section. Rie 

5. All applications for the probate of wills or letters of jo 
administration or citations shall be made in writing; all] how made; acts 
other official acts and orders shall be in writing. be in writing. 

6. The registrar of the court of probate shall enter such Registrar to 
application in the act book, and shall submit the same to tions. 7?" 
the judge for his fiat therein. 

7. Whenever application shall be made to a judge of Applications 
probate for filing and recording a copy of a will proved recording wills 
without the province, the testator having real or personal fies 0, 
property within his jurisdiction, he shall order the regig- how made; 
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Cuap. 127. trar to give-public notice in the royal gazette newspaper at 
* proceedings  LLalifax, of the application and of the time and place when 
es eee the application will be heard. | 

fe okie 8 Ln all cases of application for letters of administra- 
province to be tion or probate, when the party or any one of several parties 
plications tor entitled to administration or probate is without the pro- 
te. + -vinee, the judge shall reserve the right of such absent 

person, but shall proceed notwithstanding. 
Festimony to. 9. The testimony adduced before any judge of probate 


touching acon: in relation to the proof of any will, or in any controversy 
in writing, and before him, shall be reduced to writing and filed. 

a 10. When any will shall be offered for probate, and the 
proved when witnesses live out of the province, or more than thirty 


witness distant, J ; 5 

absent or sick. Miles distant, or by reason of age or sickness are unable to 
appear and give evidence in court, the deposition of such 
witnesses in writing, taken before any person duly autho- 
rized by the judge of probate, shall have the same force and 
effect as if such witnesses were present and testified in 
open court. 

senotavcr 11. Administration of an intestate estate shall be granted 

ed, and in what to some one or more of the persons hereinafter mentioned, 

and they shall respectively be entitled thereto in the fol- 

lowing order: 

First.—The widow or next of kin, or both, as the judge 
of probate shall think fit; and if they do not einen 
either take or renounce administration, they shall, if resi- 
dent within the county, be cited by the judge for that 
purpose. | 

Secondly.—If the persons so entitled when so duly cited 
shall not claim and proceed to take administration within 
ten days after the return day of the citation, the judge of 
probate may commit it to one or more of the principal 
creditors, if competent and willing to undertake the trust, 
or to any other person on the application of one or more 
of the creditors duly proved to be such, as he shall 
think fit. 

Thirdly.—If the deceased were a married woman, ad- 
ministration of her estate shall be granted to her husband, 
if willing to undertake the same, unless she shall by force 
of a marriage settlement, or other lawful power, have made 
some testamentary disposition of her separate estate, or 
some other disposition which shall render it necessary or 
proper to appoint some other person to administer her 
estate. 

Judge may as- 12. In case such of the next of kin as shall be con- 


sociate another 


in administra. sidered by the judge best qualified to administer in any 


next of kin estate shall desire it, the judge may associate with him in’ 
the administration, such person as he may think fit and 
proper for that purpose. 

An administra. 13, When administration of the estate of any person 

or of a perso 


dying out of “ying out of the province shall have been granted in the 
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place where the deceased was last domiciled out of the 
province, and the person to whom the same was granted 
shall apply to have administration of such part of the 
estate as may be within the province, he shall be preferably 
entitled thereto, and the administration to him granted by 
the judge of probate shall supersede any other adminis- 
tration thereof. 

14. Every administrator shall before entering on the 
execution of his trust, give bond with two sureties to be 
approved of by the judge in such sum as he shall order, 
and in the form in the annexed schedule. 

15. The judge of probate may, if he shall think fit, on 
summary application and due proof that any bondsman on 
any administration bond has died, or become insolvent, 
order the administrator to enter into a new bond with two 
sureties, to be approved by the judge in such sum as he 
shall order; and if the administrator shall not obey such 
order, may cancel his authority, and thereupon proceed to 
appoint a new administrator in the same manner as if such 
administrator were deceased. 

16. The bond to be taken on such new administration, 
shall be as near as may be in the form of the administra- 
tion bond, making the necessary alterations. 

17. Every oath administered to an executor or adminis- 
trator on entering into office shall be subscribed in writing. 

18. The executor or administrator to whom letters 
testamentary or letters of administration shall have been 
granted, shall within three months thereafter, unless the 
court on petition allow further time therefor, exhibit and 
file in the registrar’s office upon oath a full and true inven- 
tory of the real and personal estate of the deceased, which 
shall have come to his possession or knowledge. 

19. If any real or personal estate of the deceased shall 
come to the possession or knowledge of the executor or 
administrator after he shall have filed such inventory, he 
shall within a reasonable time thereafter, file in the 
registrar’s office a further inventory of the same upon 
oath. 

20. Any executor or administrator neglecting to file 
an inventory after having been duly cited to file the 
same, shall forfeit twenty dollars for each month’s neglect, 
to be recovered by any person having an interest in the 


estate of the deceased, in an action of debt. 


21. In making the inventory, the following articles 
shall be omitted, and shall not be considered as assets, nor 
be administered as such, notwithstanding the estate of the 
deceased should be insolvent, viz: 

First.—A1ll the paraphernalia and articles of apparel or 


ornament of the widow, according to the degree and estate 


of her husband, and also the apparel of the minor children. 
Secondly.—The wearing apparel of the deceased not 


57 
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Cuap. 127. exceeding forty dollars in value, which shall be distributed 
a at the discretion of the executor or administrator, among 
the family of the deceased. 

Thirdly.—Such provisions and other articles as shall be 
necessary for the reasonable sustenance of the widow and 
the family of the deceased for ninety days after his death. 

Warrant of ap 22. ‘The judge on granting letters of administration, or 
eee gens naw letters testamentary, and as often afterwards as may become 
sers’ fees. necessary or advisable, shall, by a warrant of appraisement 
appoint two or more disinterested persons to estimate and 
appraise all the real and personal estate of the testator or 
intestate; and such appraisers shall be entitled to receive a 
reasonable compensation for their services for the time 
they may be actually employed, not exceeding two dollars 
7 for each person per day. 
yhmacnerty 23. When appraisers are so appointed, the inventory 
places there shall be made by the executor or administrator with the 
may be twoor . o4 . : 
more invento- ald of such appraisers; and when property shall be in 
ec. up ecitterent ana CistinGt places, two or more inventories may 
the inventory. }e made; and every such warrant of appraisement shall 
be returned and filed in the registry of probate with the 
inventory. 
Sh anerleae 24. Before proceeding to make the appraisement, the 
whom to be appraisers shall be sworn by the judge or registrar, or a 
cate to be on Justice of the peace, truly and impartially to appraise the 
the warrant. “yroperty which may be exhibited to them according to the 
best of their knowledge and ability; the taking of the 
oath shall be certified on the warrant of appraisement by 
_ the person administering the same. 
Executors, &e, 25, Hvery executor or administrator, previous to the 
the royal ga- payment of debts or distribution of the estate of the 
zette; accounts : : 
to be attestea deceased, shall, by advertisement in the royal gazette 
foc ording © je newspaper, in all cases where the estate shall be under 
Ran omic eight hundred dollars for one month, and in other cases 
against. for six months, call on all persons who have any demands 
upon the estate of the deceased, to exhibit such demands 
within one year from the date of the advertisement,—all 
which demands when exhibited shall be attested to by the 
party, or in his absence from the province by his agent, 
before the judge or registrar or a justice of the peace, 
and the affidavit shall be in the form in the annexed 
schedule, but no account shall be rejected by a judge in 
his final decree for any mere informality in* the same, or 
the attestation thereof, unless he shall be satisfied that the — 
party claiming to be a creditor shall have had notice of — 
such informality. : 
License for 26. In case the personal estate of the deceased shall be — 
or letting of found by the judge on affidavit insufficient for the pay- 
Je ered ment of his debts and legacies, such judge, upon security 


Beyeet pay being given by the administrator or executor to account 


debts. for the proceeds of the sale or sum obtained by mortgaging 
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or leasing the same, may, at his discretion, grant a license 
for the sale of the whole or such part of the real estate 
of the deceased as he shall deem necessary, or for the 
mortgaging or leasing thereof—provided such lease be for 
a term not exceeding twenty-one years. 

27. No such license shall be in force more than one 
year after the granting thereof. 

28. very license shall be entered in the registrar’s 
book, and a copy thereof duly certified by the judge or 


registrar shall be registered in the office of the registrar of 


cas) 
deeds for the county or district in which the real estate 


may lie, and such certified copy, or a copy thereof from 
the revistry certified under the hand of such registrar of 
deeds, shall be evidence of such license in all courts, 
without further proof. 

29. The security to be given by any executor or ad- 
ministrator before the granting of such license, shall be a 
bond to the judge of the court of probate in a sufficient 
penalty with two sureties to be approved by him, the bond 
to be in the form in the schedule. 

380. In case any executor or administrator shall not 
give such security within a reasonable time, the judge 
may, on the application of any person interested, order 
such executor or administrator having been first duly cited 
to give such security within a period in the order to be 
named; and if such executor or administrator without 
sufficient cause shall neglect so to do, the judge may 
appoint some other person interested in the estate to act 
as administrator for the sale of the real estate and appro- 
priation of the proceeds, upon his giving the security 
required. 

31. When any part of the real estate of the testator 
has been undevised, and the personal estate shall be insuf- 
ficient for the payment of debts, legacies and expenses, 
the undevised real estate shall be first sold, unless it shall 
appear from the will that a different arrangement of his 
assets for the payment of his debts or legacies was intended, 
in which case they shall be applied for that purpose in 
eonformity with the provisions of the will. 

32. Where the executor or administrator shall have 
obtained a license for the sale of the real estate of the 
deceased, he shall give public notice of the time and place ° 
thereof by advertising the same in the royal gazette at 
Halifax, and by posting up notices thereof in the township 
or settlement wherein the lands lie, for thirty days previous 
thereto, and shall proceed to sell the same by public 
auction at the time and place named in the advertise- 
ment. 

83. Where the executor at the time appointed for the 


sale shall deem it for the interest of all persons concerned 


therein that the sale should be postponed, he may adjourn 
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it for any time not exceeding thirty days, and shall give 
notice of such adjourned sale “by posting up notices thereof. 

34. The affidavit of the executor or administrator, 
made before a judge or registrar of probate or justice of 
the peace, and filed in the re egistry within one year after 
the sale, shall be admitted as evidence of the time, place 
and manner of the advertisement and notices. 

35. All deeds of conveyance, mortgages or leases, 
made pursuant to the license, shall have the same effect 
as if made by the deceased. 

36. If the deceased at the time of his death, were hable 
to perform any contract for the sale and conveyance of any 
real or personal estate, the judge shall have power to 
declare the administrator trustee thereof, so far as may be 
necessary for performing such contract; and thereupon 
such administrator shall have power to execute the neces- 
sary conveyances for the performance thereof, and shall 
hold .the purchase money, subject to the same rules of 
descent and distribution, as if the conveyance had been 
made and the consideration received in the life time of the 
deceased. 

37. Every conveyance made under the! provisions of 
this chapter, and registered in the county where the lands 
lie, shall be taken as presumptive evidence that all the 
proceedings on which the same is founded were rightly 
had. 

38. If any trustee or executor, empowered by any last 
will and testament to sell and convey lands of the testator, 
shall have heretofore made and entered into any contract 
for sale thereof, but shall have died before the full payment 
of the purchase money, and without having executed a 
conveyance, and there be no executor or eaaininieten of 
such testator, the administrator de bonis non of the testator, 
may, upon receipt and payment of the purchase money, 

xecute a conveyance of such lands to the purchaser or 
any other person entitled thereto. 

39. If such trustee or executor shall have brought an 
action on such contract or agreement against the purchaser, 
and obtained a judgment therein, the administrator de bonis 
non of the testator, may take proceedings to recover the 
amount due on such judgment under the one hundred and 
thirty-fourth section of chapter one hundred and thirty- 
four, part first; and shall, for that purpose, be held to 
represent the said trustee or executor. 

40. The judge of probate may order the real estate of 
the testator or intestate, wherever situate within the pro- 
vince, to be divided among the next of kin, and if devised 
according to the terms and conditions of the will, if terms 
and conditions be therein expressed, if otherwise, then 
according to the provisions of this chapter—as in cases of 
intestate | property; and whenever the share or interest of 
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any such person being next of kin, shall have been trans- Crap. 127. 
ferred, the purchaser shall have the same rights and ~~~ 
privileges, and be subject to the same habilities as the 

person whose share he represents. 

41. In cases where the estate 1s divisable among the Where division 
children of a testator or intestate, and such division, or the not be mae” 
division of any particular portion thereof, cannot be made fice 
without prejudice to the whole estate, he may order the Su. aeZ- <x 
whole, or atter the division of the residue, the whole of (oe ‘ 
such particular portion to the eldest son, and on his refusal, 2. SB 5 
to the other sons successively, and on their refusal, to the RA } 
eldest and other daughters in like succession ; such son or Gee f ~ 
daughter paying to the other children their shares of the 
value of such estate, or giving satisfactory security for the 
payment thereof with six per cent interest thereon. 

42. Such order for division shall be made upon the Guardians to 
application of a party interested, and guardians, when for minors. 
necessary, shall be appointed for such of the parties as 
shall be under age. 

43. Where there shall be a claim for dower, or the assignment of 
widow shali claim any individual share or right devised by (fyev “> © 
will, the judge of probate shall have power to order the 
same to be assigned and set off. 

44, All divisions and valuations of real estate made Divisions of 

m4 is real estate, 

under order of the judge of probate, shall be made by three how to be made. 
disinterested freeholders, to be appointed by the judge for 
that purpose, who shall, before acting, be sworn by the 
judge or registrar, or by a@ justice of the peace, to the 
faithful discharge of their duty. 

45. No such division or valuation shall be valid unless Two treehold- 

. : ers must con- 

two at least of the persons so appointed and sworn shall cur in division 
concur, and the judge shall approve thereof. 

46. Before such approval shall be given, the parties Notice to be 
interested, or in case one or more of them are minors the ¥ivionapproved 

guardians, shall have eight days notice of the time and P¥/"¢s* 
place appointed to consider the same; and where any one 

| or more of the parties interested shall be absent, or cannot 
be personally served, publication of such notice in the 

royal gazette, at least four weeks before the day named, 

shall be considered sufficient service of notice. 

47. The judge shall confirm or reject the division, or Confirmation of 
make such amendments thereof, as he may deem right," - | 
and shall tax and award the costs of such division and 
valuation, and apportion the same among the parties 
interested in the estate as he shall deem just; and such 
taxation and order shall have the same effect, and be 
enforced in the same manner as the taxation and order 
mentioned in the sixty-second section. 

48. Where such division is made the judge may, if Plans may be 
necessary, order a surveyor to prepare a plan to be filed judge.” 


with the registrar. 
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Cuap.127. 49. In cases where the estate of a testator or intestate 
When sale of 218 divisible amongst the next of kin, being collateral heirs, 


tees ewe and sich Glvision, OF tne division of any particular portion 


cannot be made 


without preju- thereof, cannot be made without prejudice to the whole 
dice judge may ° 
order the whole estate, the judge of probate may order the whole, or, after 
pee erectile division of the residue, the whole of a particular por- 
alty, fe. tion, to the eldest of the heirs that may be in the province, 
. and on his refusal, to the other heirs so being in the pro- 
vince, successively, in the order of their ages, such heir 
paying to the other heirs their shares of the value of such 
estate, or giving satisfactory security for the payment 
thereof, with six per cent. interest thereon. 
ee an 50. Such order shall be made, and guardians appointed, 
and other proceedings had, as prescribed by the forty- 
Age of heirs, Second section. The relative ages of the heirs shall be 
how ascer- ascertained by the affidavit of the applicant as to the facts, 
. according to his belief. 
Peaeerate 51. An executor or administrator, at any time after the 
. lapse of twelve months from the issuing of probate or let- 
ters of administration, may file an affidavit in the registry 
of the court, with a schedule of desperate debts attached, 
containing the particulars of dates, names, and amounts, 
setting forth therein that such debts are, as he believes, 
desperate, and that he has been unable to collect the same; 
and thereupon the judge of probate may make an order 
for the equitable division of the same amongst the credi- 
tors, next of kin, or other parties entitled, or may appoint 
auditors for that purpose, whose judgment shall be subject 
to confirmation by the court; and on the division which 
may be ordered by the court, the parties to whom the 
debts are allotted shall have all the rights and remedies for 
the recovery in their own names of the debts assigned, 
- which such executors or administrators possessed. 
Executor, kc, 52. When the executor or administrator shall be a 
file accounts creditor of the estate, he shall file in the office of the regis- 
neat be trarat least One month before the distribution of the estate, 
vom a true and correct account of all dealings between the 
deceased and himself, verified by affidavit in the form in 
the annexed schedule. 
Pies 53. The naming of any person executor in a will shall 


ager He *CuU- 

tor shall not not operate as‘a discharge of any claim which the testator 

debt. had against him, but such claim shall be included as part 
of the estate of the deceased in the inventory, and such 
executor shall be liable for the same as for so much money 
assets of the estate in his hands at the time when such 
debt or demand shall be due, and shall apply and distribute 
the same as part of the personal estate of the testator. 

retinew de, =. O4 Any executor or administrator may make oath 

clared insol- before the judge of probate who has granted administration 


vent; order of 


be ee may Of the estate, that he believes the same to be insolvent, and 
e 


power of judge the judge may, if he shall think fit, by an order for that 





a 
; 
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purpose, declare the estate insolvent, and the executor 
may plead such order in bar of any legal proceedings 
instituted against such executor or administrator for any 
cause of action accruing against the deceased; and all 
proceedings shall thereupon be stayed for such time as 
the court or a judge may order: the costs to be in the 
discretion of the court. 

55. Upon being required by the judge of probate on 
the petition of any creditor or other person interested in 
any estate to render an account or settle the estate, the 
executor or administrator may apply to the judge for a 
citation requiring the creditors and next of kin of the 
deceased, and the legatees, if any, to appear before him on 
a day therein to be specified, and to attend the settlement 
of such account, the adjustment of the claims of credi- 
tors and all parties interested, and the settlement of the 
estate; and where the judge shall decide against any 
creditor, or other person interested, in respect of any 
controverted claim, such creditor or other person may 
appeal to the supreme court in like manner as is provided 
in this chapter in respect to appeals. Such citation shall 
be served personally on all those to whom it shall be 
directed living in the county or district of the judge, at 
least fifteen days before the return thereof, and upon those 
living out of the county or district, or whose residence 
may be unknown, either personally fifteen days previously 
or by publishing the same in the royal gazette at least four 
weeks before the return thereof. The citation to be in 
the form in the schedule. 

56. It shall not be necessary to serve any citation pre- 
paratory to the final settlement of an estate upon any 
creditor whose debt shall have been paid, nor upon any 
legatee or next of kin, unless the judge of probate shall 
order such service and shall in such order name the parties 
to be so cited. 

57. Any literate person may serve such citation, and 
an aflidavit in writing of the service having been regularly 
made, by the person serving the same, taken before the 
judge or registrar or any justice of the peace, and filed in 
the registrar’s office, and specifying the time and place of 
service, shall be sufficient; the expense of which service 
shall be borne by the party at whose instance the same 
was granted, or paid out of the estate or otherwise, as the 
judge may direct. * 

58. Any person interested in the estate of the deceased 
may attend the settlement of such aecount and contest 
the same, and any account against the estate, if not pre- 
viously paid, and may obtain from the judge process to 
compel the attendance of witnesses. 

59. On making his account, every executor or adminis- 


trator shall produce vouchers for all debts and legacies 
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paid, and for all funeral charges and expenses; and such 
executor or administrator may be examined upon oath by 
a master under an order of the court or by the judge of 
probate, touching any property or effects of the deceased 
which have come to his hands or knowledge, and the 
disposition thereof, and such executor or administrator 
may be allowed any item of expenditure not exceeding 
eight dollars, for which no voucher is produced, if such 
expenditure be supported by his own oath positively to the 
fact of payment, specifying when and to whom the same 
was paid, and such oath being uncontradicted. 

60. Any hearing may be adjourned from time to time 
as shall be necessary, and the judge may appoint one or 
more auditors to examine the accounts before him and to 
make report thereon under oath, subject to his confirma- 
tion, and may make a reasonable allowance to such 
auditors, to be paid out of the estate. 

61. The final settlement of the account and the allow- 
ance thereof by the judge, or upon appeal, shall be con- 
clusive evidence against all creditors, legatees, next of kin 
of the deceased, and all persons in any way interested in 
the estate upon whom the citation shall have been served, 
either personally, or by publication as herein directed, of 
the following facts : 

First.—That the charges made in such account for 
monies paid to creditors, to legatees, to the next of kin, 
and for necessary expenses, are correct. 

Second.—That such executor or administrator has been 
charged all the interest for monies received by him and 
embraced in his account, for which he was legally account- 
able. 

Third.—That the monies stated in such account as col- 
lected, were all that were collectable on the debts stated 
in such accounts at the time of the settlement thereof. 

62. The judge shall tax and award such costs as are 
allowed by law, to be paid by the party against whom the 
decision may be made in any matter contested before the 
court, and if against the executor or administrator, to be 
paid out of his own estate or out of the estate of the 
deceased, as may be just and proper, which taxation and 
order shall have the like effect as a judgment in a court of 
record, and execution may be issued by the judge in the 
form in the schedule. Any such taxation or order may 
be reviewed by the supreme court, or by any judge at 
chambers, upon notice given to the party in whose favor 
the taxation and order may be made, without any appeal 
being entered and perfected, and such order made therein 
as to such court or judge shall seem just and proper. 

63. Every executor or administrator, at the expiration 
of eighteen months from the date of the letters testa- 
mentary or letters of administration, advertisement having 
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been made as hereinbefore prescribed, shall pay all such Cuap. 127. 
legal and just claims as shall then be exhibited, so far as ~~ > 
the estate of the deceased in his hands will enable him; 

and shall make such distribution of the surplus as directed 

by the will of the deceased or by this chapter. 

64. The judge of probate on the application, after Executor or aa- 
eighteen months from the date of the letters of adminis- Maybe cited to 
tration or probate, of any party interested as a creditor, “°° 
legatee, or next of kin, or as surety on the administration 
bond, may cite the executor or administrator to render an 
account, and to proceed to have the same settled accord- 
ing to law; and on the settlement of any administrator’s 
or executor’s account, the judge of probate may proceed 
to adjust the claims of creditors, subject to appeal, as in 
other cases. The costs of the proceedings on citation to 
render an account shall not be allowed against the execu- 
tor or administrator, unless the party at whose instance 
such proceedings shall have been had, shall first have 
given ten days notice to such executor or administrator, 
requiring him to render such account. , 

65. After eighteen months from the date of letters of Executor or'ad- 
administration, any executor or administrator may cite a may cite his | 
co-administrator, or co-executor to account before the co-administra- 
judge; and thereupon the judge may compel the party ‘” ‘° *°com™* 
cited to proceed to the settlement of his account, as be- 
tween him and the party at whose instance he was cited, 
or may order all the administrators or executors to proceed 
to the settlement of their accounts as prescribed in the 
fifty-fifth section. 

66. In the settlement of the accounts of executors or In settlement 
administrators, or in any matter pertaining thereto, the court of pro- 
court of probate shall have the same power which was eave jower ss 
enjoyed by the court of chancery. yas 

67. In the settlement of any estate, the executors or Commissions to 
administrators may be allowed over and above all such how adjusted. 
actual and necessary expenses as may appear just and 
reasonable, a commission not exceeding five per cent on 
the amount received by them; and the court further may 
apportion such commission among the executors or admin- 
istrators of any estate as may appear just and proper, 
according to the labor bestowed, or responsibility incurred 
by them respectively. | 

68. The judge of probate may order the surplus assets Distribution of 
remaining after the settlement of an executor’s or adminis- “?""“*°™ 
trator’s account to be distributed among the parties entitled 
thereto. 

69. In the settlement and distribution of the insolvent Order of distri- 
estate of any deceased person, the whole of the real and entialdaims. 
personal estate remaining after payment of the funeral 
charges, the necessary medical and other attendance on 


him during his last illness, and the expenses attendant on 
58 
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the settlement of the estate, shall be distributed among 
those creditors who shall have rendered their accounts 
duly attested, within the period before prescribed, in the 
following manner : 

First.—Clerks, domestic and farm servants, and rent, to 
be paid in full for the last year previous to the death, 
when not more than a year’s wages or rent is due; the 
excess to be on the same footing as other claims. 

Secondly.—All other creditors to be paid in proportion 
to the amount of their respective debts. 

70. Nothing in the preceding section contained shall 
affect debts due on mortgages of real or personal estate, 
or on judgments registered in the lifetime of the deceased 
person, so far as the value of the property so mortgaged or 
lands bound by such judgment shall extend and no more, 
leaving the mortgagee or judgment creditor at liberty to 
claim as any other creditor for any balance that may remain 
due to him after the value of such property or lands shall 
have been realized ; or as affecting the widow’s dower in 
real estate, or to prevent any creditor who may not have 
exhibited his attested account, as before prescribed, from 
recovering his demands against the estate of any deceased 
person to such amount as may remain in the hands of the 
executor or administrator for distribution after the settie- 
ment of the estate; nor to affect mortgages duly executed 
and recorded, and judgments docketed and duly recorded 
before the nineteenth day of March, one thousand eight 
hundred and forty-two. 

71. No judge or registrar shall be directly or indirectly 
employed or professionally concerned as counsel, attorney, 
solicitor, proctor, or advocate, for any party in any matter 
pending or to be brought before the court of which he is 
judge or registrar. | | 

72. The registrar shall have the care and custody of all 
papers and books to the probate office belonging, and in 
case of the death, sickness or necessary absence of the 
registrar, the judge may appoint and swear into office 
some fit person to officiate in his stead until the standing 
registrar shall be able to attend his duty, or until a new 
one be duly appointed. 

73. The registrar shall keep a book for the registration 
of wills, a book for the registration of decrees and orders 
of sale of real estate, a book of acts or a book containing 
a short abstract of the proceedings of the court, properly 
indexed. ° 

74. In the book for the registration of wills, all 
original wills are to be registered, and all interlineations, 
alterations or apparent erasures not noticed in the attesta- 
tion, are to be noted at the foot of the record, so as to be 
as nearly as possible an exact and liberal transcript of the 
original. 
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75. <All decrees are to be regularly filed and regis- 
tered. 
76. All letters of guardianship and letters ad colligendum 
are to be registered. 
die Any? person may appeal from any order, sentence, 
decree, or denial of the Judge of probate, to the supreme 
court at its next sitting in the same county, or directly to 
the supreme court in Halifax, whenever the supreme court 
- shall meet in Halitax, pr eviously to the sitting in the 
county from whence such appeal is made; which courts 
/ shall have power to confirm, alter or reverse the same, and 
the appellant shall, within thirty days from the making of 
such order, sentence, decree or denial, enter his appeal, 
and file in the registry of the court of probate a statement 
of the grounds on which the appeal is sought; and also, 
within ten days thereafter, shall file a bond to the judge, 
with two sureties to be approved by him, in the penal sum 
of two hundred and forty dollars, conditioned for the 
payment of such costs as may be awarded against him 
upon such appeal, and such appeal, when so perfected, 
shall be a stay of proceedings. 

78. In case it shall appear that the ends of justice will 
be promoted thereby, the appeal court may remit the cause 
to the probate court for a further investigation of facts, or 

more perfect consideration, with such instructions and 
upon such terms as may be deemed advisable. 
tect 19. When an appeal shail have been duly perfected, 
the appellant may cause the same to be heard before any 
two judges of the supreme court, at chambers, upon a rule 
nisi there to be obtained; and their decision ‘shall in all 


¢ 


/ cases be subject to appeal to the supreme court in term, 
//. security for the costs of such appeal being given by the 
party appealing to the satisfaction of the judges who shall 
have given such decision, and within a time to be limited 

by him or them. 
BD 80. In case the appellant, after fourteen days notice to 
be given him by the respondent requiring him to enter the © 
4 appeal for argument at chambers, shall neglect so to do, 
- then the respondent shall be entitled to enter the same, 
/ and it shall be in the discretion of the judges to grant or 
if refuse a rule nisi, to confirm the decision otf the judge of 

“ probate. 

81. Upon the appeal being perfected, and the fees for 


making the copies hereafter’ mentioned being paid, the 
judge of probate shall immediately transmit to the court 
in which the appeal is to be heard and determined, a copy 
of the appeal, and of all such papers, documents and testi- 
mony, as shall be ordered by the court, or any judge thereof 
at chambers, on the ae of the appeal, with a statement 
of the décision made by | um, certified under his hand or 
that of the registrar. 
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82. If upon the appeal having been perfected, and the 
fees allowed in the previous section tendered, the judge of 
probate shall neglect to transmit the appeal and papers 
connected therewith to the court wherein the appeal is to 
be heard and determined, on due proof thereof the court 
may proceed to enforce the return by attachment as for a 
contempt. | 

83. The supreme court or any judge at chambers, upon 
special cause shewn at any time within six months after 
the time limited for entering and perfecting an appeal, 
may allow an appeal upon such terms as may seem just, 1n © 
which case the same proceedings shall be had as if the 
appeal had been originally entered in the court of probate. 

84. ‘The court in which the appeal is heard may direct 
the costs thereof to be paid personally by the parties 
against whom such costs shall be awarded, or out of the 
estate which may be the subject of appeal. The payment 
of the costs may be enforced against the appellant by 
execution or suit on the bond, and against other parties by 
execution; but no such suit on the bond shall be com- 
menced without the order of the court of appeal ora judge 
thereof. 

85. The court of appeal when any matter of fact shall 
arise, may, if they think fit, order a feigned issue to be 
made up, and prescribe the manner of making the same, 
and direct the county in which the same shall be tried; 
and shall have power to grant new trials thereof, and to 
order hy whom, and in what manner the costs attending 
the determination of the issue shall be paid: the final 
determination of such issue shall be conclusive as to the 
facts therein controverted. 

86. Any executor, knowing of his being named as 
such, and neglecting, without sufficient reason, to cause 
the will to be proved and recorded in the probate court of 
the proper county, or to present such will and declare his 
refusal of the executorship, shall forfeit, after the lapse of 
the first month, twenty dollars for every month he shall 
neglect his duty therein, which may be recovered to his 
own use by any person having an interest in the estate of 
the deceased, in an action of debt. 

87. Upon the refusal of the executor to accept the 
trust, the judge of probate shall commit administration of 
the estate, with the will annexed, to those who would have 
been entitled to the administration thereof if the deceased 
had died intestate. 

88. The supreme court or court of probate may, if they 
shall think fit, upon summary application and upon due 
proof that the executor is wasting the estate, order the 
executor to give security for the performance of his duty, 
and if he shall not obey such order shall cancel his autho- 
rity; and the court of probate shall thereupon appoint 
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another executor, who shall have full authority to proceed 
with the settlement of the estate. 

89. The judges of probate shall have power to issue 
such process as may be necessary for the discharge of the 
trust reposed in them, and also to issue subpcenas to compel 
the attendance of witnesses and the production of papers 
material to any enquiry pending before them. The party 
refusing or neglecting to obey such process, or any order 
or decree of a judge of probate, may be punished as in 
the supreme court for a contempt; and all such process 
shall be executed by the officer to whom it is directed. 

90. All compulsory process shall be directed to the 
sheriff or his deputy, or to the coroner. 

91. No letters ad colligendum shall be granted by the 
judge without due security being first taken. 

92. No judge of probate shall permit an original will 
to be in any case taken out‘»f the province, or to be re- 
moved from the office but for the purpose of being pro- 
duced in the supreme court, and then only on security 
being taken for its safe custody and return. 

93. It shall not be necessary in any case for a party to 
employ a proctor or advocate in the court of probate, but 
every party may prepare and file his own papers and advo- 
cate his own cause therein. 

94. The value of an estate in reference to the fees pay- 
able thereon, shall be ascertained in the first instance by 
the oath of the administrator or executor to his belief of 
‘the value thereof, to be regulated, however, eventually by 
the actual amount. 

95. When the authority of an executor or administra- 
tor shall cease he may be cited to account before a judge 
of probate, at the instance of the person succeeding to the 
administration of the estate. 

96. The judge of probate may, on summary applica- 
tion, if he shall think it for the interest of the estate so to 
do, order any money in the hands of the executor or ad- 
ministrator to be paid into any chartered bank in this pro- 
vince, to the credit of the estate; and when money shall 
be so paid the bank shall not permit the same to be with- 
drawn without the order of the court of probate. 

97. When any provision shall be made by any will for 
specific compensation to an executor, the same shall be 
deemed a full satisfaction for his services in lieu of any 
commission or his share thereof, unless such executor by 
declaration under his hand, filed in the court of probate, 
shall renounce all claim to such specific legacy. 

98. A judge of probate shall have power to appoint a 
surrogate during any temporary absence, subject to the ap- 
proval of the governor in council; and such surrogate 
during such absence shall possess all the powers, and dis- 
charge the duties, of the judge of probate. 
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Cuap.127. 99. Where any oath prescribed by this chapter is re- 
judge may au- quired to be taken before a judge or registrar, and the 
thorize persons narty to:make such oath lives out of the province or more 
oath in certain than thirty miles distant, or by reason of age or sickness 
. is unable to appear before such judge or registrar, the oath 
of such party taken in writing before any person duly 
authorized by such judge, shall have the same effect as if 
taken before the judge or registrar. 
Forms to be 100. The forms in the annexed schedule shall be ob- 
observed. . ° 
served as near as may be in the court of probate. 


SCHEDULE. 


Form of affidavit to be annexed to any account or claim ren- 
dered by a creditor to an executor or administrator. 


A. B. of ————, maketh oath and saith, that the fore- 
going paper writing doth contain a true and correct 
account of his demand: against the estate of ———, de- 


ceased, and that all the credits to which the deceased was 
honestly and justly entitled, so far as deponent believes, 
have been given on said account; and that the balance of 
is justly and truly owing to deponent. 











Sworn before me at ———, this 
day of ———, A. D., 18—. \ 
| AS aE 
Citation. 
Nova Scotia. County of — meee 
To A. B. of ———, in the county of ———, 
Greeting: 


Whereas, A. B., executor [or administrator, or other person 
interested as the case may be,| hath prayed that you may 
appear and [here state in short forms the object,] you are 
therefore required to appear before me at a court of pro- 
bate, to be held at ———, within and for the said county, 
on the day of ——— next, to [here state in short forms 
the object. | 

Given under my hand and seal of the said court, this 
day of ———, 18—. 
C. D., judge of probate. 











K. F., registrar of probate. 


Attachment. 
Probate court. 


County of ———, ss. , 
To the sheriff of ———. 
| Greeting: 
You are hereby required to attach by his body, if found 
within your bailiwick, and him safely keep, so that you 
may have his body before me at my office in ———, on 
the day of ——— next coming, to answer concerning 
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a contempt lately by him committed in neglecting to C 


appear before me pursuant to a subpcena issued in that 
behalf, [or in case it may be for refusing to testify after appear- 
ing, for refusing to testify before me] in a certain matter 
lately pending before me as a judge of probate for said 
county, and have then there this writ. 


Given under my hand this day of , 18—. 
C. D., judge of probate. 








HK. F., registrar. 


Kixecution. 
Probate court. 
County of , 88. 
To the sheriff of the said county of 








Greeting : 
You are hereby required [or in case it be an alias execu- 
tion, as before, ] to levy of the goods and chattels of ; 
within your bailiwick, the sum of , for costs awarded 
in favor of , inacertain proceeding lately had before 
me as judge of probate in and for the said county, and 
have that money before me at my office in , within 
thirty days from the date hereof, to be rendered to the said 
, and for want of such goods and chattels whereon 
to levy you will take the body of the said ,and him 
safely keep until the said sum and your costs of levying 
this execution be paid, and make return hereof within 
thirty days from the date hereot. 
Given under my hand this —~—- day of —~—, 18 —. 
C. D., judge of probate. 


























K. F., registrar. 


Warrant of appraisement. 





Nova Scotia. County o agi 


orAn 5 .&e 
Greeting: 
You are hereby appointed and empowered to take an 
inventory of all the real estate, goods, chattels and credits, 
of which , late of — , in the county aforesaid, 
died seized or possessed within the province, and accord- 
ing to your best skill and judgment truly to appraise the 
same, which, when completed, you are to deliver to the 
executor or administrator of the said deceased, to be re- 
turned together with this warrant, in three months from 
the date hereof. 
Given under my hand this —— day of — , 18—. 
C. D., judge of probate. 














K. E., registrar. 


venice 
The above named appraisers personally appeared before 
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Cua. 127. me and made oath that they would faithfully and impar- 


~ tially perform the services to which they are appointed by 


the above warrant. 


Bond on appeal. 


The bond to be taken for dollars, payable to the 
judge of probate in the same manner as administration 
bonds, and conditioned as follows :) 

Whereas the above bounden hath appealed from 
the decision of the judge of probate, made in a certain 
matter now pending before the said judge. Now the 
condition of this obligation is such that if the said 
shall well and truly pay such costs arising from such 
appeal, and to such person as the court of appeal may 
order and direct, then this obligation to be void, otherwise 
to remain in full force. 

Signed, sealed and delivered 
in the presence of 














Administration bond. 


Know all men by these presents, that we, A. B. C. D., 
and E. F., all of , in the county of , are held 
and firmly bound unto , judge of probate for the 
county of , in the sum of , to be paid to him 
or his successors in office, for which payment we bind 
ourselves, our and every of our heirs, executors and admin- 
istrators, jointly and severally by these presents, sealed 
with our seals, dated this day of , 18—. 

The condition of this obligation is such, that if the above 
bounden A. B,, administrator of the goods and effects of 
, deceased, do make a true inventory of the goods 
and effects of the deceased which have or shall come to 
the possession or knowledge of the said A. B., and the 
same do exhibit into the registry of the court of probate 
for the county of , on or before the day of 
next ensuing; and the same goods and effects, and all other 
the goods and effects of the deceased, at the time of his 
death or which at any time after shall come to the pos- 
session or knowledge of the said A. B., do administer 
according to law, and further do make a true account of 
his administration, on or before the day of ie! 
the year of our Lord one thousand eight hundred and 
; and all the residue of the said goods and effects 
which shall be found remaining upon the said administra- 
tor’s account, the same being first examined and allowed 
by the judge of the said court, shall deliver and pay unto 
such persons respectively as the judge by his decree shall 
appoint; and if the said A. B., administrator, shall per- 
form all orders and decrees made by the court, touching 
the goods and effects of the deceased, and if it shall here- 
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after appear that any last will was made by the deceased, Cuap. 128. 
and the same be proved and allowed by the court, then ihe 
the above bounden A. B., being thereunto required, do 
deliver the said letters of administration to the said judge, 
or his successof in office, then this obligation to be void. 
Signed, sealed and delivered 
in the presence of \ 





Bond on sale of real estate. 


‘Know all men by these presents that we [as im adminis- 
tration bond. 

Whereas, license has been granted by the above named 
judge of probate to the above bounden executor of the last 
will and testament [or administrator of all and singular the 
goods, chattels, credits and estate, as the case may be, | ot ; 
deceased, to sell [or lease or morts gage, as the case may be,| the 
real estate of the said deceased for payment of his debts 
and legacies. Now the condition of this obligation is such, 
that if the said A. B., executor [or administrator as afore- 
said, shall faithfully apply all monies arising from the sale 
feet or mortgage| of any of the real estate of the said 

eceased, or otherwise from the rents and profits thereof, 

hain payment of the debts or legacies of the deceased, agree- 

» - ably. to law, and shall, truly, “aecount for. the same in his 
administration account, before the court of probate for the 
county of or other court of competent authority in 
that behalf; and shall pay any surplus monies which may 
be found remaining in his hands upon such accounting 
unto such person as the court of probate for the said county 
of or other court of competent authority in that 
behalf shall by decree appoint, then this obligation to be 3" 
void. - 

-Signed, sealed, and delivered | 
in the presence of 














ts. 








<0 Caepd.) ky OSETIA 
CHAPTER 12 


OF THE JURISDICTION OF JUSTICES OF THE PEACE IN CIVIL ‘ ag 


Mant CASES s) SE OS. afl. ea, 


1. In actions for debt, where the whole dealing or cause Jurisdiction of 
Bea ctontdoomnbimercood twenty dollars, one justice, and $20; Sttwo jus 
where the whole dealing or cause of action exceeds twenty ‘ees #0. 
dollars and does not exceed eighty dollars, two justices of 
the county wherein the defendant resides or wherein the 
debt was contracted, shall have jurisdiction; and they 
_ shall eng power to sue*executors or ‘administrators. 
a 59 ‘ 


= . . : * 
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Cuap.128. 2. The suit may be conducted and the amount collected 


Suit, how con. Upon the same rules in a summary form, and subject to a 


fait a like defence as if the suit were brought in the supreme 
court. 
oe 3. When the whole cause of action exceeds twenty 


dollars and does not exceed eighty dollars, either party may 
obtain a jury by applying to the justices therefor at least 
Peeps with» LUYRO days before the return day of the process. No justice 
particulars, | Shall issue any writ of summons or capias unless the party 
before writ applying ther efor shall file a statement in writing contain- 
. ing the particulars of his cause of action, or of the promis- 
sory note or other instrument on which he is suing, a copy 
of which shall be furnished to the defendant by the justice 
Note to be filed jf required. When final judgment shall have passed 

on final gas: ; . 
ment,écj thereon, the statement, note, or other instrument shall be 
filed with the justice, and in cases of appeal shall be trans- 

mitted with the other papers in the cause. 

Particulars, 4 A statement in writing of the particulars of the 
smmmons. —— plaintiff’s claim shewing both debts and credits, shall be 
annexed to the original summons, and a copy thereof to be 
prepared by the justice issuing the writ shall be annexed 


to the copy of such summons, » and served therewith ;“and 
Judgment by _in case of the defendant not appearing the plaintiff’ shall 
appearance. e entitled to a judgment on default for the amount of his 


varticulars."Za ke , tat 1/868, Caf ee d 
Writs directed 5. All writs toll bé directed to and be served and 


to and served 5 yee 
hy constable. executed by a constable of the county wherein the writ is 
made returnable. 
eet ee) 0. UASeopy of the summons or caps shall be delivered to 
todefendant the defendant at least five days when the amount is under 
five days hefore 5 
ee Sor forty dollars, and when above forty dollars ten days before 
as 1B, 5 the return day thereof, and the constable serving the same 
Af Jec (Eom. “ shall, if required, explain such writ to the defendant. 
pete ee wane id. Lae cons tablG shall make return of such writ, with 
his doings thereon, on or before the return day, and Bk 
required. by the justice shall make an affidavit of the 
manner in which he has served the same, and the date 
eg ee 
-., Affidavit of sé 
eect ee. 18S When ‘th: defe ofendaftigigarnobneraanally Apyeads the 
when. defen- misstic® shall nofproceéd in the cause unless the cons aii: 
dant does not 
appear. shall make an affidavit that he has delivered a copy of 
such writ, with a statement in writing of the plaintiff's 
~ particulars annexed, to the defendant, and if by the de- 
. Yendartt at the* time “of ‘service reqtired -so-todo, that he 
explained the contents thereof to the defendant. 
Bee SFI NO person shall be arrested for a debt under four) — 
lero. 2k dollars, nor for any debt, unless the affidavit contain” an ( 
eee allegation that the plaintiff verily believes that unless such 


affidavit. writ be granted the debt will be lost, and that he~ verily 
believes the defendant is about to leave the eee 













tec. of or é Worse Zo 5 le TE hky. KeAy : 
a Ae A ye S 2 fab bees Cody Mee Here FB 
Batre ay ae At <7 Ce Te aed eee DEL or 5 ie 
eet poh telof Bb he A Carer Ccaesin ark 

iag La, ae Kel 4 Ataf Cnet peck he) Ae 
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Petit. 


Cie 


ie 


No female 
caplas issued by a justice. 

Any person arrested on any such writ shall be 
admitted to bail by the officer in the 
other cases of arrest; 


or minor shall be arrested on a writ of 


same manner as 1n 


but in case the party arrested shall 


be committed to jail, the constable who committed hin, 
or the sheriff, on demand of the prisoner, shall take him 
before the justice or justices, when and where the cause is 


to be tried as often as may be necessary for the trial of 


the cause, that he may be present during such trial, and 
attend to the same, and shall have him in his custody 
during such time, and the constable or other oflicer so 


conveying him shall, if judgment be against him for any 


sum, unless he shall forthwith pay the same, re-convey 


him to jail; 


but should the party so arrested appeal trom 


any judement, he shall, on perfecting his appeal, be forth- 
with discharged from prison—the constable or other officer 
so conveying him shall be entitled to ordinary constable 
fees per mile travel, to be taxed in the costs on judgment 


against the unsuccessful party; and the sheriff shall not 


be liable for any escape of the party while out of his‘ 
actual custody under this section. 


12. 


All causes shall be tried between the hours of ten 


o'clock in the forenoon and six o’clock in the afternoon of 
the day on which process is made returnable. 


13. 


When from the number of causes to be tried 


cause cannot be heard and determined within the Gel 


specified in the preceding section, or when sufficient cause 
on affidavit is shown, the justice may continue the cause 
tillsome further tinte;not excéeding thirty days, upon such 
terms of costs, security, 
right; of which continuance he shall notify the parties, 


oO 


or otherwise, as he may deem 


plaintiff and defendant. 

T4" When a jury has been demanded the justice shall 
issue a venire, directed to a constable not being of kin to 
either party or interested in the suit, commanding him to 
summon a jury of three persons qualified to act as petit 
Jurors from the township or place wherein the action is to 
be tried, to appear at the time~and place therein to be 


specified. 
15. 


pear, and shall not show to the justices some sufficient | 
excuse therefor, shall forfeit one dollar, to be levied by 
warrant of distress upon his eoods—such warrant to be 
issued by the justices upon the oath of the officer that he 
had summoned the juror at least twenty-four hours before 
the time appointed for his appearance. 


16. 


open court “well and truly to try the cause according 
the evidence,” 


The jury shall be sworn by one of the justices in 


to 


and the evidence of the witnesses produced 
shall be made and delivered in the hearing and presence 


, to be tried, 


CHAP. 128. 





F pais or mi- 
nor not to be 
arrested on 
gaplas. 
Persons arrest- 
cdgto be admit- 
ted t ‘bails 


May be present 
during trial. | 


Shall be dis- 
charged on per 
fecting appeal, 


Constable’s 
fees of travel. 


Nsecape; when 
sheriff not l- 
able, 


Causes: when 


May be con- 
tinued by Juss " 
tices if ne Ges 

> a 


sary upon 
term 8. 


* 


Jury how stun- 
moned. 


1, % 





‘ 
' 
. 
a\ 
Ul 


} 


Any juror so summoned who shall neglect to ap- Wine for non- 


attendance of 
juror. 


Jurors, how 
sworn; proceed- 
ae until ver- 
diet, 


468 POWBR OF MAGISTRATES IN CIVIL CASES, [PART IIL. 


Cuar. 128. of the justices and jury so empanelled; and having heard 
ae the directions of the justices, the jury shall, if they require 
it, retire to some convenient room under the ‘charge of some 
constable, or in case no constable shall be in attendance 
Ia such other person as shall by such justices be appointed for 
os St ee that purpose, who shall be sworn “to keep such jury 
i JL, together Without meat or drink, and not to suffer any one 
sealed /IOS: + speak to them, nor to speak to them himself, without 
fe 1 fc Cl. eave of the justices ; ”’ and when agreed,'the jury shall 
return their verdict, whereupon judgment ‘shall be given 
accordingly. 

SS 17. Hither party may challenge for cause any of the 
mide; juryhow jurors, and if the challenge be allowed, or any of the jurors 
Seah do not appear, the justices shall direct the constables forth- 
with to summon any person duly qualified, and not liable 

to be challenged, to fill up the jury. 
Proofencathot 18, In all cases under this chapter, whether the defend- 
where action # ant appears or not, and the plaintiff’s demand or cause of 
“eons action is not confessed by the defendant in person or in 
\ writing under his hand, the same shall be established on 


the ea of one aitibae! 





Plaintif's proof 19. ‘The plaintiff shall not be permitted to give evidencal 
statement tied. of anything not contained in the statement filed by him, 


previous to the issue of the writ. 
Defendantto 20. A defendant who intends to rely upon a set-off 


off two days be- shall file the same with a justice, or serve it on the oppo- 
“it 2 Site party, at least two days before the return day of the 


J ye and before trial, and he shall be precluded from 


wep eateretd. giving in evidence by way of set-off anything not con- 
cay dois ary HIT ; 

ea iS. tained in the statement.’ The justice, if required, shall 
Wee is GL furnish the plaintiff with a copy thereof. 

Fe EE Siondant 21. Whenever the defendant shall establish a set-off 


prove set-off . ° sine 
equal to or ex- equal to or exceeding the demand proved by the plaintiff, 


eeeding plain- 


‘ifs demand OY any other sufficient defence thereto, the defendant shall 
proved, judg have judgment; if the set-off be less than the plaintifi’s 
ingly. , temand the plaintiff shall have judgment for the residue 
Lok. yefCe2,only with costs; and if the set-off exceeds the plaintiff's 
demand as proved, and the whole amount of such set-off 
a i 18 OS do not exceed* forty dollars, the defendant shall in that 
4A_f. Ob a é. 
Where tender C28 have judgment for such excess. ~ 
before suit oa 22. When it shall appear that the defendant had ten- 


judgment for |} dered the amount due before suit brought, such defendant 
defendant. _/ may before the trial pay the same into the hands of the 





( wee |) justice, and shall thereupon be entitled to his costs, which 
i ' shall be deducted by the justice out of the money so paid 
Me sary 4 Loto his: hands. 
partytohave 238. The party succeeding shall in all cases be entitled 
Ga to his costs. 
Execution 


how issued in 24. Where judgment las been awarded, the justice or 
ectice Justices before whom the suit was tried, and in case of the 
death, resignation, or removal of such justice or justices, 
any other justice, and when such cause has been tried 
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before two justices, in case of the death, resignation or Cuap. 128, 
removal of one of them, the remaining justice shall issue 7 ~~ 
execution against the goods and chattels, and for want . 
thereof against the body of such person, for the sum — 
awarded, with costs. a 
25. All executions shall be made returnable in thirty Rew ot exe. 
days. ening eution,. 2. 

26. No execution shall issue after, the lapse of one Execution nos 
year from the time of giving judgment, unless it shall be one year from 
made to appear by affidavit that a balance is still due MPSS, 
thereon, and that due diligence has been used to levy the specis! cases, 


es 


OP arene te 


of the judgment. wth 

27. The constable to whom the execution shall be Duty of con- 
delivered shall proceed forthwith to levy for the sum due, ing exccntion 
and shall take sufficient goods of the party against whom npn 
the execution is issued to satisfy the same, and shall cause 
an advertisement, describing the goods taken, and specify- 
ing the time and place of the sale, to be posted up in two 
or more public places in the township or place wherein 
such sale is to be held, at least five days before the time 
appointed for such sale. oy 

28. At the time and place so appointed, if the amount Sele; how con 
remain unpaid, the officer acting therein shall sell the of execution; 
goods at auction to the highest bidder, and shall forthwith piyavle: td." 
return the execution, with his doings thereon, to the renin. 
justice who issued the same, and pay the debt and costs sold to be re- 
levied thereon to the plaintiff or his agent duly authorized, 
after deducting the fees of levy and sale, returning the 
surplus, if any, to the person against whom the execution , 
issued or his agent duly authorized, or in his absence to 
the justice for the use of such party; and if the goods 
shall remain unsold for want of biiyers the constable may 
adjourn the sale for any period not less than twenty-four 
hours nor more than six. days, and may in such case 
proceed to advertise anew, and sell the same after the 
return day of the execution. Immediately after such sale 
he shall make return and payment as above specified ; 
and whatever goods remain unsold after satisfying the 
execution and expenses, shall be restored. 

29. No constable shall, directly or indirectly, purchase Constables not 

5 ° _s to purchase. 
any goods at any sale made by him under this chapter ; 
and every such purchase shall be absolutely void. 

80. For want of goods whereon to levy, the constable, For want of 
unless otherwise directed, shall commit the person against may be com 
whom the same is directed to jail. es as 

31. In case of an appeal the appellant, or in his absence Appeal and 

, manner of pro- 
his agent, before the appeal shall be allowed, shall make ceeding there- 
an affidavit in writing that he is dissatisfied with the judg- °” 


ment and feels aggrieved thereby, and that such appeal is 


\ 


ATO 
CHAP. 128. 


sureties may 
render appel- 
lant. 


Parties contin- 
ed to original 
ease. 


Justice to re- 
turn papers to 
prothonotary, 
unless by con- 
sent of the 
parties in 
writing. 


Fine for con- 
stable neglect- 
ing to return 
writ. 


Fine and pro- 
ceedings where 
constable ne- 
glects to return 
execution. 
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not prosecuted for the purpose of delay, and shall file the 
same with the justice; and the party so appealing, or in 
his absence his agent, shall, within ten days after the judg- 
ment, enter into a bond with sufficient surety in a penalty 
double the amount of the judgment, with a condition that 
the appellant shall enter and prosecute his appeal and per- 
form the judgment of the court, or render the body of the 
appellant and pay the costs accruing on the appeal; 
shall before the first day of the term of such court pay the 
amount of the judgment together with all costs thereon 
subsequently accruing, and such justice, or if the action 
be before two justices then the first-one applied to therein, 
if thereto required, shall prepare the affidavit and appeal 
bond; which appeal, if applied for at any time within ten, 
days after judgment i in such cause, such justice or justices 
shall be bound to grant returnable to the next term of the 
supreme court in the county in which the trial was had; 
and execution if not issued when the appeal is applied for, 
and the appellant or his agent shall make or be ready to 
make the affidavit, shall be stayed; butin such case, if the 
defendant have given bail, his bail shall continue liable, 
notwithstanding his personal appearance, until they shall 
render him, or he shall give an appeal bond within the ten 
days herein prescribed ; “and if execution has issued before 
the appeal is applied for, it shal! be stayed on the same 
being perfected, on the order of the issuing justice to be 
granted at the instance of the appellant, and duly served 
upon the constable. 

32. The securities to the appeal bond shall have the 
power to render the appellant, and the sheriff shall be} 
bound to receive him at any time after the trial de novo, in} 
the same manner as defendants are now rendered by bail} 
to a capias issued out of the supreme court. i 

33. The judge before whom the trial de novo shall take 
‘ier shall confine the parties to the particulars and set-off 
filed before the magistrate, and shall permit no amendment 
therein. 

34. In case of appeal the justice, unless he shall receive 
a notice in writing signed by both parties or their agents 
to the contrary, shall return to the prothonotary of the 
supreme court, before the opening of the court on the first’ 
day of the next term in the county, all papers in the cause, 
with a transcript of the judgment, and the affidavit and 
bond whereon the appeal was allowed. 

35, Any constable neglecting to serve or make return )\ — 
of a writ of summons or capias, besides being liable to an) ; 
action on the case for any damage that may have been 
sustained, shall forfeit four dollars. 

36. Any constable neglecting to return an execution — 
for the space of ten days after the return day thereof, 
unless with the consent of the party in whose favor it was 


ls 
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issued, or to pay over se five days the monies received Cuap. 128. 
thereon, or to pay the surplus, if any, 6n demand, shall ~~ 
forfeit four dollars, and may also be sued in an action for 
money had and received : and the justices shall have 
Jurisdiction though the sum claimed exceed forty dollars. 

37. Stipendiary magistrates shall severally within their Stipendiary 


magistrates to 


jurisdiction have and exercise all the powers and juris- have same ju- 
S risdiction as 


diction conferred by this chapter on two justices of the two justices. 














peace. , 

38. The forms shall be as in the schedule. Horas: 

SCHEDULE OF FORMS. 
Summons. (XO 
County of ———, ss. 
To any of the constables of the aid county : 

You are hereby required to summon A. B., of ———, to 
appear before ———, at -, on the day of ———., 
at o'clock, in the noon, to answer to C. D. in the 
sum of ————, and to make return thereof, on or before 


the said day. 
Witness hand and seal the day of ———— 
Rew Job. ea iY | nek 











+. E os U. ie SOdl. . 
| € I. J.P. (seal Pam 
Capias. J ee 
County of — ss. | Axe . 
To any of the constables of said county: Sor nf fe 
_ You are hereby required to take A. B. of ———, and ' 7 





him safely keep, so that you may have him before at 
a the : day of at o'clock, in the 4? 2. 
noon, to answer to C. D. in the sum of —, whereot 
fail not, and to have there then this writ, with your doings 
thereon. 
Witness 
———, 18—. 




















hand and. seal at, the 











-day of 


Ei. F'.,-3..P: (seal. 
G.H., J.P. (seal. 

Norz.—On the back of the capias, and copy thereof, to 

be endorsed the sum sworn to in words at length, as fol- 


lows: | 
By oath for the sum of 





Had date 


Erecution. 





County of — 8s. 
To any of the constables of the said county : 


Whereas judgment hath been awarded against C. D. 
atu the suit. Of; Aw. dot. the, sme oF — and 
more for costs. These are therefore to command 


VAD fece hi he cadepoed, orn ka Ocpcertectitd CASE tet 
Y Jer fea Lelloa ftea€, cece bt forty cope fore tS Le fo 02- e sha 
Aas ot (ler Leetes tattgee | C br ie fe Ee. (fa2 és 


err tr rs ie “dl ‘ - 2s 2a “ _ £ wt {FF p/ aah - oe 


of 
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CHAP. 128. you to levy from off the goods and chattels of the said C. 


~~ D., such sums making together 





: by sale of such 
goods and chattels, after duly advertising the same, and 
for want thereof you are hereby required to take the body 
of the said C. D. and him commit to her majesty’s jail, 
[or where there is a lock-up house or other place of confinement 
in any county nearer the residence of the party to be arrested, 
insert the name of it in place of the jail, | in , the keeper 
whereof is required to take the said C. D. into his custody, 
and him safely keep until he pay the sum above mentioned, 
with your fees and jailer’s fee, or that he be discharged by 
the said A. B. or otherwise by due course of law. Where- 
of fail not, and make due return of this writ with your 
doings thereon to — within days. Witness 
hand and seal the - day of , 18—. 

uel ta em Beal. 
Gry ee, als 




















Subpoena. 





County of ed: 
Tord Knsaly. Vie Op andi ia, 
| [according to the number. | 
You and every of you are required to appear at —, 
on the day of at the hour of o’clock, in 
the - noon, to give evidence on the part of the [ plaintiff 

















or defendant, as the case may be] ina suit now depending 
between A. B., plaintiff, and C. D., defendant, and then 


and there to be tried, which you are not to omit under | 


penalty of the law in such cases made and provided. 
Dated the day of —, 18—. 








E. F., J.P. (seal.) 


Subpena ticket for each witness. 


{ A. B., plaintiff, 
Between - and 
lo. D., defendant. 
J. K. is required to give evidence in this suit, on the 
part of the [ plaintiff or defendant, as the case may be] at 























, on the day of nt o’clock, in the 
noon. 
Dated the —— day of ———, 18—. 
ase a) code 
Vente. 
County of ———-~ 8s. > . 


To any of the constables of the said county: 


‘You are hereby required to summon three persons duly 
qualified to sit as jurers, who are not of kin to either of the 








parties, to come and be-present at , on the day 
i y ca Nacneentias wot 
’ to y ‘ " * % % “=f 
* “sy a Ne ? Moor a , ¥ a o, he ~ $e im 
. eas “ a be > o a ~— es, + * oo _ we 9 
.** ™ * ~, “wes ~~ * 9 ay a 
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of » at o'clock, in the noon, to make a jury Cuap. 128. 
between ) ee and ‘ defendant, Dated — =e 
the day of bn 

X Tao) ob (eeal..) 


Notre.—All writs of summons, capias, subpcena, and 
venire require but one seal, and the same, as well as all . 
executions in cases before two justices, are to be prepared © 
by the justice first applied to in the suit. In all cases the: 
capias is to be endorsed by the justice first applied to, who 
is to prepare the affidavit also. In all suits triable before 
two justices, the summons and capias must be signed by. 
two justices, and the execution in such case to have two . 
seals, and to be signed by the two justices that issued the 
mesne process and tried the cause. Writs of subpcena and 
venire and the subpcena ticket are to be signed by one 
justice only; all affidavits are to be taken before and all 
oaths under this chapter to be administered by one justice _ 
only; and in all suits before two justices all acts required 
to be done by one justice only, are to be had and done by 
and before the justice first applied to, who is to be the 
keeper of all papers in the cause, and to make return of 
the proceedings therein in cases of ee 
Boe pic esd wes fetec) ly & SOLSIS CAA Cee O, 

Affidavit to obtain @ capias. 


AL Biot ,in the county of , maketh oath 
and saith, that C. D. is justly indebted to the deponent in 
the sum of after giving full credit, to the best of 
deponent’s knowledge or belief, for all payments or offsets, 
and, that the ¢ Sohieee of actjon, does pot not ae Se dollars. eaaste! Vee a. 




















a 1 GT, ee 
i €; rn at , the day of oe nee ffs Oe bhatt (7x ob 
E. F., J.P. Os ee pyre 


fim Cree AAG 
RETURNS TO THE FOLLOWING WRITS. 
To a summons. 


The within process was duly served on the said C. D. 
on the day of — by me. 








O. P., constable. 


If required, the following affidavit to be made by the 
officer serving the process: 

OR Ars (arr in the county of —, maketh oath 
and saith, that he did on the —— day of personally 
serve the "defendant in the annexed process named, with a 
true copy thereof, and at the same time acquainted 
with the contents thereof. ae 


, the — day of ——~, 18—. 




















Sworn before me at 


E. F.; J.P. 
60 


ATA 


Cuap. 128. 


| the said C. D. 
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LOM Canes: 


The within named defendant was arrested and served 
with a copy of the within process on the day of 
, and was admitted to bail by me. 

QO. P., constable. 








To a venire. 


Ihave summoned the within jurors as jurors for the 
trial of the within cause; namely, G. H., J. K., L. M. 
and N. O. 

Q. P., constable. 


To an execution. 


I have levied the debt and costs as within directed. 
QO. P., constable. 


For want of goods and chattels whereon to levy, I have 
taken the body of the within named C. D. and committed 
him to jail as within directed. 

O. P., constable. 
we — ae %, ~ ‘ a 

Thave levied the sum of , part of the debt and’ 
costs within mentioned, the remainder not satisfied. 

QO. P., constable. 


© 
. 





I could not find any goods and chattels, or the body of 
_ 0, P., constable. 


OATHS TO BE TAKEN BY WITNESSES, JURORS AND CON- 
2 . STABLES, ON TRIALS. 7 

_ Witnesses. 

The evidence you shall give to the court [or to the court 
and jury sworn| touching the matter in question, shall be 
the truth, the whole truth, and nothing but the truth. So. 
held you God. 

Jurors. 


You shall well and truly try this cause between A. B., 
plaintiff, and C. D., defendant, and a true verdict give 
according to the evidence. So help you God. : 


Constable or other person appointed to attend jury. 


You shall keep every one of the jury sworn, and now 
about to make up their verdict, in some convenient place 
without either meat or drink; you shall not suffer any 
person to speak to them, nor shall you speak to them 
yourself, except it be to ask if they are agreed on their 
verdict, without the leave of the court. So help you God. 
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Bail bond on capias. Cuap. 128. 


Know all men by these presents that we [names, place of 
residence, and profession or calling of the defendant and his bail, | 
are held and firmly bound unto [name of the plaintiff in the 
suit, adding his place of residence and profession or calling] in 
the sum of [twice the amounnt sworn to and endorsed on the 
capias| to be paid to the said [name of the plaintiff,] his cer- 
tain attorney, executors, administrators or assigns, for 
which payment, we bind ourselves, and every of us by 
himself, our and every of our heirs, executors and adminis- 
trators, firmly by these presents, sealed with our seals, and 
dated the day of —, 18—. 

The condition of the foregoing obligation is such, that 
if the above bounden [the defendant] shall appear before 
[name the justice or justices issuing the capias] on the —— day 
of ———, [insert the day appointed for the trial] to answer to 
the suit of the above named [name the plaintiff ] in the sum 
of [here insert the sum sworn to,] then the above obligation 
to be void. 














Signed, sealed and delivered, (seal.) 
in the presence of (seal.) 
—— (seal.) 





Affidavit to be made by the party appealing. 


In the court before [name the justice or justices before 
whom the trial was had,] justices of the peace. 


A. B., plaintiff, 
Between and 
i D., defendant. 

A. B., [the party making the appeal] of — , in) the 
county of , the above named [ plaintiff or defendant, 
as the case may be, or if the party for whom the appeal is made 
be absent, say ‘‘ agent for the above named plaintiff’ or defend- 
ant, as the casemay be,] maketh oath and saith that he ig 
really ames ee h,“and“teels aggrieved by the judg: 

. ert es - Lee a os a 
ment given in this Cause, and that’ le does’ not appeals “. 
therefrom for the purpose of delay, but that justice may be- 
done therein. 

















Sworn at —, the To be signed by the party 
day of : appealing, or in his ab- 
18—, before me, J sence, the agent, 





e TAP: 


Bond to be given on appeal being made. 


Know all men by these presents, that we, A. B., C. D., 
and EH. F., [names of the appellant if he be present, or if absent, 
of the agent, and the sureties, with their places of residence] are 
held and firmly bound to G. H. [the party against whom the 
appeal is allowed] in the sum of [double the amount of the judg- 
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Cuapr. 129. ment, debt and costs,| to be paid to the said G. H., his certain 
~~~" attorney, executors, administrators or assigns, for which 
payment we bind ourselves, and every of us by himiself, 
our and every of our heirs, executors and administrators, 
firmly by these presents, sealed with our seals, and dated 
the day of , 18—. 
Whereas a certain cause between the above bounden 
A. B. [if the party appellant be the principal in the bond, or if he 
be absent then say between—name the appellant] and the above 
named G. H.in which the said [name the appellant] was 
[ plaintiff or defendant, as the case may be] tried before [name 
the justice or justices before whom the trial was made] justice 
of the peace for the county of on the day of 
, and judgment was given in favor of the said G. H. 
for the sum of , debt and costs, and an appeal therein 
hath been demanded on behalf of the said [name the party 
appealing]. Now the condition of the above obligation is 
such that if the said [name the appellant] at the next sitting 
or term of the supreme court for the county of [name the 
county in which the cause was tried] shall duly enter and 
prosecute his said appeal, and shall proceed therein to final 
judgment, and shall abide by and fulfil the judgment of 
the said court to be given in such appeal, or render the 
body of the appellant and pay the costs accruing on the 
appeal, or shall previous to the first day of the sitting of 
such court pay the full amount of judgment in such cause, 
together with all costs subsequently accruing thereon, then 
- the above obligation to be void. 
Signed, sealed and as, Ag. eas 




















in the presence of C. D. (seal. 
H. F. (seal.) 





cre ee Een 
. 


CHAPTER 129, 


OF STIPENDIARY OR POLICE MAGISTRATES. 


Police division. J, ‘The general sessions of any county or district, upon 
application by petition, signed by at least fifty freeholders 
in any proposed police division, may, if they think fit, 
appoint a committee of three disinterested persons to 
inquire into and report upon the propriety and expediency 

of creating such division. 

Frpogedings to. =. Such committee, if approving thereof, shall assign 
the limits, and assign a name to any such proposed division, 
and report the same in writing to the court, and thereupon 
the clerk of the peace shall cause the substance of such 
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report to be advertised by notice, put up in at least two of Cuap. 129. 
the most public places of the proposed police district, and ~ 
that the confirmation of the same will be considered at 
the next general session, but such notice shall not be 
required on reporting any application from the towns of 
New.Glasgow or Truro; but the court may proceed at 
once to the confirmation of any report of a committee 
recommending the appointment of a stipendiary magis- 
trate for said towns. 

3. On such report being approved of by the grand Report to be 
jury and confirmed by the court, the place within the °""™” 
limits contained therein shall thenceforth be and become 
a police division, by the name assigned in such report, and 
shall be subject to the provisions of this chapter. 

4. Within ten days after the creation of any such police Meetings of 
division, the clerk of the peace for the county shall sum- tice division. 
mon the justices residing within the limits of the division 
to meet at some central place therein, to carry out the 
provisions of this chapter; and shall attend at such meet- 
ing and record the proceedings thereof. 

5. The majority of the justices present at such meet- fipeadinry | 
ing shall proceed to select one or more of their number to appointed, &e. 
be stipendiary justices for the divisions, who shall continue 
in office until superseded by the order of the majority of 
the justices residing within the division, or until they cease 
to be a justice of the peace. 

6. The stipendiary justice or justices selected, or one of Their powers, 
them, shall whenever occasion may require, or he or they 
may think necessary, act as a police court within the afore- 
said limits, and shall have and exercise all powers neces- 
sary for the preservation of the public peace and good 
order, the protection of property, and the repressing 
offences against the sabbath, or using profane or obscene 
language, and also shall have power to hear and determine 
in a summary manner, all larcenies where the value of the 
goods stolen shall not exceed twenty dollars, receiving of 
stolen goods, assaults, batteries, riots, petty trespasses, 
malicious or wanton injuries to property, and breaches of 
the peace, committed within the limits aforesaid. 

7. In districts where only one stipendiary police magis- Where only one 
trate has been appointed, such police magistrate shall re- trate appointed, 
quire two justices of the peace to preside with him on the cenies, two, 
trial of all larcenies, and ajury of three persons shall be Wisin? 
sworn to try the offender, if required by him. Jury. 

8. The court shall have power to punish offenders upon punishment, 
conviction of any offences within their jurisdiction, by fines, &c. 
imprisonment in the lock-up house or county jail, for a 
period not exceeding sixty days, or by fine, not exceeding 
in any case twenty dollars and costs of prosecution ; and 
in case of non-payment of the fine and costs, may commit 
the offender to the lock-up house or jail, for any time not 


exceeding sixty days. 
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Cuap.129. 9. Offences shall be prosecuted in every case within 

Limitation of two months after commission. 

Snel: 10. No such conviction shall be quashed for want of 

Conviction, &c. Cig j 

not tobequash- form, and no warrant of commitment shall be held void 

pe cael by reason of any defect therein, so as it be therein alleged 
that the party has been convicted of some offence, named 
therein. 

Court may take 11. The police court shall have power to hold persons 

for sessions or charged with offences, as under recognizances with sureties, 

supreme “°%" to appear and answer in the supreme court or the court of 
sessions, and for want of recognizance to commit to the 
lock-up house or county jail. 

Ere nor 12. All process issued by the court shall be signed by 
one or more of the justices. 

Appointment of 13. Such justice or justices on their appointment, shall 

stable, his pow: Appoint a police constable, who shall have power within 

a" the said limits to arrest any person who, in his presence, 
shall be guilty of any of the oftences within the cognizance 
of such police justices, and take them before one or more 
of the justices, and if such justice shall consider it neces- 
sary, the police court shall meet and adjudicate upon the 

court,when , case ; but no person shall be detained in custody from the 

of parties re. time of his arrest until the hearing of his case more than 

ge. '  ' thirty hours, except the arrest be made on Saturday, until 
his case shall be brought to a hearing; but upon a hearing 
the person in custody may be remanded for the procuring 
of evidence or other sufficient cause; but nothing herein 
shall prevent any person so arrested from being delivered 
on bail, if entitled to be so delivered; and such justice or 
justices may dismiss any such police constable and appoint 
another. 

All personsto 14, All persons shall be bound on request to assist the 


assist con- 


stable. constable in the execution of his duty, and any person 

pene. refusing shall be fined not less than one dollar, nor more 
than four dollars, by any one of such justices. 

Salaries. 15. The salaries of the stipendiary justices and consta- 


bles over and above their fees hereinafter prescribed, shall 
be fixed by the court of sessions, and shall be assessed and 
collected by an equal rate upon the rateable inhabitants of 
the police division, in the same manner as poor rates are 
collected. 

How collected. 16, The clerk of the peace for the county shall make 
out the collector’s roll for the police division, and the same 
shall be collected by a collector for the police division, to — 
be approved by the sessions in the same manner as other — 
county officers. ; 

SRY aus The general sessions shall have power to make 

tions. regulations for the preservation of the peace within any 
such police division—provided the same shall not be 
repugnant to law. 
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18. Any such police magistrate shall in all civil matters Cuap. 130. 
have the same jurisdiction as is now conferred upon two Junsaiction of 
Justices. Eetetn arts 

19. The fees hereinafter enumerated shall be charge- matter. 
able for the services herein mentioned, viz. : hess 

Yor afiidavit—twenty cents. 

For warrant—fifty cents. 

Service of process—twenty-five cents. 
Recognizance—sixty cents. 
Judgment—twenty cents. 

Warrant of commitment—twenty cents. 
Subpcena—ten cents. . 

20. The seventeenth clause shall be applicable to the te See 
police court for the town of Pictou; and appeals in that Pictou. 
court shall only be granted under the provisions of said 
clause. 

21. A party aggrieved by any judgment for any sum Appeal. 
of money as debt, damage or penalty under this chapter, 
shall be entitled to an appeal therefrom in the same way 
and on the same terms as appeals are allowed from the 
judgments of justices of the peace, but in no other cases. 








CHAPTER 130. 


OF BARRISTERS AND ATTORNIES. 


j . or Attornies and 
1. No person shall practise as an attorney or barrister (remiss to be 
unless he shall have been duly admitted. admitted. 
, 1 1 yaqy Month’s notic 
2. Every person intending to apply for admission as a (yy tea ot 
barrister or attorney shall cause notice thereof to be posted intention to ap- 
s C 5 : ply for admis- 
up in the prothonotary’s office at Halifax at least one sion. 
month before the commencement of the term, and his 
admission shall be moved for in open court within the first 
four days thereof. 
3. No person shall be admitted an attorney unless he Term ofservice 


‘ S Ss of clerkship. 
shall have actually served under articles of clerkship with preparatory to 


some practising barrister, whether such articles shall be suoney a 
the original articles for the whole term, or any transfer- 
ence thereof, or new articles for the residue of such term, 
for a period of five years, or if a regular graduate of any 
college in her majesty’s dominions for the period of four 
years—provided such graduate shall have passed through 
a regular collegiate course and kept terms to entitle him 
to a degree and produce certificates to that effect before 
being articled, or shall have kept terms for a portion of 
the time prescribed at one of the inns of court in Great 
Britain or Ireland, reckoning four terms for one year. 


480 
Crap. 130. 


Examination 
as to education- 
al qualification. 


ne 

Time from 
which service 
shall be reckon- 
ed. 


Judges may 
make rules as 
to examination. 


Qualifications 
requisite for 
admission. 


Attorney’s oath. 


Barristers of 
Great Britain 
or Ireland enti- 
tled to admis- 
sion on filing 
proper certifi- 
cates. 


Colonial barris- 
ters and attor- 
nies, and attor- 
nies of Great 
Britain and Ire- 
land entitled to 
admission on 
filing proper 
certificate. 


Barristers 


when almitted.’ 


Attorney not to 


allow any other 
person than his 
articled clerk 
or another at- 
torney to sue or 
defend causes 
jn his name. 


BARRISTERS AND ATTORNIES. [PART III. 
4. No person hereafter shall be admitted as an attorney 
or be received as an articled clerk by any barrister until 
he shall have undergone an examination as to his educa- 
tional qualifications, and shall have produced a certificate 
of his moral character, which certificate, together with 
that of his having passed a satisfactory examination, and a 
copy of his collegiate degree, if any, shall be filed with 
his articles in the office of the prothonotary at Halifax. 

5. The term of service shall commence from the time 
of filing a duplicate of the articles of clerkship, and the 
certificates required by the last section, in the prothono- 
tary’s office in Halifax. 

6. The judges of the supreme court may from time 
to time make rules regarding the examination of clerks 
applying to be articled, and the mode of conducting the 
same; and such rules made and published in the royal 
gazette shall have the force of law. 

7. Any student of the age of twenty-one years who 
shall file satisfactory certificates of his having complied 
with the requisites of the third section of this chapter, 
and of his good moral character from the barrister with 
whom he last served, and shall also undergo a satisfactory 
examination as to his qualification before a judge and two 
barristers, shall be entitled to be admitted an attorney on 
taking the following oath: 

“T, A. B., do swear that I will truly and honestly de- 
mean myself in the practice of an attorney, solicitor, or 
proctor, in all and every of the courts of this province in 
which I shall be employed as such, according to the best 
of my knowledge and ability.” 

8. A barrister of any court in Great Britain or Ireland 
shall be entitled to be admitted to practise as a barrister 
and attorney on filing a satisfactory certificate of his being 
a barrister at the time of application and of his good moral 
character. 

9. A barrister or attorney of any court in her majesty’s 
colonies, and an attorney of any court in Great Britain or 
Ireland, on filing a satisfactory certificate of his being a 
barrister or attorney at the time of application and of his 
good moral character, and also of his having served as an 
articled clerk for a term equal to that hereinbefore pre- 
scribed for articled clerks in this province, and who shall 
undergo a satisfactory examination as hereinbefore pro- 
vided for, shall be entitled to be admitted an attorney on 
taking the foregoing oath. 
' 10. An attorney of the supreme court shall be entitled © 
‘to be admitted a barrister immediately after his admission 
\as an attorney. a 

11. No attorney shall permit any person not an attor- — 
ney, other than his articled clerk actually serving in his 
office, to sue out any writ of process, or to prosecute or 
defend any action in his name: 
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12. Barristers of the supreme court shall be counsel, Cap. 131. 
advocates, proctors and solicitors of the court of chancery, saristers.their 
court of vice admiralty, court of error, court of marriage prvilcses and 
and divorce, and all courts within this province, and as power of courts 

z to control all 
such shall be entitled to prosecute and defend all causes practitioners. 
therein, and shall have such seniority and pre-audience 
therein as they are entitled to in the supreme court; but 
nothing herein contained shall interfere with or aftect the 
wholesome control which the queen’s courts are authorized 
to exert over the several practitioners therein, or to pre- 
vent such court from suspending, silencing, dismissing or 
striking off the roll any barrister, advocate, attorney, soli- 
citor or proctor for mal-practice or misconduct. 

13. “No barrister shall have at any one time more than No barrister to 

: ave more than 
three articled clerks. three articled 

14. No barrister not actually practising his profession, ak 
except only the prothonotary at Halifax, being a barrister, risters only to 
shall take or retain any clerk. at 

15. Every notary public, being a barrister of the Notary public 


being a barris- 


accsapreme court of this province, is hereby empowered to ter to take 
om take acknowledgments of married women of the execution ments, &¢ t0 
- of deeds throughout this province, and to administer oaths jistice of the 
_f to subscribing witnesses to deeds relative to the execution Peace. 
of the same throughout this province, and to certify all att 1 : 
/Z,.such acknowledgments of married women and of the batlack. hela’ 
attestations of such witnesses in the same manner and to p~@.<€- 
the same extent as a justice of the peace is now authorized | 
todo. No fee shall be charged or taken by any notary such services. 


public for services performed under this section. 








PLeccedda @ 











OHAPTER 131, —oeeecern LIOPSD 


OF TRUSTS AND TRUSTEES. Cafe, , r 


1. The several words hereinafter named are herein used Detar of 
and applied as follows respectively, that is to say: 

The word “seized” shall be applicable to any vested “Seized.” 
estate for life, or of a greater description, and shall extend 
to estates at law or in equity, In possession or in futurity, 
in any lands. | 

The word “possessed” shall be applicable to any vested “Possessed.” 
estate less than a life estate at law, or in equity, in posses- 
sion, or in expectancy, in any lands. 

The words “trust” and “trustee” shall extend to and “Trust” | 
include implied and constructive trusts, and shall extend Perak! 
to and include cases where such trustee has some beneficial 
estate or interest in the subject of the trust. 


61 
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CHAP. LoL. 


Construction 
of words not 
defined. 





In ease of infant 
trustee, court 
may make 
order. 


Tf trustee is out 
of jurisdiction, 
court may 
make such 
order. 


If joint trustee 
is out of juris- 
diction. 


In ease of doubt 

as to which 

trustee was sur- 
vavivor. 


.’ 


In ease it is not 
known whether 
trustee last 
seized is living 
or dead. 


In case trustee 
died intestate 
without heir or 
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All other words not hereinbefore defined, but herein- 
after used, shall be construed, as nearly as may be, in the 
sense in which corresponding words are defined in the 
English ‘trustee act of 1850.’ 

2. Where any infant shall be seized or possessed of any 
lands upon any trust it shall be lawful for the supreme 
court to make an order vesting such lands in such person 
in such manner and for such estate as the court shall 
direct, and the order shall have the same effect as if the 
infant trustee had been twenty-one years of age, and had 
duly executed a conveyance or assignment of the lands in 
the same manner and for the same estate. 

3. When any person solely seized or possessed of any 
lands upon any trust, shall be out of the jurisdiction of the 
court, or cannot be found, it shall be lawful for the court 
to make an order vesting such land in such person in such 
manner and for such estate as the court shall direct; and 
the order shall have the same effect as if the trustee had 
duly executed a conveyance or assignment of the lands in 
the same manner and for the same estate. 

4. When any person shall be seized or possessed of any 
lands jointly with a person out of the jurisdiction of the 
court or who cannot be found, it shall be lawful for the 
court to make an order vesting the lands in the person so .. 
jointly seized or possessed, or in such last mentioned per- 
son, together with any other person, in such manner and 
for such estate as the court shall direct; and the order 
shall have the same effect as if the trustee out of the 
jurisdiction, or who cannot be found, had duly executed a 
conveyance or assignment of the lands in the same man- 
ner and for the same estate. | 

5. Where there shall have been two or more persons 
jointly seized or possessed of any lands upon any trust, 
and. it shall. be’ uncertain which of such trustees was the 
survivor,.the court may make an order vesting such lands 
in such person in such manner and for such estate as the 
ceurt shall direct; and the order shall have the same eftect 
as if the survivor had duly executed a conveyance or 
assignment of the lands in the same manner for the same 
estate. 

6. Where any one or more persons shall have been 
seized or possessed of any lands upon any trust, and it 
shall not be known, as to the trustee last known to have 
been seized or possessed, whether he be living or dead, the 
court may make an order vesting such lands in such per- 
son, in such manner and for such estate as the court shall 
direct ; and the order shall have the same effect as if the 
last trustee had duly executed a conveyance or assignment 
of the lands in the same manner for the same estate. 

7. When any person seized of any lands upon any 
trust shall have died intestate as to such lands without an 
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heir, or shall have died, and it shall not be known who is 
his heir or devisee, the court may make an order vesting 
such lands in such person in such manner and for such 
estate as the court shall direct; and the order shall have 
the same effect as if the heir or devisee of such trustee 
had duly executed a conveyance of the lands in the same 
manner for the same estate. 

8. Where any person jointly or solely seized or pos- 
sessed of any lands upon any trust shall, after demand, by 
a person entitled to require a conveyance or assienment 
thereof, or his lawful agent, have stated in writing that he 
will not convey or assign the same, or shall neglect or 
refuse to do so for twenty- -elght days next after a proper 
deed for that purpose, shall have been tendered to him, it 
shall be lawful for the courts to make an order vesting 
such lands in such persons, in such manner and for such 
estate as the court shall direct; and the order shall have 
the same effect as if the trustee had duly executed a con- 
veyance or assignment in the same manner for the same 
estate. : 

9. Where lands subject to a trust have been or shall be 
converted into money by the operation of any law relating 
to provincial railways, such money shall be considered as 
land for the purpose of this chapter, and shall be dealt 
with, as nearly as may be, in conformity to the provisions 
thereof. 

10. In every case where the court shall, under this 
chapter, be enabled to make an order having the effect ot 
a conveyance or assignment of any lands, it shall be law- 
ful for the court, should it be deemed more convenient, to 
make an order appointing a person to convey or assign 
such lands, and the conveyance or assignment of the per- 
son so appointed shall, when in conformity with the terms 
of the order by which he is appointed, have the same 
effect in conveying or assigning the lands as an order of 
the court would, in the’ particular case, have had under 
this chapter. 

11. An order under any of the hereinbefore contained 
provisions concerning any lands subject to a trust, may be 
made upon the application of any person beneficially 
interested in such lands, whether under any disability or 
not, or upon the application of any person duly appointed 
as a trustee thereof. 

12. Where any person shall deem himself entitled to 
an order under this chapter from the court, he may exhi- 
bit before any one of the masters of the court a statement 
of the facts whereon such order is sought to be obtained, 
and adduce evidence in support t thereof; and if such evi- 
dence shall be satisfactory to the master, he shall give a 
certificate under his hand of the several material facts 
found by him to be true, and of his opinion that such per- 
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son is entitled to an order in the form set forth in such 


~ certificate. 


Motion thereon 


13. Any person who shall have obtained such certifi- 
cate, may apply by motion to the court for an order to the 
effect set forth in such certificate, or for such other order as 
such person shall deem himself entitled to upon the facts 
found by the master. 

14. Any person so entitled to apply for an order may, 
should he so think fit, present a petition in the first 
instance to the court for such order as he may deem him- 
self entitled to, and may give evidence by affidavit or 
otherwise in support of such petition before the court, and 
may serve such person as he may deem entitled to ser- 
vice thereof. 

15. The court may, upon the hearing of such petition, 
direct a reference to a master to enquire into any facts 
which require such an investigation, or the court may 
direct such a motion or petition to stand over, to enable 
the petitioner to, adduce evidence or further evidence 
before the court, or to enable notice or further notice of 
such motion or petition to be served upon any person. 

16. Upon the hearing of such motion or petition, 
whether any certificate or report of a master shall have 
been obtained or not, the court may dismiss such motion 
or petition with or without costs, or make an order there- 
upon, in conformity with this chapter. 

17. Whensoever, either by the evidence or the admis- 
sions of the parties or by a report of a master, the facts 
necessary for an order under this chapter shall appear to 
the court to be sufficiently proved, the court may, either 
upon the hearing of the cause or of any petition or motion, 
make such order under this chapter. 

18. Whenever any order shall be made under this 
chapter for the purpose of conveying or assigning any 
lands, and such order shall be founded on an allegation of 
the personal incapacity of a trustee, or on an allegation 
that a trustee is out of the jurisdiction of the court, or 
eannot be found, in such case the fact that the court has 
made an order upon such an allegation, shall be conclu- 
sive evidence of the matter so alleged in any court of law 
or equity upon any question as to the legal validity of the 
order—provided that nothing herein contained shall pre- 
vent the court directing a re-conveyance or re-assignment 
of any lands conveyed or assigned by any order under this 
chapter ; and it shall be lawful for the court to direct any 
of the parties to any suit concerning such lands to pay 
any costs occasioned by the order under this chapter, when 
the same shall appear to have been improperly obtained. 

19. When, in any suit in such court, it shall be made to 
appear by affidavit that diligent search and enquiry has 


3t 4 . 
ved on trustee. Deen made after any person made a defendant, who is only 


— 
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a trustee, to serve him with the process of the court, and Cuap. 132. 
that he cannot be found, it shall be lawful for the court to ~~ 7 
hear and determine such cause, and to make an absolute 

decree therein against every person who shall appear to 

them to be only a trustee, and not otherwise concerned in 

interest in the matter in question, in the same manner as 

if such trustee had been duly served with process, and 

had appeared: and filed his answer thereto, and had also 

appeared by his counsel and solicitor at the hearing of such 
cause—provided always that no such decree shall bind any Proviso. 
person against whom the same shall be made without ser- 

vice of process upon him, for or in respect of any estate 

or interest which such person shall have at the time of the 

making of such decree for his own use or benefit, or other- 

wise than as a trustee. 

20. When any person shall, under this chapter, apply 0» application 
to a master in the first instance, and adduce evidence for may order the 
obtaining a certificate as foundation for an order, the mas- tation or dee 
ter may order service of such application on any person, ™*s *ith costs. 
or dismiss it, and direct the costs of any person conse- 
quent thereon, when taxed by a judge, tobe paid by the 
applicant ; and all orders of a master under this chapter freed.” 
shall be enforced by execution when directed by a judge. 

21. The court may order the costs and expenses of, and Court may or. 
relating to the petitions, orders, directions, conveyances, paid out of pro- 
and assignments, to be made in pursuance of this chapter, “°° """" 
or any of them, to be paid and raised out of, or from the 
lands or the rents or produce thereof, in respect of which 
the same respectively shall be made, or in such manner as 
the court shall think proper. 

22. Upon any petition, under this chapter, to the court, Court.may post- 


pone-order un- 


it shall be lawful for the court to postpone making any til right of peti- 
loner is declar- 


order upon such petition until the right of the petitioner er i: 
shall have been declared in a suit duly instituted for that 
purpose. 

23. All the powers conlerred by this chapter upon the Powers may be 


exercised by 


court, may be exercised by two of the judges thereof. two judges. 








CHAPTER 182, 


OF ESCHEATING LANDS FORFEITED TO THE CROWN. 


1. The governor in council may direct the attorney inquesis of 
general, or in his absence the solicitor general, to file gegen 
Inquests of office in the supreme court of any county 
where the lands lie, for re-investing in the crown lands 
that have been granted; but which shall have been for- 
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Cuapv. 182. feited to the crown in whole or in part for non-fulfilment 
~ Of the conditions in the grant. 


ae 2. <A notice of the inquest, with a brief description of 
given. the lands therein, shall be published in the royal gazette, 


at least twice, and posted up at the door of the court 
house, and in at least five other public places in the 
county, within the period of three months before the 
commencement of the term; and if arfy person be living 
on the lands, or in actual possession and cultivation of 
the same, or any part thereof, a copy of the notice shall 
also be delivered to him. 

fonantnesiess 8» Lf any tenant shall wilfully neglect to give informa- 

to inform land- tion of the notice to his landlord, in case he shall be 

how recovered. within the province, or to his known attorney, or agent, 
in case he shall be absent therefrom, he shall forfeit a sum 
not exceeding four hundred dollars, to be recovered by the 

_ party injured. 

Proceedings in“ 4, Upon proof of such notice, if there be no appear- 

pearance. ance and plea, by a party who shall be entitled to traverse 
the inquest, the court, upon hearing evidence which shall 
be taken in writing by the judge in the usual manner and 
filed with the prothonotary, and being satisfied of the 
non-fulment of the conditions of the grant, shall give 
judgment, re-investing the lands in whole or in part in the 

Costs, how paid, crown; whereupon the usual costs shall be taxed, and 
being certified by the judge, shall be paid out of the 
treasury. 

Proceedings in 5, Should such appearance and plea be put in, the 

ance and plea. cause shall be tried in the same way as other causes at 
common law; if judgment pass for the crown the de- 
fendant shall be liable for the usual costs; and if the 

pes. defendant succeed, his costs to be taxed in hke manner 
and certified by the judge, shall be paid by the commis- 

sioner of crown lands. 
icsayean 6. Any numberof lots within the county may be 
ber of lotsin included in the same inquest, but the traverses and trials 


one county, but ~~ 
trials to be se- shall be separate. 


parate. ° 
her erace 7. Where one grant includes several lots, or where 


ineyudes Seve. under one grant separate allotments are subsequently 

feiture of each assigned to grantees or their assigns, the lability to for- 

upon perform. feiture of each lot shall depend upon the performance of 
tree of condi: the conditions in respect of that particular lot. 

ee * 8. The plea traversing the inquest shall be confined to 

‘nature of » simple denial of the liability to forfeiture under the 

terms of the grant, and of this chapter, and no other plea | 

shall be allowed unless by special leave of a judge. 

Granting of es 9, Land so escheated shall not be granted to any person ~ 

except to the original owner, his heirs or assigns, before 


the expiration of one year from the date of the judgment. — 
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TITLE XXXV. 
CHAPTER 183, 


OR MUNLCIP AR TT DRS . 


1. Any county may have the benefit of municipal 
government, and the desire of a county to be incorporated 
hereunder shall be ascertained and testified in manner 
following : 

If one hundred persons, certified by two justices of the 
peace to be freeholders, shall present a requisition to the 
sheriff to that effect, he shall name a day and place for 
holding simultaneously a meeting in each electoral district 
in the county, and shall appoint a presiding officer and 
clerk of each district; of which meeting notice ten days 
previously shall be given in three of the most public places 
of each district, by printed handbills with a copy of the 
petition affixed, setting forth the object. 

The sheriff and presiding officers shall, at the time and 
place. appointed in each electoral district, convene the 
meeting and receive the votes for or against the county 
incorporation, to be given by the persons present qualified 
to vote for members of assembly, resident within the dis- 
trict, which voters and their votes, the clerk shall take 
down in writing. 

The meetings shall be held from nine o’clock in the 
morning till three o’clock in the afternoon, when the 
meetings shall be closed, and the presiding officer shall 
seal up the list of voters, and their votes, and return the 
same to the sheriff. | 

The return shall be publicly opened and counted by the 
sheriff in the presence of the clerk of the peace, on a day 
and at a place to be previously appointed, and a majority 
of the whole votes shall decide the question. 

The sheriff shall return the result to the governor in 
council; if in favor of incorporation, the governor by 
proclamation shall declare the county to be incorporated 
under this chapter, unless just ground to impugn the 
legality and fairness of the proceedings shall be shewn to 
the satisfaction of the governor in council, in which case 
the proclamation may be withheld until examination into 
the legality of proceedings can be had, and the governor 
in council shall ultimately decide accordingly as the regu- 
larity and fairness of the proceedings or the reverse shall 
be established. 

The sheriff shall receive forty shillings, the presiding 
officers ten shillings each, and the clerks five shillings 
each, in full for their services, to be paid by the county or 
district. 
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Cuap.133. The proceedings may be renewed at any period not less 

Proceedings, than twelve months from any rejection of incorporation. 

when renewed. 2. The inhabitants of every county incorporated under 

EES this chapter shall be a body corporate, under the name of 
the municipality of —--_——-, and shall have perpetual 
succession and a common seal, with power to break, renew 
or alter such seal at pleasure, and shall be capable of suing 
and being sued, of pleading and being impleaded in all 
courts and places whatsoever, of purchasing, acquiring and 
holding lands and tenements, and other real and personal 
property within such municipality, for the use of the 
inhabitants thereof in their corporate capacity, and of 
making and entering into such contracts as may be neces- 
sary for the exercise of their corporate functions; and the 
powers of the corporation shall be exercised by and 
through and in the name of the municipal council of such 
county. 

cope), what 3. The council shall consist of a warden and council- 

o consist of. - : ; 
lors; the warden to serve for one year, and the councillors 
after the first election for two years, and until their suc- 
cessors shall be sworn into office. 

Time of cles = 4, The first election of councillors shall be held on the 

| third Tuesday of November, and shall be conducted by 

the sheriff and persons named by him; all succeeding 
general elections shall be held on the third Tuesday of 
November in each year, and shall be conducted by pre- 


ak siding officers named by the councils. 
Districts, &e., Ss 


number of The elections shall take place“in and for each of the 
rouncilors re- electoral districts laid off for the election of members to 


serve in general assembly, and each district shall return 
two councillors, except when otherwise provided in the 
schedule A. hereto annexed, and the election shall take 
place in and for the several districts comprised in that 
schedule as therein directed, in the same manner as if the 
said schedule were incorporated in this chapter. 

What districts — Hor the purposes of this chapter the districts of Saint 

ed as separate Mary’s in the county of Guysborough, and Barrington in 

Ba Gs the county of Shelburne, the township of Clare in the 
county of Digby, and the township of Argyle in the 
county of Yarmouth, shall be treated as separate counties 
and incorporated accordingly. And the court houses at 
Barrington, Sherbrooke, Tusket and Clare, shall be used 
as county court houses in those districts respectively for 
the purposes of this chapter. 

Notices ofelec- 5. It shall be the duty of the sheriff in the case of the 

ing officers. first election, and of the presiding officers in future elec- — 
tions, to give at least ten days public notice, in writing, of — 
the times and places of holding the election, and post the 
same in three of the most public places in each district ; 
and the sheriff and persons appointed by him shall preside 
at such first election, and persons appointed by the council 
shall preside at future elections. 
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It shall be the duty of the municipality clerk to supply Cuap. 133. 
the presiding officers with the notices after the first elec- Notices now 
tion. supplied. 

6. Soon after the first election the councillors shall be Division of 
divided by the council into two sections, to be distinguished 7" 
by lot number one and two, the numbers of which begin- 
ning with section number one shall go out of office in each 
alternate year. In forming these sections the councillors 
for districts returning two or more shall be apportioned 
between the sections. 

7. On the third Tuesday in November, in the year next Time of elec- 
following that in which the first election shall be had, and tors composing 
on the same day in each succeeding year, an election shall °*? eto": 
be held of the councillors in one section, beginning with 
number one, and proceeding in all future annual elections 
in regular alternation; the members returned at each 
election shall be entered on the list of the section pre- 
viously occupied by the members then vacating office ; 
councillors going out of office may be re-elected. 

8. Every election shall commence at nine o’clock in Flection, how 


the morning. No candidate shall be proposed after twelve 
o'clock; at any time after that hour the poll may be closed 

by proclamation if no vote be polled within the hour, and 

the poll shall not be continued later than five o’clock in 

the afternoon. At the close of the poll the presiding 

officer shall proceed, publicly, to declare the number of 

votes given for each candidate, and shall proclaim the 

person having the majority of votes to be duly elected, and 

summon his attendance on the second Tuesday of Decem- 

ber following, at the county court house. 

If there shall be an equal number of votes the presiding ©asting vote. 
officer shall give a casting vote, and so determine the 
election. 

The presiding officer and his clerk shall then and there Poll list to be 
publicly subscribe the poll list and seal up the same, and sealed; returns. 
the presiding officer, within two days after the close of the 
election, under the penalty of four dollars for each 
day’s delay thereafter, shall make return in writing of the 
councillors elected, together with the poll list, the seals 
having been unbroken, at the first election to the sheriff, 
and at subsequent elections to the municipality clerk ; and 
such poll list, after having been published as hereafter 
provided, shall be open to the inspection of every member 
of the incorporation. 

9. The proclamation and summons of the presiding Notice to coun. 
ofticer shall be notice to every councillor elect, present in i 
person or by an authorized agent or clerk; councillors 
elect, not so present, shall be, immediately after the elec- 
tion, notified and summoned by the presiding officer. 

10. Before the presiding officer shall allow any votes to Presiding of- 


cers and clerk 


be polled, he, and the clerk he may employ, shall take the to'be sworn. 
62 
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Cuap. 133. oath in the schedule annexed before a justice of the peace 

~ or two electors, and they shall certily such oath in the poll 
book for the election. 

ene an 11. No person shall vote except in the district in which 

fee he resides. 

Elector, qualif- 12. Municipal electors shall have the same qualification, 
and be liable to the same objections, questions and oaths, 
as electors for members of assembly shall at the time by 
law be required to have, and be subject to; and the objec- 
tions shall be taken and questions and oaths put and 
administered as the law regulating elections of members 
of assembly shall require. 


PEMA sion 13. No person shall be qualified to be elected or serve 
OF: as councillor who shall not at the time of the election be 


possessed of the same qualifications as are required in the 
case of members of the house of assembly. 
lined "~~ 14. None of the following persons shall be elected a 
councillor, or be appointed to office by any council; nor 
shall any person continue to act as councillor or hold any 
office under a municipal council after becoming one of 
the persons disqualified as follows: 

I. Persons in holy orders, or ministers, or teachers of 
any religious sect or denomination; but this restriction 
shall not extend to school commissioners. 

Il. The sheriff. 

IIT. Any person having a contract, or share or interest 
in a contract with the municipality. 

IV. Any person receiving a pecuniary allowance from 
the municipality for his services in any office other than 
warden or councillor. 

res 15. The following persons shall be exempt from being 
elected councillor or serving in any municipal office unless 
with their own consent. 

I. Justices of superior courts and of probate. 

II. Members of the executive or legislative councils, 
members of the legislative assembly, schoolmasters ac- 
tually engaged in teaching, any miller who shall be the 
only one employed in a mill; persons more than sixty 
years of age. 

Ii]. Persons who have served as councillors or in any 
municipality office, or paid the penalty for refusing, shall 
be exempt during the four years next after such service or 
refusal. 

glavden, quali- 16; At each annual election, including “itv first, the 
electors may vote for a warden from among the body of 
inhabitants resident within the municipality, and qualified 
as is required for a councillor; and the sheriff, at the 
first elections, and at subsequent elections the presiding 
officers, shall return under seal, the votes given for warden 
each district, when they make return of the councillors 
electec 
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17. On the first meeting of the council following each 
annual election, the council shall ascertain the votes given 
for warden in all the districts, and any one person having 
a majority of the whole number of votes given for warden 
shall be warden for that year, and he shall take the oaths 
of office ; and also if he shall not be a councillor already 
sworn in, the oath of qualification, and shall have all the 
authority of a councillor while warden, and _ be liable to a 
like fine for non-acceptance of office, or not qualifying. 

18. In case no person shall have a majority of the 
whole votes given for warden, or being so elected shall not 
quahty and serve, the council shall choose by a majority 
of votes from’ among themselves or from among the 
inhabitants, at their discretion, a warden duly qualified. 

19. The warden shall hold office for one year, and 
thereafter until his successor be appointed, but he may be 
re-elected. Whenever a vacancy occurs during the term 
of office, by death, resignation or otherwise, the council 
shall, at its first meeting thereafter, proceed to elect a 
warden for the remainder of the term; during the tem- 
porary absence of the warden, his place may be filled by a 
chairman for the time being, with all the authority of the 
warden chosen by the members present. 

20. The presiding officer, at an election of councillors, 


during the time of such election, shall be a conservator of 


the peace, and shall be invested with the same powers for 
the preservation of the peace, the apprehension, committal, 
holding to bail for trial, or trying or convicting offenders, 
as are vested in justices of the peace in this province; and 
for the purpose of preserving peace and good order, all 
justices of the peace residing in the district shall attend at 
the election, upon being notified in writing by the presi- 
ding officer; and such officer may command the assistance 
of all justices, constables and other persons present at the 
election, and may swear in as many special constables as 


he thinks fit; he may commit any person for a breach of 


the peace, or for molesting or threatening any elector, at 
or coming to, or returning from, the election, or for any 
violation of good order, to the custody of any constable or 
person present, on view, for such time as he deems expe- 
dient; or may, by writing under his hand, commit the 
offender to the common jail of the county for any period 
not exceeding ten days; and any justice of the peace or 
other person present at the election who shall neglect to 
aid or assist the presiding officer during such election, 
when requested by him, shall be deemed guilty of a 
misdemeanor, and be punished accordingly. 

21. No person who may be%elected a councillor shall act 
in that capacity until he shall have taken and subscribed, 
before a justice of the peace for the county, or the sheriff, 
in the case of the first election, and in case of subsequent 
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elections, before the warden or municipality clerk, the oath 
of allegiance to her majesty, and also the oath of office 
and qualification. Such oath shall be taken and sub- 
scribed by each councillor, duly qualified, at the first meet- 
ing of the councilafter his election, or otherwise within ten 
days after notice of his election; and, in default thereof, 
such person shall be deemed to have refused to accept the 
office of councillor, and shall be liable to pay the munici- 
pality clerk such fine, not exceeding forty dollars, nor less 
than twenty dollars, as the bye-laws of the council shall pre- 
secribe—provided that no person elected a councillor shall 
be subject to a penalty for not taking the required oaths if 
he be not qualified, which fact he shall be required to 
verify on his own oath, before a justice of the peace on 
first election, and before the warden or municipality clerk 
on subsequent elections. 

22. In case of the death or resignation of any council- 
lor, or his permanent absence from the municipality, or 
absence for more than six months, or incapacity after elec- 
tion, or refusal to accept office, or neglect to be sworn, the 
warden of the county shall issue a warrant, under his hand 
and seal, to the presiding officer, requiring him to call a 
public meeting in the district to elect some other person to 


fill the vacancy, and such election shall be conducted in 
the manner prescribed in this chapter for holding elec- 
tions ; but no warrant shall issue for an election to supply 
a vacancy within three months of the annual election. 

23. On the second Tuesday of December, after the first 
election, the sheriff and the councillors elect shall meet at 
the county court house, and the sheriff having produced 
the returns of the presiding officers, and the seals being 
then and there broken, and the returns examined, and the 
councillors elect having been sworn into office, the council 
shall be organized and proceed to business. 

24. Onthe second Tuesday of December, after the an- 
nual elections in all subsequent years, the municipal coun- 
cil and the councillors elect shall meet at the county court 
house, and the municipality clerk having produced the 
returns of the presiding officers, and the seals being then 
and there broken and the returns examined, the council- 
lors elect shall be sworn into office. 

25. A majority of the council shall be a quorum for the 
transaction of business. A smaller number may adjourn 
from time to time, and absent members may be compelled 
to attend under such penalties as may be provided by bye- 
law of the council. All questions arising in the council 
shall be decided by a majority of votes; and the warden 
or temporary chairman shall have a right to vote. 

26. There shall be two established meetings of the 
council in each year; the first, herein designated the an- 
nual meeting, shall be held at the county court house on 
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the second Tuesday of December; the second, herein Cuar. 133. 
designated the half yearly meeting, shall be held at such ~~ 
place as the council may appoint, on the last Tuesday of 

April. 

27. Besides these regular meetings, the council may Extrameetings 

meet as often as expedient for the despatch of business, at ~"°"°° °" 
such time and place as they may appoint. Public notice 
shall be given of the time and place of each meeting of 
the council, and all meetings shall be open and public. 
The council shall have power to adjourn, and to appoint 
committees to act during the session and recess. If any 
council fails to meet at any time appointed by law, they 
shall not thereby be deemed to be dissolved, but may hold 
future meetings as if there had been no failure. 

28. Each council shall appoint a clerk and a treasurer, Clerk and trea- 
who shall respectively perform the duties now exercised wnenton 
by the clerk of the peace and county treasurer, as far as 
the same come within the scope of the corporation and of 
this chapter, and the council shall prescribe the duties of 
such officers, and the security to be given for the faithful 
performance thereof. 

29: The general duty of the clerk shall be to record in Puty of clerks 
a book all the proceedings of the corporation, make regu- 
lar entries of all resolutions and decisions, and if required 
by any member present, to enter the votes as given, and to 
preserve and file all accounts, and to keep the books, 
records, and accounts of the corporation, which shall be 
open, without fee or reward, to the inspection of all per- 
sons at all seasonable times and hours. 

30. The treasurer shall be appointed annually. It shall Duty of trea- 
be the duty of the treasurer to receive and safely keep all“ 
monies belonging to the municipality, or which he shall be 
appointed to receive, and keep and pay out the same to 
such persons and in such manner as he shall be directed 
to do by any lawful order of the municipal corporation, or 
by any law of the province, and strictly to contorm to and 
obey any such law or any bye-law lawfully made by any 
such municipal corporation, and faithfully to perform all 
such duties as may be assigned to him by any such law or 
bye-law ; and every treasurer shall annually give such 
security for the faithful performance of the duties of his 


office, and more especiaily for the due accounting for, and 


paying over, all monies which shall come into his hands 

by virtue of his office, as the municipal corporation by 

which he was appointed shall direct. 
31. The council shall make such bye-laws or resolu- Council to 

: : a make bye-laws, 

tions as to the duration of the office of the clerk, as to &e.as to dura- 

them shall seem fit. Honotclark 
32. The council shall make such bye-laws or resolutions game as to 

as to the number of offices to be held by one person, as to number of offi- 


the holding of offices by partners of municipality officers, cua 
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and as to officers having an interest in any work under- 
taken for the municipality, as to them shall seem fit. 

33. A warden or councillor may resign his office at any 
time by a declaration to that effect under his hand, and on 
payment of a fine of forty dollars. 

The warden or councillor elected to fill an occasional 
racancy, shall hold oftice for the residue of the term of the 
person whom he succeeds, but no longer; but he shall be 
capable of re-election if qualified. 

34. The council shall have power to make, and from 
time to time alter, such rules and regulations as may be 
requisite for the conduct and good order of their proceed- 
ings, and such bye-laws touching any matters within its 
authority as it may judge proper. 

35. The council at its first meeting in each year, or as 
soon after as practicable, shall appoint two persons to be 
county auditors. No person shall be appointed auditor 
who is a member of the municipality council or one of the 
officers, or who was a councillor or officer at any time within 
a year previously, or who shall, directly or indirectly, by 
himself or partner, have any share or interest in any con- 
tract with the municipality council, or any employment 
under them. No municipality auditor shall act as such 
unless he shall have the qualification required for a coun- 
cillor, and shall have previously made and subscribed the 
oath of office and qualification. 

36. It shall be the duty of the municipality auditors to 
examine and audit the accounts of the treasurer, and all 
other accounts of the council or corporation, or in which 
the municipality is concerned; and it shall be the duty of 
the council to refer to them all such accounts, and their 
duty faithfully to report thereon without needless delay. 

37. The municipality auditors shall have authority to 
call for all books and vouchers they may deem necessary 
for elucidating any account laid before them. No account 
shall be allowed or passed by the council until the same 
is audited and reported upon by the municipality auditors ; 
and all audited accounts shall be open at all reasonable 
times to the inspection of any elector of the municipality. 

38. The warden and councillors shall be paid, that is to 
say: the warden by a salary to be established by the 
council, and the councillors according to their actual 
attendance, at such rate as the council by bye-laws shall 
determine, not to exceed one dollar per day, and travel at 
the rate of five cents going and returning per mile. 

39. The clerk shall keep an exact account of the attend- 
ance of councillors at every meeting. 

40. The warden and councillors shall respectively be 
hable to such fines for non-attendance or other neglects, 
as the council by bye-laws may appoint, of which the clerk 
shall keep a correct account; nor shall any of them be 
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authorized to receive any payment for salary or fees until Cap. 133. 
such fines as may stand against them be deducted. a. 

41. On the first meeting of the council, after each Votefortho 
annual election, or as soon after as may be convenient, the &. 9 
council shall vote for each poor district the sum it shall 
judge necessary for the support of the poor in that district, 
and the purposes enumerated in the eighty-ninth chapter, 
and shall appoint overseers of the poor tor the existing 
poor districts, until such existing poor districts shall be 
altered by the council, which districts it has power from 
time to time to alter, if it shall see fit to do so. 

42. The overseers of the poor shall account to the coun- Council toexer- 
cil instead of the sessions; and the council shall exercise ike or ened 
the functions given by such eighty-ninth chapter to the ee eee 
grand jury, town meetings and general and special sessions, sven. PY chap- 
and to the sessions by the ninetieth chapter, and shall hear 
and determine appeals, and in all particulars shall carry 
out the objects of those chapters as nearly in conformity 
with the mode thereby directed as shall be consistent with 
this chapter and the incorporation thereunder. 

43. In the exercise of the functions, and the carrying Committees, 
out of the objects stated in the preceding section, and also 
in any other matters exclusively relating to townships or 
special districts, and which have heretofore been managed 
by township or district officers, and under township and 
district authority, the municipality may appoint, for carry- 
ing into effect and managing the same, committees of their 
own body, comprising councillors returned from such 
townships or districts, which committees may meet from 
time to time, and shall specially attend to and regulate the 
affairs of those townships or districts under the supervi- 
sion, direction and control of the council, and subject to 
its orders and revision, and liable to be superseded at its 
pleasure. . 

44. The municipalities may vote, assess, collect, receive, Power of muni- 
appropriate, and pay, whatever monies are required for” 
purposes named in the forty-fifth chapter, and shall have 
all the powers and authority which, when this chapter shall 
go into operation, may be possessed by the grand jury and 
sessions under that chapter,sand shall carry out the objects 
of that chapter as nearly in conformity with the mode it 
directs as shall be consistent with this ebsites and the 
incorporation thereunder. 

45. The municipalities, for raising the monies required Appointment of 
under such eighty-ninth and forty-fifth chapters, and which “°° 
may be required for any other township, district, or county 
purposes, shall at the annual meeting in December, appoint 
a suitable number of assessors and collectors, and prescribe 
their duties and allot their limits within which to act. 

Casual vacancies shall be filled by the council, if such CAsvs! vacar 


cies, how filled. 
vacancies occur within a month before either regular 
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meeting of the council, otherwise by the councillors for 
the electoral district or districts within which the assessors 
or collectors were hmited to act. 

46. The treasurer, overseers of the poor, assessors, 
collectors, and other officers whose term of office is not by 
this chapter, or shall not be by bye-law of the corporation 
otherwise determined, shall hold office from the time of 
their appointment, or from the time by the council fixed 
for its commencement, until the first annual meeting in 
December next, after or until their successors be appointed. 

47. The municipal financial year shall end on the 
thirtieth day of November, and all accounts of the several 
officers, and of the municipality, shall be audited, ex- 
amined, determined upon, and passed, as far as possible, 
at the first annual meeting in December. 

48. At the half yearly meeting in April, the road 
monies granted by the legislature shall be apportioned to 
the extent and upon the principles which the legislature 
may from time to time direct and approve ; commissioners 
for its expenditure shall be appointed, and any other 
appointments and business attended to. 

49. At the same meeting the council shall transmit to 
the financial secretary a full and exact list of the appro- 
priation of the road monies granted by the legislature, 
with the commissioners names. 

50. The commissioners shall lay out the money and 
make account of the expenditure, as the law now does, or 
hereafter may require ; but their accounts instead of being 
attested before a justice of the peace, shall be audited and 
sworn to before a councillor resident in the district where 
the work may be performed, or if none shall be resident 
therein, a councillor resident in an adjacent district; and 
such councillor shall certify the account as approved under 
his hand. The commissioners shall draw for the money, 
and their accounts be audited and paid at the financial 
secretary and receiver general’s office, as is now done. 

51. The commissioners shall immediately return a 
duplicate of their account to the municipality clerk, and 
the council shall, at the annual meeting in December, 
examine these accounts, and réturn a full abstract to the 
financial secretary. 

52. If any occasion shall induce the council to judge a- 
further examination of any account to be necessary, they 
shall refer the same to the municipality auditors, to whom 
the commissioners shall make explanations; and_ the 
auditors shall report thereon to the council before the halt- 
yearly meeting in April. 

53. The council shall appoint a board or boards of 
school commissioners in place of the boards which may be 
acting at the time this chapter shall go into operation; the 
members severally to hold office during the pleasure of 
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the council. The board of school commissioners shall 
appoint their own clerk, and in addition to the returns 
required by law, shall make a full account of their appro- 
priations, expenditures and proceedings to the munici- 
pality clerk at such times as the council may order. The 
municipality clerk shall immediately place the returns in 
the hands of the auditors, who shall examine and report 
thereon to the council at its next general meeting, and the 
council shall examine and adjudicate on the same. 

54. The municipalities shall have authority for the 
purchase, acquirement and management of all such real 
and personal property within the municipality as may be 
required for purposes of the corporation, and the sale and 
disposal of the same, when no longer required; and for 
the superintendance and management of all the property 
of the municipality, and for the erection, preservation and 
repair of the municipality court house, jail, lock-up house, 
town hall, and all other buildings required by or being 
upon any land belonging to the municipality as a corpora- 
tion ; and shall have and possess all powers given to the 
sessions by the forty-seventh chapter; and the protection, 
care and management of municipality property, and the 
title, powers and authority of the grand jury, sessions and 
trustees, under the ninety-seventh chapter. 

55. The municipal councils shall appoint a sufficient 
number of pound keepers, fence viewers, overseers of the 
highways, road surveyors, and of such and so many 
officers as may be necessary for carrying into effect any of 
the provisions of this chapter, or of any other act of the 
legislature, concerning any of the subjects placed under 
the jurisdiction of the councils, or of any bye-law of the 
municipality ; and in like manner to displace any of them 
and appoint others in their room, and to add to or diminish 
the number of them as often as the corporation shall see 
fit, and to regulate their powers and limits wherein they 
shall be exercised; and shall regulate and prescribe the 
duties of all officers acting under the authority of the 
corporation, and the penalties of their making default in 
the performance of such duties, and shall settle the remu- 
neration of all such officers, in all cases where the same is 
not settled by act of the legislature, and the providing for 
the payment of the remuneration which, by the act of the 
legislature, or by the bye-laws of the municipality, may 
be provided for such officers ; and shall regulate the bonds, 
recognizances or other securities to be given by such 
officers for the faithful discharge of their duties; the 
penalties for refusing to serve in any office, and for the 
infringement of any bye-law of the municipality. 

56. The municipal corporation shall have the appoint- 
ment of health officers, health wardens, and health inspec- 
tors, and a board of health, with the authority and powers 
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given to justices in general or special sessions by the fifty- 
third and fifty-fifth chapters. | 

57. The municipal corporation shall also make regula- 
tions for the protection against rabid animals, and the 
destruction of noxious animals, and for exercising the 
authority and powers given to justices in general and 
special sessions by the fifty-fourth and ninety-third chap- 
ters; also for the preservation of useful birds and animals, 
and the regulation and protection of the river fisheries, 
and for exercising the powers and authority of general 
and special sessions under the ninety-second and ninety- 
fifth chapters. 

58. Also for preventing damage by setting fire to 
woods, felled trees, underbrush, and on bog and marsh 
lands; also, for removing obstructions from rivers, and 
for regulating the bringing down of logs, timber and 
lumber on rivers, and for exercising the powers of the 
grand jury and sessions under the one hundred and third 
chapter. 

59. The council shall make orders for the prevention 
and suppression of fires, regulating stoves, stove pipes, 
flues, furnaces, ovens, and the safe keeping of ashes, and 
shall appoint firewards, firemen, fire constables, and engine 
men, and shall exercise the authority and powers of the 
general and special sessions under the ninety-ninth chap- 
ter, and shall make orders for the prevention of the 
unnecessary and wanton discharge of fire arms and fire 
works. 

60. Also, the municipal council shall have the power 
given to general or special sessions under, and shall make 
orders for carrying into effect, the one hundred and fourth, 
the one hundred and fifth, the one hundred and sixth, 
the one hundred and seventh, the one hundred and eighth, 
and the one hundred and ninth chapters; and so much of 
the one hundred and forty-seventh chapter as relates to 
preventing trespasses by horses and oxen and other animals 
going at large. 

61. The acts required in the one hundred and fourth 
chapter to be performed by the clerk of the licenses and 
by justices of the peace, shall be done by the clerk of the 
corporation and two councillors, unless otherwise ordered 
by any bye-law or order of the council. 

62. The acts required in the one hundred and fifth 
chapter to be performed by the town clerk, shall be done 
by any officer or person authorized by the council, and a 
municipal councillor shall exercise concurrent authority 
with a justice of the peace under that chapter. 

63. This chapter shall not interfere with nor affect the 
jurisdiction created under the one hundred and fifty-ninth, 
one hundred and sixtieth, and one hundred and sixty- 
second chapters. 
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64. The warden while in oflice shall ex-ofticio be a 


justice of the peace in and for the county, and shall have ; 


within the municipality all the powers and jurisdiction, as 
well civil as criminal, which belong to that office, and as 
well the warden as in his absence any councillor shall have 
power to administer oaths and affirmations concerning 
accounts, and other matters which shall be submitted to 
the corporation, or shall concern the same. 

65. The grand jury and sessions, or the justices in ses- 
sion, either general or special, shall not be required to 
meet for any purpose for which, by law, they are now re- 
quired to meet in any municipality; but nothing in this 
chapter shall be construed to take from justices of the 
peace their power as conservators of the peace, or to im- 
pair or abridge the criminal jurisdiction they possess by 
common or statute law, or their authority over offences 
partaking of a criminal nature given by any law of this 
province, nor the power to administer oaths, nor any power 
belonging to the office of justice of the peace, which is 
not taken away by this chapter, either expressly or by 
necessary implication. 

66. The powers and authority of the council shall also 
extend to the following objects : 

I. The laying out of new roads, and the making, main- 
taining, or improving of any new or existing road or street, 
or for stopping up, altering, or diverting the same, not 
being a great road, subject however to the provisions of 
the law, and the restrictions and protection to private 
rights contained in the sixtieth chapter, and subject to the 
rights of the crown and the province in public property. 

II. The appropriating and apportioning road money 
granted by the legislature, to be laid out in the munici- 
pality by the municipal authority, and appointing com- 
missioners for its expenditure, and the accounting therefor 
to the government. ALA 

Il. The directing and enforcing the performance of 
statute or highway labor, and the expenditure of the com- 
mutation money for highway labor and all the powers of 
the sessions and of the justices of the peace under the 
sixty-second chapter, and the returns therein directed shall 
be made to the council or their clerk, or as the council 
may order. 

IV. The division of the municipality into road districts, 
and the appointment of a superintendent of roads in each 
with such powers as regards the roads and bridges, and 
the expenditure of provincial and municipality money, and 
statute labor therein, as the council shall see fit to confer; 
and the erection, preservation, and repair of any new or 
existing bridges; the protection of timber, stone, sand or 
gravel, or any appropriation for roads or other public 
property, and the sale of such timber and other articles, 
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V. The support of the poor by municipality, township, 
or district organization, and the erection and maintenance 
of municipality, township, or district poor houses. 

VI. The making orders for carrying into effect the law, 
as it may from time to time exist, concerning the manu- 
facture, importation, and sale of intoxicating liquor, and 
the providing payment for expenses that may be incurred 
in relation to that object. 

VI. The regulating ferries, public wharves and land- 
ings, and the establishment and regulations of markets 
and fairs. 

VII. The providing means for defraying such expenses 
connected with the administration of justice as require to 
be defrayed out of the municipality funds; the providing 
for the establishment and support of schools and hospitals ; 


and the erection of school houses and hospitals, the raising, . 


assessing, levying, and appropriating all monies that may 
be requisite for carrying into effect the objects for which 
the council is empowered to act or to make bye-laws; 
such monies to be raised by rates to be assessed on real 
and personal property, or its owners or occupiers. 

IX. The collection and accounting for, of all tolls, rates, 
and assessments of the municipality revenues; but no 
monies shall be voted, nor any salaries determined upon, 
except at one of the two regular meetings, or an adjourn- 
ment thereof, unless the public service may require a 
deviation from this rule ; 
adjourned meetings, every member of the council shall 
have notice of the m eeting and its objects. 

Xx... Chey making, or all contracts relative to matters 
under their control, which contracts, after having been 
duly considered by the council, shall be signed by the 
warden, and countersigned by the county clerk. 

XI. ‘The determining what officers it may be ails 
to pay, fixing the amount of the salaries, fees, and remu- 
neration, where not fixed by this chapter, and the time 
and mode of paying them. 

XII. The returns of assessors and collectors, with a 
view to the general business of the municipality. ie 
expense of municipal elections and the mode of remu- 
neration. 

XIII. The appointing of presiding officers for conduct- 
ing municipal elections, the times, places, and ,mode of 
election, and the times, form and manner of the presiding 
officers’ returns, as far as may not be specially directed by 
this chapter. 

XIV. The making of rules and regulations for the 
trying contested elections of members of their own body, 
and the trying of such contested elections. 

XV. The enforcing of the due observance of the Lord’s 
day ; the prevention of vice, drunkenness, profane swear- 


in such cases, as also in cases of 
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ing, obscene language, and any other species of immorality 
or indecency in the public streets and roads, and for pre- 
serving peace and good order in such. streets and roads, 
and in public places or taverns; for preventing the exces- 
sive beating or cruel and inhuman treatment of animals ; 
for preventing the sale of any intoxicating liquors to 
indians, children, apprentices or servants; for restraining 
and punishing all vagabonds, drunkards; and beggars, and 
all persons found drunk or disorderly in any street, road 
or public highway in the county. 

XVI. The providing for any other purpose, matter or 
thing specially subjected to the control of the council by 
law; but no bye-law shall impose any punishment or im- 
prisonment, or any penalty exceeding twenty dollars. 

67. The council, as often as requisite, shall appoint 
coroners, and determine their limits within which to act. 

68. It shall be discretionary with the municipality coun- 
cil to procure a snow plough, or other machine or contri- 
vance sufficient to keep the roads open and beaten after 
the fall of snow, to the width of at least eight feet, and 
place the same under the charge of the commissioners of 
highways in such district, who shall cause the same to be 
worked and used by such number of the inhabitants of 
their district as they shall judge sufficient for its use, and 
in rotation; and the cost of the snow plough shall be de- 
frayed out of the county funds by a rate imposed equally 
on the whole district. 

69. All powers and authorities now vested by law in the 
grand jury and sessions, in special sessions, or in justices 
of the peace, to make bye-laws, impose rates or assess- 


ments, appoint township or county officers, or make ¢ 


regulations for any county purpose whatever, after the in- 
corporation of any municipality shall be transferred to, 
vested in, and be exércised by, the municipality council 
only; but no bye-law or regulations made by the justices in 
session shall be considered repealed until the municipality 
council shall expressly declare such repeal by a bye-law ; 
and the county and town oflicers shall continue to exercise 
their functions until the first meeting of the incorporated 
council under this chapter, and they shall be lable to 
account to the council. 

70. All debts, liabilities and obligations of every kind 
which may be due or owing, or to which any municipality 
may be liable at the time of its incorporation, shall be 
assumed, paid and performed by the municipality council, 
and be recoverable from the same by action, or otherwise, 
on the same terms and conditions as the same should have 
been paid and performed if the county had not been 
incorporated ; and all property of a public nature, and 
debts of every kind, belonging or owing to any munici- 
pality, shall, at the same time, become vested in and due 
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and payable to the municipality council; but no munici- 
pality council shall issue, or authorize the issuing, of any 
bill or note, or in any way act, or authorize any persons to 
act as bankers. 

71. In assessing any rate or tax the municipality coun- 
cil shall be governed in all things by the laws now or 
hereafter to be enacted for the levying and collecting of 
poor and county rates, except as herein provided; and the 
same shall be apportioned and assessed equally on all 
property liable by law to poor and county rates; but no 
rate or assessment whatever shall be made or levied on 
any lands, tenements or other property, real or personal, 
of her majesty, her heirs or successors, or in possession of 
the board of ordnance. 

72. All allowances or per centage granted by law to 
any collector or county treasurer, and all salaries, wages 
and allowances of any kind enjoyed by any county, town 
or parish officer, shall continue to be paid, after the incor- 
poration of any county, until otherwise ordered by the 
municipality council. 

73. An authentic copy of each bye-law passed by the 
municipality council, shall forthwith, after being passed, 
be transmitted by the warden or chairman for the time 
being to the provincial secretary, who shall note on such 
bye-law the date of its receipt, and lay the same before 
the governor, by whom the same shall be laid before the 
legislature within ten days after the opening of its next 
session. Any bye-law repugnant to the law. of the land, 
or the provisions of this chapter, shall be wholly void and 
of no effect whatever. 

74. At least ten days before the meeting of the provin- 
cial legislature, the wardens shall transmit an abstract of 
the receipts and expenditures of the municipality, and the 
returns from the several judicial district courts during the 
preceding year, to the governor, who shall lay the same 
before both branches of the legislature. 

75. Nothing in this chapter shall extend to any toll 
bridge, or road belonging to any company or individuals, 
nor to any work under the control of the imperial or pro- 
vincial governments, or of the military authorities. 

76. All fines and penalties imposed by any bye-laws of 
the municipality councils, and for the recovery of which 
no other provision is made, may be recovered with costs, 
by suit and execution, as in the case of debts, in the name 
of the corporation, before any justice of the peace for the 
county, and, after the appointment of judicial district 
courts, before such courts. All fines and penalties, when 
recovered, shall be paid and applied as the bye-law shall 
direct. No informer or other person, who is to receive for 
his own benefit any part of a fine or penalty, shall be com. 
petent witness for the prosecution, unless he first relin, 


cee 
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quishes, in writing, all claim to his proportion of the fine 
or penalty ; in such case the whole penalty shall be applied 
as the bye-law shall direct for that portion which was to 
go to the informer or prosecutor. No inhabitant of the 
municipality, or member or officer of the council, shall be 
an incompetent witness in any prosecution for the recovery 
of a fine or penalty, or in any suit for money payable to 
the clerk or treasurer, or due to the council, or in any suit 
wherein the council is a party, or has an interest in the 
result, by reason of such person being an inhabitant of the 
municipality, or a member of the council, or an officer or 
a person in its employ; provided that such person shall 
have no other interest in the prosecution or suit which 
would render him an incompetent witness. 

TT. The municipality council shall strictly account to 
the governer for the expenditure of all provincial monies 
granted for roads or other municipality uses, and under 
all needful vouchers. These expenditures shall be ex- 
amined and audited by the financial secretary, and the 
accounts laid before the legislature within ten days after 
the opening of each session. 

78. In the case of the first election, the sheriff shall 
receive from the municipality funds the sum of eight 
dollars, in full for his services, and each presiding officer 
shall receive two dollars, and each poll clerk one dollar, in 
full for their respective services. 

79. All rates and tolls imposed by the council shall be 
assessed and recovered in manner prescribed by the bye- 
laws, and by such assessors and collectors as may be 
appointed for that purpose by the council at one of the two 
meetings hereby appointed: provided such bye-law is not 
repugnant, to the law of this province or to this chapter. 

80. All rates for public purposes, not within the scope 
and authority of this chapter, which the inhabitants of any 
county are now liable, or may hereafter be liable, to pay 
by a law of the province, shall continue to be assessed 
upon and paid by the inhabitants of any incorporated 
county, until otherwise directed by act of the legislature. 

81. Nothing in this chapter contained shall be construed 
to repeal or affect the provisions of any Jaw or enactment 
now in force, except so far only as such law or enactment 
shall be inconsistent with, or repugnant to, the provisions 
of this chapter, or the attainment of the objects and pur- 
poses thereof. 

82. Every returning officer, or person holding any 
election under this chapter, shall have power to administer 
all oaths and affirmations required to be administered or 
taken at any such election. | 

83. Every officer who shall be elected or appointed 
under this chapter, shall, before entering on the duties of 
his office, take and subscribe the general oath of office 
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caee et qualif- 84, Every person elected or appointed under this chap- 


cation, by 


whom taken. ter to any office which requires a qualification of property 


qualification. 
ee pis peo eNO person shall be qualified to vote or to be elected 
&c.,unlessa Or appointed to any office under this chapter, who shall 


misty, not, at the time of his voting, election, or appointment, be 
a natural born or naturalized subject of her majesty, her 
heirs, or successors, and of the full age of twenty-one 
years. 

paths by whom 86. When no provision shall be made in this chapter 


to be adminis- 


tered. for the administering of any oaths or affirmations required 
to be administered or taken, the same may be administered 
« by the warden, or, in his absence by the clerk, or by any 


councillor or any justice of the peace of the county; and 
when an oath or affirmation is directed to be administered 
by, or taken before, any officer or person, the authority to 
administer is included. 
Penalty for re’ 87. Hvery qualified person duly elected or appointed to 
office. . any office in, by, or under the municipality, in cases not 
herein expressly provided for, who shall refuse such office, 
or neglect to take the several oaths or affirmations required 
by this chapter in respect thereof, within ten days after 
his election and appointment, having had notice of such 
election or appointment; and every person who shall enter 
on the duties of any office under this chapter, without 
having taken the oath required in respect of such office ; 
and every person duly authorized to administer such oaths 
or affirmations, who shall refuse to administer the same 
when such administration is reasonably demanded of him, 
shall thereupon, respectively, forfeit such sum, not more 
than eighty dolars, nor less than eight dollars, as may be 
prescribed by the bye-laws of the municipal corporation, 
to be paid to the clerk of such corporation for the use 
Proviso. thereof: provided that such forfeiture shall not be incurred 
by any person not legally qualified, or who shall be legally 
exempt, and who shall verify that fact on his oath. 
Affirmation. 88. Hvery person authorized by law to make affirmation 


instead of taking an oath may make affirmation in every | 


case where an oath is required by this chapter; and any 
person who shall wilfully swear or affirm falsely in any 
matter where an oath or affirmation is required by this 
chapter, shall be deemed guilty of wilful and corrupt 
perjury, and be punished accordingly. 

‘Corporations of 89. Nothing in this chapter contained shall abridge, 


citi 


taffeet- Js, 3 ee i pes: 
ed. Limit or defeat any rights, powers, privileges or jurisdic- 
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tion of the corporation of the city of Halifax, or the cor- 
poration of any other town which may be incorporated 
during any further sitting of the legislature. 

90. Hvery action brought by or against any munici- 
pality council shall be brought by or against the same by 
its corporate name; and in all such actions, service of 
process on the warden or clerk for the time being shall be 
good and valid service of such process. In case of judg- 
ment being given against the corporation, the same shall 
be paid by order of the council, without unnecessary 
delay, if there shall be funds available for the purpose, 
otherwise the amount shall be included in the next assess- 
ment, and shall be paid out of the first monies which shall 
be subject to the appropriation of the council; if the 
amount shall not be paid within six months after judg- 
ment recovered, and demand made, the supreme court, or 
a judge thereof in vacation, shall have the power to 
amerce the county, which, by the sixth and fifty-fourth 
sections of the forty-fifth chapter, are given to the sessions 
and the supreme court, and may, if need be, appoint 
assessors and collectors. 

91. Judgments against a municipal corporation shall 
bear interest at six per centum per annum. 

92. Coroners appointed under this chapter shall be 
sworn into office before the warden, or in his absence two 
councillors; and the forty-first chapter, except the first 
section, shall be in force as to such coroners. Nothing in 
this chapter contained shall affect coroners now appointed. 

93. The jurisdiction of the general and special sessions 
of the peace and of the grand jury, in all matters over 
which, by this chapter, jurisdiction 1s given to the muni- 
cipal council, is taken away in counties in which this 
chapter shall go into operation. 

94. The powers and authorities which in chapters nine- 
teen, forty-five, forty-six, forty-seven, fifty-three, fifty-four, 
fifty-five, fifty-nine, sixty, sixty-two, sixty-five, sixty-six, 
sixty-seven, sixty-elght, sixty-nine, seventy, seventy-one, 
seventy-two, eighty-nine, ninety, ninety-two, ninety-three, 
ninety-five, ninety-seven, ninety-eight, ninety-nine, one 
hundred, one hundred and two, one hundred and three, 
one hundred and four, one hundred and five, one hundred 
and six, one hundred and seven, one hundred and eight, 
one hundred and nine, one hundred and forty-seven, one 
hundred and fifty-seven, are given to grand juries, justices 
in session, general or special, or to justices of the peace, 
and to the officers and persons named in those by them, 
and to officers and persons named in those chapters, for 
carrying out any of the provisions of those chapters, are 
given to municipal councils, and to the officers and persons 
to be appointed by them under the respective bye-laws of 


such councils. 
64 
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Cyap.133. 95. The warden, councillors, and officers acting under 
Nomctionor them, shall be entitled to the protection afforded to Justices 
wardens, ke. of the peace and constables, under the one hundred and 


fiftieth and one hundred and fifty-first chapters. 





JUDICIAL DISTRICT COURTS. 


Ete orm, aloo. (OL De municipal corporation for each municipality 
tion of. shall, at its first meeting, or soon thereafter, divide the 


municipality into convenient judicial districts, which shall, 
if practicable, be so formed as not to divide any electoral 
district or any existing township, and shall appoint three 
judicial district commissioners for each of such judicial 

Commissioners districts. The commissioners shall be qualified as is 
required for councillors, and before entering upon the 
duties of their office shall take and subscribe the oaths of 
allegiance, of office, and of qualification. 


Oihce of 00in | We oeed Heyy udigial district commissioners shall retain 
Boon pt office for three years and no longer. At the end of that 


period the municipality corporation shall appoint a new 
board, but may re-elect two of the out-going officers. The 
corporation shall also supply occasional vacancies, arising 
from death, resignation, or otherwise. 


Pe ee oeSr Cai US eNO commissioner shall at any time be chosen from 
eae P among the councillors. 

ets 2 a o e . 
Authority of — 99, The commissioners shall have authority within 


their respective districts only. Their writs may extend 
over the whole municipality, but shall be returnable only 
within the district, and shall be directed and served as 
writs from justices are now served. 
pamasuicue 100. They shall have and exercise within their district 
the same jurisdiction over actions of contract, and for 
petty trespasses and assaults under the one hundredth and 
forty-seventh chapter, and for penalties for violation of the 
laws relating to the importation, manufacture, or sale of 
intoxicating liquors, and other penalties, and the same 
functions for the purposes of trial which justices of the | 
peace may possess at the time the commissioners are 
One party must appointed. No action shall be sustained unless at the 
trict. time the writ issued either the plaintiff or defendant shall 
actually reside, or the cause of action shall have arisen 
Reet within the judicial district. 
Meeting of 101. The commissioners shall meet at some convenient 
—quorum, &. place to be named by the council, on the first Tuesday of 
every month, and may continue in session for two days, — 
and no longer; causes not disposed of shall stand over; — 
| two commissioners shall form a quorum. | 
Power toad 102. The commissioners shall have the same power tom 
swear witnesses, and to try by jury, and the same authority 
as a court, that justices now have; and appeal shall he 
from their judgment, and in the same mode as it now lies 
from the judgment of justices. 


Appeal. 
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108. The municipal corporation shall appoint a clerk Ouap. 138. 
for each judicial district, who shall take the oath of office Giak orais. 
before entering on his duties, and by whom, and not by ‘ct, appoint 
the commissioners, the writs of mesne process and exe- 
cution shall be issued ; but the commissioners as well as 
the clerk may issue subpoenas for attendance of witnesses, 
which shall extend over the province. 

104. Witnesses in cases before the court of judicial Witnesses. 
commissioners shall be entitled to the same fees for attend- 
ance, and subject to the same obligations to attend and 
give evidence, and liable to the same penalties for prevari- 
cation and for perjury, as in causes at present within the 
jurisdiction of justices of the peace. 

105. After the court of judicial commissioners shall Power of justi- 
come into operation, the power of justices of the peace, when. 
to the extent of the jurisdiction of the judicial commis- 
sioners, shall cease. 

106. The same fees which in chapter one hundred and Fees, 
fifty-five, under the head “magistrates courts,” are distin- 
guished as justices fees, constables fees, witnesses fees, 
and jurors fees, or under any other acts in force relating 
to such fees, shall be paid upon suits before commissioners; 
but the fees distinguished as justices fees shall be received 
by the commissioners clerk and paid to the county trea- 
surer. 

107. The commissioners shall be paid according to the Commissioners 
actual attendance in court, such amount, and the clerk by ~ 
such allowance, as the municipal corporation shall appoint; 
and the remuneration of the commissioners and clerk shall 
not in any thing be made to have relation to or be depen- 
dent upon the number of writs issued or judgments 
obtained, or the amount of fees collected; and neither 
the commissioners nor the clerk shall, on any pretence, 
derive any emolument from their office beyond such 
allowance. No commissioner or clerk shall be directly or Nocommis- 
indirectly employed, or professionally concerned as counsel, tinployed av at 
attorney, solicitor, proctor, or advocate, for any party in ‘""%” 
any matter pending or to be brought before the court of 
which he is commissioner or clerk. 

108. Municipal corporations shall make bye-laws for Byelaws. 
enforcing a correct and regular account of the writs issued, 
trials had, judgments entered, and costs incurred, in such 
judicial district courts, and of the fees paid to the county 
treasurer; and shall annually, on or about the thirty-first 
day of December, make a return thereof to the governor, 
to be submitted to the legislature. 

109. The powers and authority which, in chapters one Powers, protec- 
hundred and twenty-eight, one hundred and forty-seven, ficescrthe 
and one hundred and fifty-seven, are given to justices of bese? transfer 
the peace, are transferred and given to the judicial district sioners. 
commissioners within their respective districts; and they 
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and the officers executing their process, shall be entitled 
to the same protection, under the.one hundred and fifty 
and one hundred and fifty-first chapters, as justices of the 
peace and constables in the like cases are now entitled to. 

110. The municipal councils may, if they see fit, alter 
the limits and increase or diminish the number of electoral 
districts in their respective municipalities, and the number 
of councillors to be elected by each district; and in lay- 
ing off such districts regard shall be had to the population 
so as to equalize the number of councillors in that respect 
as far as possible. 

111. The councillors of any district, or the councillors 
of any number of districts, in matters relating exclusively 
to such district or districts, may meet together with the 
warden, and they shall have full authority to manage all 
such matters, independent of the control of the council. 

112. The warden or temporary chairman shall have a 
right to vote on all questions before the council. 

113. The provisions of chapter sixty-three “‘ of commis- 
sioners of streets,’ shall extend to all municipalities; and 
all the powers by such chapter vested in the sessions and 
grand jury, are hereby vested in the council of the muni- 
cipality, and the power and authorities of the commis- 
sioners are hereby vested in the commissioners to be ap- 
pointed by such council. 

114. All the provisions of chapter thirty-five, ‘of the 
census and statistical information,” shall extend to the 
municipalities; and all the powers, authority and duties 
given and imposed upon the sessions and clerk of the 
peace shall be exercised and performed by the municipa- 
lity courcil and the municipality clerk, and the officers and 
persons appointed by them to carry out the provisions of 
that chapter. The municipality councils shall appoint 
committees of their own body to revise the jury lists in 
accordance with the acts relating thereto, and shall fulfil 
all the duties imposed by those acts on the committees of 
the sessions. 

115. Notwithstanding the ninth clause of chapter 
ninety-seven, ‘‘of trustees of public property,” all pro- 
perty of every description belonging to the municipality, 
or any district or districts, shall be under the management 
and control of the municipal council, or of the warden and 
the councillor or councillors of such district or districts. 

116. Whenever it shall become necessary to purchase 
land or buildings, or to erect buildings for the use of muni- 
cipalities, or of townships or districts, the assessment for 
the amount required therefor may, if it be thought advi- 
sable, be made payable by yearly instalments, to be 
collected and levied on such municipalities, townships, or 
districts, liable therefor; but such payment shall not be 
made to extend over a longer period than five years. 
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117. The election for warden and councillors may be Crap. 183. 
by ballot 6r otherwise, as shall be determined by the peu. 
council. 

118. Municipality councils shall appoint commissioners Commissioners 
of sewers in their respective districts or counties, who ~ 
shall have power and authority to carry out the provisions 
of chapter seventy-two, ‘‘of commissioners of sewers, and 
the regulating of diked and marsh lands,” and shall also Ispceiors of 
appoint inspectors of provisions, lumber, fuel, and other '™"°> 
merchandize, under the eighty-fifth chapter, except the 
inspectors of pickled fish. : 

119. The municipality councils shall have the same commons, 
power and authority respecting commons as is now vested 
in the sessions, under the seventy-third chapter, ‘‘ of com- 
mons.’ 

120. All power and authority now vested in, and all Municipality 
duties now imposed on clerks of the peace and town clerks, Hatin ea 
shall be vested in, and be performed by the municipality 
clerks. 

121. All the powers and authorities vested in justices Judicial dis- 

of the peace by the ninety-first chapter, “of the mainte- Goners sewers 
nance of bastard children ;’”’ also by the one hundred and °** 
twenty-second chapter, ‘‘of masters, apprentices and ser- 
vants;’’ also by the one hundred and fifty-ninth chapter, 
‘‘of offences against religion; also by the one hundred 
and sixtieth chapter, ‘“‘ of offences against public morals,” 
shall be exercised by the judicial district commissioners of 
the municipality. 

122. The judicial district commissioners may, on good Continuation of 
grounds shewn by affidavit, continue a cause to the next 
monthly meeting. . 

123. The warden, and any one of the councillors shall Seamen. power 
have power, on the sworn complaint of the master, to them.” 
arrest any seaman of a British, provincial, or foreign ves- 
sel, who, having signed regular articles, and not being 
duly discharged therefrom, shall wilfully absent himself 
from his vessel; and after hearing both parties, if he find 
the complaint well founded and just, to compel the sea- 
man to return to duty if requisite; also to send him to 
jail until the vessel is ready for sea, and give the aid of 
constables in carrying him on board his vessel. 

124. No vote shall pass the municipality council other Votes of money 
than the annual vote for the maintenance of the poor, or 
for ordinary annual county or district purposes, to a greater 
amount than two hundred dollars, unless the same shall 
have been sanctioned by the majority of qualified electors 
present at a public meeting, which shall have been called 
for the purpose, and presided over by the warden and one 
of the councillors; of the time and place of which meet- 
ing ten days notice shall have been given. 

125. When any county or district shall hereafter be Counties to be 


aid off in muni-]! 


jncorporated the municipal council shall, without delay, cipaltownships; 
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proceed to lay the county or district off in so many and 
such municipal townships as shall be most conveninent, 
and which shall not disturb the limits of existing townships, 
electoral districts, or poor districts, unless there be an 
unavoidable necessity to do so for the convenient division 
and arrangement of the whole county or district. 

126. Such division shall be made between the first 
annual meeting of the county council on the second Tues- 
day of December, and the fifteenth day of March next 
after, and publication shall be forthwith made in each 
township of the boundaries of all the proposed municipal 
townships, with a notice that the county council at its 
next half-yearly meeting will hear objections. 

127. The county council shall, at the next half-yearly 
meeting in April, consider all objections made by petition 
or in person to the proposed township divisions, and at 
their discretion establish, alter, modify or re-arrange the 
same, and having finally decided on the number and limits 
of the several municipal townships, shall make immediate 
publication thereof in each township. 

128. Immediately thereupon the inhabitants of each of 
such municipal townships shall be a body corporate, have 
perpetual succession and acommon seal, with power to 
break, renew and alter the same, and shall be capable of 
sueing and being sued, of purchasing, acquiring and hold- 
ing real and personal estate within the township for the 
use of the inhabitants thereof in their corporate capacity, 
and of making and entering into such contracts as may he 
necessary for the exercise of their corporate functions ; 
and their powers shall be exercised by, through and in the 
name of the municipality of such township. 

129, The municipal council of each township shall 
consist of five councillors, one of whom shall be presiding 
officer, under the name of town reeve, and the councillors 
and reeve shall hold office for two years, and until the 
election of their successors. 

130. The first elections of such township councillors 
shall, after due notice to the respective townships for not 
less than ten days given by the county council, be held on 
the third Tuesday in November following, and at such 
place, and before such presiding oflicers as shall be 
appointed by the county council. 

131. Succeeding biennal elections shall be held on the 
third Tuesday of November in each alternate year, at such 
place and before such presiding officers, and after such 
notice as the township council shall by any bye-law ap- 
point. 

182. Every election shall commence and be continued, 
closed and notified, as directed in the case of county 
councillors, by sections eight and nine; the township 
councillors elect being summoned to meet on the fourth 
Tuesday of November next after, at such place in the 
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township as the officer presiding may appoint, until the 
place of meeting shall be determined by the township 
council ; at which time and place the presiding officer and 
councillors elect shall meet, and the councillors being 
sworn into office, the township council shall be organized 
and proceed to business. 

133. <At the first meeting the township councillors shall 
elect from among themselves a town reeve in each muni- 
cipal township, and every town reeve shall ex officio be a 
county councillor. 

134. There shall annually be held a meeting of the 
township council on the fourth Tuesday of November, to 
be.called the annual meeting; and such other meetings, 
either periodical or occasional, as the council shall appoint. 
The township council may severally adjourn their meet- 
ings from time to time, and the town reeve, or in case of 
his death or absence any two of the town council, may at 
any time summon a special meeting; the places and 
times of meeting may be appointed by the township 
council by bye-law, resolution or adjournment, and the 
twenty-seventh section shall, as far as applicable, extend 
to township councils and their meetings. 

135. The town reeve shall preside at all meetings, or 
in his absence some member of the council to be selected 
for the purpose by the members present, who shall for the 

“time have the same authority as the town reeve. 

136. No person shall be entitled to vote at the election 
of township councillors unless he shall reside in the muni- 
cipal township, and shall have so resided for the time 
required for residence in the case of voting for members 
of assembly. 

137. The township council, if they deem it desirable, 
may divide their township into five electoral wards, and 
appoint polling places therein, and presiding officers to 
receive the votes in each polling place; each ward to 
return one town councillor, who shall be resident within 
the township. 

138. The township council, at the first meeting, and at 
each annual meeting afterwards, or at such other time as 
they may appoint, shall vote for each poor district in the 
township the sum they shall judge necessary for the sup- 
port of the poor in’ that district, and for the purposes 
enumerated in the eighty-ninth chapter; and shall appoint 
overseers of the poor for the existing poor districts within 
the township until such existing poor districts shall be 
altered by the town council, which districts they have 
power from time to time to alter, if they shall see fit to do 
so. When a poor district lies in more than one municipal 
township, the councils of the several municipal townships 
interested, may respectively appoint overseers to meet the 
circumstances within each municipal township; and the 
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several townships interested may make agreements with 
each other according to the emergency of the case, and if 
unable to agree, the county council shall have power to 
make such order as may be agreeable to justice. 

139. In the case of the first election, each presiding 
officer shall receive in full for his services two dollars, and 
each poll clerk employed one dollar. 

140. Each township municipality shall appoint a clerk 
and a treasurer, and shall prescribe their duties and the 
security to be given by each for fidelity in office; and the 
clerk shall perform within the municipal township all the 
duties by law required of town clerks. 

141. The following sections, as far as the same are, or 
may be applicable, and with such changes of terms as may 
be necessary to make them applicable to townships and 
township municipalities, shall apply to township munici- 
palities created under this chapter, that 1s to say: sections 
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, 
nineteen, twenty, twenty-one, twenty-two, twenty-five, 
twenty-nine, thirty, thirty-three, thirty-four, thirty-five, 
thirty-six, thirty-seven, thirty-nine, forty, forty-two, forty- 
four, forty-five, forty-six, forty-seven, fifty-four, fifty-five, 
sixty, sixty-four, sixty-eight, sixty-nine, seventy, seventy- 
one, seventy-two, seventy-three, seventy-five, seventy-six, 
seventy-nine, eighty, eighty-one, eighty-two, eighty-three, 
eighty-four, eighty-five, eighty-six, eighty-seven, ' eighty- 
eight, ninety, ninety-one, ninety-five; also, so much of 
sections sixty-nine, seventy-three and ninety-four, as apply 
to townships or township business or officers; and also the 
following division or sub-sections of the sixty-sixth sec- 
tion viz., I., I., U11., except as relates to provincial road 
money, and the IX. to the XVI., both inclusive, as far as 
applicable ; and also the schedule of oaths. The township 
council may, by resolution or bye-law, make regulations 
on the subject matters of the thirty-first and thirty-second 
sections; also, may determine what, if any, remuneration, 
shall be paid to the town reeve and town councillors for 
their attendance and services. 

142. When in the above portions of this chapter the 
words county, or council, or municipality, or councillor, or 
warden, or municipality clerk, or elector, or synonimous 
words occur, they shall respectively be construed to mean 
township or town council, or township municipality, or 
township councillor, or town reeve, or town clerk, as the 
case may be, unless otherwise expressed, or the sense for- 
bid the change. | 

143. When municipal townships shall come into opera- 
tion, the powers granted under the forty-third section, and 
other sections inconsistent with the sections from one 
hundred and twenty-five to one hundied and forty-two, 
inclusive, shall cease. 
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CLAUSES FOR ADAPTING THE COUNTY MUNICIPALITY TO TOWN- 
SHIP INCORPORATIONS. 


144. After township incorporations shall be adopted, 
and the municipal townships laid out and notified in any 
incorporated county or district, the sections next following 
shall come into operation therein, that is to say: 

145. Thereafter in those counties or districts no election 
of county councillors shall take place. 

146. In such incorporated counties or districts, the 
town reeves of the several municipal townships shall con- 
stitute the municipal council; they shall continue in office 
two years, and until their successors are appointed, com- 
mencing their duties on the second Tuesday of December 
after the first and every subsequent general or bi-annual 
election of town councillors, at which time the county 
councillors shall go out of office. 

147. Onthe second Tuesday of December after the first, 
and after each subsequent general or bi-annual election, 
the county council, and the recently elected town reeves, 
shall assemble at the county or district court house. The 
town reeves shall respectively exhibit and lodge with the 
county clerk a certificate of their election as township 
reeves, signed by the town clerk of the respective town- 
ship municipalities, and they shall forthwith take the oath 
of office as county councillors, and then enter upon the 
duties of their office, and shall immediately proceed to 
elect by majority of votes from among themselves, a war- 
den, who shall take the oath of office, and shall then enter 
upon the duties of his office, and who shall be subject to 
the twenty-first section; and in case the person so elected 
shall not qualify and serve in the said office, the county 
council shall choose, by a majority of votes from among 
themselves, a warden duly qualified, until one shall be 
found willing to serve. 

148. The warden shall have all the authority of county 
councillor; he shall hold office for two years, and there- 
after till his successor be appointed and has qualified, and 
he may be re-elected. Whenever a vacancy occurs during 
the term of office, by death, resignation, or otherwise, the 
council shall, at its first meeting thereafter, elect a warden 
for the remainder of the time. During the temporary ab- 
sence of the warden his place may be filled by a chairman 
for the time being, with all the authority of the warden, to 


_be chosen by the members present. 


149. Itiseclared that the first municipal election in 
any county or district hereafter to be incorporated, is to 
take place on the third Tuesday of November next after its 
incorporation ; and the first meeting of the county coun- 
cillors then elected is to be held on the second Tuesday of 
December then next after. Until such first meeting of the 
county council, the existing authorities and modes of 
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Cap. 133. administering the affairs of the county, and of the townships 


Township 
councillors ; 
election of, 
powers, &c. 


and districts therein, are to continue in force. On the 
organization of the county council at that meeting, and 
from thence until its next succeeding annual meeting, the 
county council is to administer the affairs of the county, 
and of the townships and districts therein, under and in 
conformity with the provisions of this chapter. 

150. On the third Tuesday of November next after the 
said first meeting of the county council, the first election 
of township councillors is to take place, instead of the 
election of county councillors; and on the fourth Tuesday 
of November next thereafter, the first meetings of the 
township councils are to be held, and on the second Tues- 
day of December then next following, being the second 
annual meeting of the county council, the newly consti- 
tuted county council is to be organized, and thenceforth 
the administration of the county and the township affairs 
is to be separated, and all the powers and jurisdiction over 
township affairs, which are given to the county council, 
and which are given to the township councils, shall there- 
after no longer be exercised by the county council, but 
shall exclusively be vested in and be exercised by the 
township municipalities; and all other the powers and 
jurisdiction given to the county municipalities, and not 
herein given to the township municipalities, shall continue 
to be exclusively vested in and exercised by the county 
municipalities; provided that assessors, collectors, over- 
seers and other ministerial officers, having duties com- 
menced, and not completed, on the occasion of any of the 
said changes of authority and jurisdiction, shall continue 
to have legal authority for the completion of such duties, 
unless the council coming into authority shall otherwise 
order; and they shall make return, and account to such 
council according to its direction, and otherwise obey its 
authority. 


SCHEDULE OF OATHS. 


Oath of office, to be taken by all persons appointed to any office or 
duty under this chapter for which no oath of office is specially 
provided. 


I, A. B., do solemnly swear [or affirm where the party is 
entitled to affirm, | that I will truly, faithfully and impartially, 
to the best of my knowledge and ability, execute the office 
of [inserting the name of the office, as presiding officer, or clerk 
at the elections, or warden, councillor, county clerk, gc., §c., as 
the case may be,| to which I have been elected [or appointed] 
in this municipality, and that I have not received, and will 
not receive any payment or reward, or promise of such, 
for the exercise of any partiality or malversation, or other 
undue execution of the said office. So help me God. 


- 
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Oath of office for the auditors, 


I, A. B., do solemnly swear [or affirm when the party is 
entitled to affirm, | that I will faithfully and impartially to the 
best of my knowledge and ability, execute the office of 
auditor, to which [ have been appointed in this municipa- 
lity, and that I have not received, and will not receive, any 
payment or reward, or promise of such, for the exercise of 
any partiality or malversation, or other undue execution 
of the said office; and that I have not, during the time 
preceding my appointment to the said office of auditor, 
and that I have not since, had, and that I have not now, 
directly or indirectly, any share or interest whatever in 
any contract or employment, with, by, or on behalf of the 
municipal corporation of ———~. So help me God. 


Oath of qualification. 


I, A. B., do swear [or affirm] that I am a natural born 
[or naturalized] subject of her majesty, and, that Lam by 
law qualified to be elected to the office of ——, in the 
municipality of according to the true intent of 
chapter one hundred and thirty-three, and that a correct 
account, to the best of my knowledge and belief, of the 
property in respect whereof I claim to be so qualified, is 
contained in the schedule hereunto annexed. So help me 


God. 








SCHEDULE A. 
County of King’s. 

Each electoral district shall return two councillors, ex- 
cept the Aylesford district, which shall return four coun- 
cillors. 

County of Queen’s. 


Three councillors to be returned for electoral district 
number one. 


County of Yarmouth. 


In the district of Yarmouth three councillors shall be 
returned for electoral district No. 2, and one counelllor for 
electoral district No. 4, 
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TITLE XXXVI. 
OF COURTS AND PROCEEDINGS THEREIN. 


SE, 


CHAPTER 184, 


OF PLEADINGS AND PRACTICE IN THE SUPREME COURT. 


Part the —First. 





WRITS OF MESNE PROCESS. 

1. All personal actions shall be commenced by writ of 
summons or replevin, and in case of absconding debtors, 
summons or attachment, in the forms set forth respectively 
in appendix A. numbers 1, 2, 8,4 and 5; and where the 
amount claimed is under eighty dollars, the writ shall be 
marked on the back thereof, summary cause; and every 
writ shall be subscribed with the name of the plaintiff 
issuing the same, and with his place of abode, or with the* 
name of the attorney issuing the same. 

2. It shall not be necessary to mention any form of 
action in the writ or other proceedings. 

3. The teste of all writs, whether of mesne process or 
otherwise, shall be abolished, and every writ shall be dated 
by the prothonotary the day it is issued. 

4. The writ shall contain the declaration according to 
the practice now adopted in summary causes, and to the 
forms in appendix B, except in very special cases, where 
the declaration may be annexed or served separately ; but 
no charge shall be allowed therefor, unless, on taxation, 
the judge shall deem such course to have been proper 
under the circumstances. 

5. Ifa plaintiff, in any action commenced by summons, 
in which the defendant is now liable to arrest, whether 
upon the order of a judge or commissioner, or without 
such order, shall, at or after the commencement of such 
action, by affidavit of himself, or some other person, shew, 
to the satisfaction of a judge or commissioner, that such 
plaintiff has a cause of action against the defendant or 
defendants, to the amount of twenty dollars or upwards, 
or has sustained damage to that amount, and that the 
plaintiff has probable cause for believing, and does believe, 
that the defendant is about to leave the province, and that 
he fears that the debt will be lost unless such defendant is 
forthwith arrested, such judge or commissioner may, with- 
out requiring in such affidavit any statement of the plain- 
tiff’s ground for such belief, by a special order, direct that 
such defendant so about to quit the province, shall be held 
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to bail for the amount of the debt or damage sworn to, or Crap. 134. 
in the case of unliquidated damages, for such sum as the 
judge or commissioner shall think fit; and thereupon the 
plaintiff within the time expressed in such order, but not 
afterwards, may sue out one or more writ or writs of capias Capias. 
into one or more different counties, as may be required, 
against any such defendant, so directed to be held to bail, 
which writ shall be in the form in appendix A, number 6; Form. 
provided always that nothing in this section contained Proviso. 
shall operate to prevent a defendant so arrested from 
negativing, under affidavits before a judge or commis- 
sioner, the fact of his being about to leave the province; 
and upon such affidavit, if the same is not contradicted 
on the part of the plaintiff, sach judge or commissioner 
shall, in his discretion, order his discharge from custody 
with or without costs. Where a defendant is ordered to Bail bonds. 
be held to bail under this section, after he has appeared to 
the action, the form of the bail bond in the appendix 
A, number 24, shall be modified accordingly. 

6. The sheriff shall, within one month after the date of Bail, howtaken. 
such capias, but not afterwards, proceed to arrest such 
defendant thereupon, and he shall remain in custody until 
he shall have given a bail bond to the sheriff, or shall have 
made deposit of the sum endorsed on such writ of capias, Deposit. 
together with forty dollars for costs; and the sheriff shall 
make return of his writ immediately upon the execution 
thereof, or at the expiration of the month if not executed. 

7. Where the defendant shall be described in the pro- Wrong name, 

& B S 5 2c initials, or want 

cess or affidavit to hold to bail by initials, or by a wrong or christian 
name, or without a christian name, the defendant shal] pame is smd 
not be discharged out of custody, or the bail bond delivered 
up to be cancelled, if it shall appear by the affidavit that 
due diligence has been used to obtain a knowledge of the 
proper name. | | 

8. Where a defendant is committed to jail on mesne Where defend 


ant under ar- 


process, and the plaintiff does not proceed to trial in the od 


term next after his committal, or in the sittings thereafter, proceea. 
the defendant shall be discharged—provided he was ready Proviso. 
for trial at such term or sittings, and had pleaded issuably 

to the declaration, if served upon him, and given notice 

of his readiness for trial on the first day of such term or 
sittings, or before, or when the cause is called, and pro- 
vided the cause had been called for trial, and also provided 

the court shall not, on sufficient cause shewn on affidavit, 

be of opinion that the defendant ought not to be dis- 
charged. 

9. There shall be no special return days for writs of writs, when re- 
summons, writs of replevin and writs of attachment and ‘""™"" 
summons against absent or absconding debtors, or their 
agents or trustees, or writs of certiorari; but such writs 
shall be returnable within ten days after the service 


a 
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thereof, if the defendant or party served shall reside in 
the county in which the action is brought; within twenty 
days after service if he shall reside in any other county, 
except in the island of Cape Breton; and within thirty 
days if he shall reside in the island of Cape Breton and 
the action is brought in any county not inthe island; or 
if he shall reside out of the island and the action is 
brought in any county within the island; and judgment 
may be entered against the defendant if he shall not appear 
and plead within four days after the expiration of such 
periods of ten, twenty or thirty days, as the case may be; 
and in cases where a writ of summons, with the usual 
notice endorsed, is served in any county other than that 
specially named in the direction of the writ, the defendant 
shall be entitled and required to appear and plead in the 
same number of days as if the county wherein he is served 
had been specially named in the writ. 

10. The writs shall summon the defendant to appear 
‘within ten, twenty, or thirty days [as the case may be] 
after the service of this writ.” dec We Je. 

11. Writs shall be directed thus: To the sheriff of 
, or to any other of our sherifts; and may be executed 
by any sheriff within his bailiwick, and concurrent writs 
may be issued. 





12. The sheriff shall in his return on every writ of. 


mesne process state the very day on which it was served, 
and shall not be allowed any fees on process served by him 
where the return is not so made. 

13. No person upon the Lord’s day shall serve or 
execute any civil writ or process, but the service thereof 
shall be void, and the party serving the same shall be liable 
to the party aggrieved, as if he had executed the same, 
without any writ or process. 

14. The service of the writ whenever practicable shall 
be personal, but the plaintiff shall be at liberty to apply, 


from time to time, if necessary, on affidavit to the court or 


a judge, who may, if satisfied that the writ has come to 
the knowledge of the defendant, or that he wilfully evades 
service and that reasonable efforts have been made to 
effect personal service, order that the plaintiff be at liberty 
to proceed as if personal service had been effected, subject 
to such conditions as to the court or a judge may seem fit. 

15. Writs against a corporation may be served on the 
principal officer, or on the clerk or secretary. ‘ 

16. The plaintiff shall annex, or endorse on his writ and 
copy thereof, the particulars of his claim in the form, or to 
the effect contained in appendix A, number 7, in all cases 
where the claim is for a debt, or liquidated demand in 
money, with or without interest arising upon a contract 
express or implied, 


A Sk 
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17. If such particulars are not given, the plaintiff shall Cuap. 134. 
not be entitled to final judgment on non-appearance Of pyfect of non 
defendant. a ae 

18: The plaintiff’s particulars shall give. credits, if 7° s!vecredits. 
there be any. 

19. Notice of trial may be endorsed on writs of sum- N°tice of trial. 
mons. | | 

20. A set-off by defendant shall be pleaded, and he Set off; ples or: 
shall annex to, or endorse on his plea, and copy thereof, °°” 
particulars of such set-off, giving credits, if there be any, 
and in default, his plea may be treated as a nullity; such 
particulars shall be assimilated in form to those in appen- 

dix A, number 7. 

21. Neither plaintiff nor defendant shall be at liberty Farteulars of | 
to adopt his adversary’s particulars, without at the same off adopted by 
time admitting the adverse side of the account or claim as “""" " 
presumptive proof thereof. 

22, .A summons for particulars and order thereon may Fumens for 
be obtained from a judge or the prothonotary, by either = 
party, without the production of any affidavit,.but a sum- 
mons and order for further or better particulars stating 
dates, credits, &c., or for amending particulars, shall be 
granted only by a judge, and upon affidavit. | 

23. A defendant shall be allowed the same time for Time to plead 

5 E . 6 after delivery of 
pleading, after the delivery of particulars under a judge’s particulars. 
or prothonotary’s order, which he had at the return day of 
the summons for particulars; nevertheless, judgment shall 
not be signed until the day after the delivery of particu- 
lars, unless otherwise ordered by a judge or prothonotary, 
and the judge or prothonotary may order further time. 





APPEARANCE AND JUDGMENT FOR NON-APPEARANCE. 


24. In case of non-appearance, where particulars are judgment by 
annexed or endorsed, the plaintiff may, after the time for 
appearance has elapsed, sign final judgment, which may 


be entered in the form given in appendix A, number 8, 


and on which no proceeding in error shall le, for any sum 


not exceeding the sum mentioned in the particulars, with 
interest, at the rate specified, if any, to the date of judg- 
ment and taxed costs; but the plaintiff shall not, in such 
case, be entitled to recover any sum beyond the sum so 
mentioned, with interest and costs. | 

25. A party may appear at any time before judgment Appearance. 
by default, and if he appear after the time specified in the 
writ of summons, he shall, after notice of such appearance 
to the plaintiff or his attorney, as the case may be, be in 
the same position, as to pleadings and other proceedings 
in the action, as if he had appeared in time; provided After time for 
always that a defendant appearing after the time appointed Plcsding clap 
by the writ, shall not be entitled to any further time for judgment. 
pleading or any other proceedings, than if he had ap- 
peared within such appointed time. 
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26. It shall be lawful for the court or a judge upon 
such terms as to costs or otherwise as they shall think fit, 
at any time, within one year after final judgment, to let 
in the defendant in any action or appeal to defend the 
same, upon an application supported by satisfactory affiida- 
vits accounting for the non-appearance, and disclosing a 
defence upon the merits with the particular grounds 
thereof, and affidavits shall not be received in reply unless 
the court or a judge shall otherwise order. 

27. In case of non-appearance, where the particulars 
are not given, judgment by default may be signed at the 
expiration of the time for appearance, but no costs shall 
be allowed in respect of assessment of damages unless it 
appear that the plaintiff could not conveniently furnish 
the particulars at the time of the issue of the writ. 

28. In actions for the recovery of debts, where a judg- 
ment for default has been marked, the court ora judge 
may assess the damages on competent evidence in writing, 
or viva voce, and the attendance of witnesses and produc- 
tion of documents before the court or a judge may be 
enforced by subpoena, in the same manner as upon the 
trial of a cause before a jury. Upon such assessment, 
signed by the judge or prothonotary, being filed, the costs 
in the action may be taxed, and final judgment entered 
thereon. 

29. Hither party, upon due application to the court or 
a judge, may have the assessment made by a jury, or at 
any assessment to be made before the court, if the court 
should think fit, by a special jury; and at any assessment 
before a judge he may order such assessment to be made 
by ajury. 

30. The defendant shall appear and plead within four 
days after the time specified in the-writ for his appear- 
ance. 

31. Hyery writ by which an action is commenced, ex- 
cept in ejectment, shall be endorsed with the notice in the 
form in Appendix A, number 9. 

32. -Hvery appearance by the defendant in person, 
shall contain an address, at which it shall be sufficient to 
leave all pleadings and other proceedings not requiring 
personal service; and if the address be not given, the 
plaintiff! may proceed by sticking up the proceedings in 
the prothonotary’s office, without further service, until the 
true address be given. | 

33. In any action brought against two or more defend- 
ants, where the writ of summons is endorsed in the special 
form hereinbefore provided, if one or more of the defend- 
ants shall only appear, and another or others of them shall 
not appear, it shall be lawful for the plaintiff to sign judg- 
ment against such defendant or defendants only as shall 
not have appeared, and to issue execution thereupon, in 
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which case he shall be taken to have abandoned his action 


against the defendant or defendants who shall have ap-— 


peared, and suck defendant or defendants shall be entitled 
to their costs; or the plaintiff may, before issuing such 
execution, proceed against such defendant or defendants 
as shall have appeared, stating, by way of suggestion, the 
judgment obtained against the other defendant or defend. 
ants who shall not have appeared, in which case the judg- 
ment so obtained against the defendant or defendants who 
shall not have appeared, shall operate and take effect, 
whether the plaintiff succeeds against the other defendant 
or defendants or not. 

34. Itshall not be necessary to file warrants of attorney 
to prosecute or defend. 

35. Common bail is abolished, and the appearance shall 
be in the form in appendix A, number 10. 


JOINDER OF PARTIES. 


86. The joinder of too many plaintiffs shall not be fatal 
to any action, but the plaintiff or plaintiffs entitled may 
recover. 

37. The defendantin any action in which there is more 
than one plaintiff, on pleading a set-off may obtain the 
benefit of the set-off on proving, either that all the parties 
named as plaintiffs are indebted to him, notwithstanding 
that one or more of such plaintiffs was or were improperly 
joined, or on proving that the plaintiff or plaintiffs, or any 
or either of them who establish their right to maintain the 
action, was or were indebted to him. 

88. The non-joinder of a person as plaintiff in any 
action, shall be a variance to be amended at, or at any 
time before, the trial by the court or a judge, if it shall 
appear that such non-joinder was not for the purpose of 
obtaining an undue advantage, and that injustice would 
not be done by amending, and that the omitted party con- 
sent to be joined as a co-plaintiff; provided, however, that 
no such amendment shall be made if the defendant shall, 
at or before the time of pleading, have given notice to the 
plaintiff that he objects to such non-joinder; and also that 
when a plaintiff shall be added, the defendant shall be 
at liberty to withdraw his plea, and allow judgment to be 
entered against him, in which case the defendant shall be 
entitled to tax his costs up to the time of the plaintift’s 
being added, and have execution against the plaintiff 
therefor. 

39. In case such notice be given, or any plea of non- 
joinder be pleaded, the plaintiff shall be at liberty to 
amend the writ and other proceedings, by adding the name 
of the person alleged to have been improperly omitted as 
plaintiff, on payment of costs, and with liberty for the 
defendant to plead anew. 
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40. Where too many defendants are joined in an action 
on contract, the plaintiff shall be at liberty to recover 
against such defendant or defendants as appear to be hable, 
and the other defendants shall be acquitted with like pro- 
visions respecting set-off, and evidence as in the case of too 
may plaintiffs, and the defendants so acquitted shall be 
entitled to their costs. 

41. Upon a plea in abatement of non-joinder of a con- 
tractor as defendant, the plaintiff may amend his writ, 
serve the amended writ on the added defendant, and pro- 
ceed against both, and the date of such amendment shall, 
as between such added defendant and the plaintiff, be con- 
sidered the commencement of the suit. 

42. In such case, if upon the trial of the cause, it shall 
appear that the added defendant was jointly liable with the 
original defendant, the original defendant shall be entitled 
to the costs of the plea in abatement and amendment; but 
if at the trial it shall appear that the plaintiff cannot main- 
tain his action against the original and added defendants, 
but can maintain his action against the original defendant 
alone, the added defendant shall be acquitted with costs, 
and the plaintiff shall be entitled to recover against the 
original defendant with costs, including those of the plea 
in abatement, and such costs as the plaintiff may have to 
pay the added defendant. 

43. In any action brought by a man and his wife, for an 
injury to the wife, in respect of which she is a necessary 
plaintiff, there may be joined claims by the husband alone, 
and the damages may be set out as to the husband alone; 
but in the case of the death of either plaintiff the suit so 
far only as relates to the causes of action, if any, which do 
not survive, shall abate. 

44. The death of a plaintiff or defendant shall not cause 
the action to abate, but it may be continued in manner 
and under the restrictions hereinafter mentioned. 

45. If there be two or more plaintiffs or defendants and 
one or more of them should die, if the cause of such action 
shall survive to such surviving plaintiff or plaintiffs, or 
against the surviving defendant or defendants, the action 
shall not be thereby abated, but such death being suggested 
upon the record, the action shall proceed at the suit of the 
surviving plaintiff or plaintifts against the surviving defen- 
dant or defendants. 

46. In case of the death of a sole plaintiff, or sole sur- 
viving plaintiff, the legal representative of such plaintiff 
may at any time within two years after such death, by leave 
of the court or a judge, enter a suggestion of the death, and 
that he is such legal representative, and the action shall 
thereupon proceed ; and if such suggestion be made before 
the trial, the truth of the suggestion shall be tried thereat, 
together with the cause of action of deceased plaintiff; and 
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such judgment shall follow upon the verdict in favor of or Crap. 134. 


against the person making the suggestion, as if such per- 
son were originally the plaintiff; and the defendant or 
person against whom the action may be so continued may 
apply by summons to compel the plaintiff, or person en- 
titled to proceed with the action in the room of the plain- 
tiff, to proceed according to the provisions of this chapter, 
within such time as the judge shall order, and in default of 
such proceeding the defendant, or other person against 
whom the action may be so continued as aforesaid, shall 
be entitled to enter a suggestion of such default, and of the 
representative character of the person by or against whom 
the action may be proceeded with, as the case may be, and 
to have judgment for the costs of the action and sugges- 
tion against the plaintiff, or against the person entitled to 
proceed in his room, as the case may be, and in the latter 
case to be levied of the goods of the testator or intestate. 

47. In case of the death of a sole defendant or sole sur- 
viving defendant, where the action survives, the plaintiff 
may make a suggestion, either in any of the pleadings if 
the cause has not arrived at issue, or in the issue, if it has 
so arrived, of the death, and that a person named therein 
is the executor or administrator of the deceased, and may 
thereupon serve such executor or administrator with a copy 
of such writ and suggestion, and with a notice signed by 





Of sole defen- 
dant. 


the plaintiff or his attorney, requiring such executor or: 


administrator to appear and plead within twelve, eighteen 
or twenty-five days, as the case may be, after service of the 
notice; and that in default of his so doing, the plaintiff 
may sign judgment against him as such executoror admi- 
nistrator, and the same proceedings may be had in case of 
non-appearance and plea, after such notice as upon a writ 
against such executor or administrator, in respect of the 
cause for which the action was brought; and in case no 
pleadings have taken place before the death, the sugges- 
tion shall form part of the declaration, and the declara- 
tion and suggestion may be served together, and the new 
defendant shall plead thereto at the same time, and in case 
the plaintiff shall have served his declaration, but the de- 
fendant shall not have pleaded before the death, the new 
defendant shall plead at the same time to the declaration 
and suggestion, and in case the defendant shall have 
pleaded hefore the death, the new defendant shall be at 
liberty to plead to the suggestion, only by way of denial, or 
such plea as may be appropriate and rendered necessary by 
his character of executor or administrator, unless, by leave 
of the court or a judge, he should be permitted to plead 
fresh matter in answer to the declaration, and in case the 
defendant shall have pleaded before the death, but the 
pleadings shall not have arrived at issue, the new defen- 
dant, besides pleading to the suggestion, shall continue the 


524 


CHap. 18% 


The death of 


PLEADINGS AND PRACTICE. [PART III. 


pleadings to issue in the same manner as the deceased 
might have done, and the pleadings upon the declarations 
and pleadings upon the suggestion shall be tried together, 
and in case the plaintiff shall recover, he shall be entitled 
to the like judgment, in respect to the debt or sum sought 
to be recovered, and in respect of the costs, prior to the 
suggestion, and in respect of the costs of the suggestion 
and subsequent thereto, as in an action originally com- 
menced against the executor or administrator. 


either party bee? 48. The death of either party, between the verdict and 


tween verdict 
and judgment. 


Of plaintit® 


after interloeu- 


tory and before 
final jndgmen ° 


» 


Marriage of a 

woman, plain- 

tiff or defend- 
ant. 


_the judgment, shall not héreafter be alleged for-error, so 
as such judgment be entered within fyyo terms after such 
verdict, or such other time as the court may allow. 

49, IPfthe plaintiff in any action happen to die after an 
interlocutory judgment or verdict, and before a final judg- 
ment obtained therein, the action shall not abate by reason 
thereof, if such action might be originally prosecuted or 
maintained by the executor or administrator of such plain- 
tiff; and if the defendant die after such interlocutory 
judgment or verdict, and before final judgment obtained 
therein, the action shall not abate, if such action might be 
originally prosecuted or maintained against the executor or 
administrator of such defendant, and the plaintiff, or if he 
be dead after such interlocutory judgment, his executors 
or administrators, may have a writ of revivor against the 
defendant, if living, after such interlocutory judgment or 
verdict, or if he be dead, then against his executors or 
administrators, to shew cause why damages in such action 
should not be assessed and recovered by him, or them ; 
and if such defendant, his executors, or administrators, 
shall appear at the return of such writ, and not show or 
allege any matter sufficient to arrest final judgment, or 
shall make default, damages shall be thereupon assessed 
as hereinbefore provided ; and upon the return of the writ 
or delivery of the order, with the amount endorsed there- 
on, judgment final shall be given for the plaintiff, his ex- 
ecutors or administrators, prosecuting such writ of revivor 
against such defendant, his executors, or administrators 
respectively. 

50 The marriage of a woman, plaintiff or defendant, 
shall not cause the action to abate, but the action may 
notwithstanding be proceeded with to judgment, and such 
judgment may be executed against the wife alone, or by 
suggestion or writ of revivor, pursuant to this act, judg- 
ment may be obtained against the husband and wife, and 
execution issue thereon, and in case of a judgment for the 
wife, execution may be issued thereupon by the authority 
of the husband, without any writ of revivor or suggestion, 
and if in any such action the wife shall sue or defend by 
attorney, appointed by her when sole, such attorney shall 
have authority to continue the action or defence, unless 
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such authority be countermanded by the husband, and the Crap. 134. 
attorney changed according to the practice of the eourt. = Pe ay ee 


QUESTIONS RAISED BY CONSENT WITHOUT PLEADING. 


51. The parties, after writ issued, may, by leave of the Damages and 
court or a judge, state any question for trial, which, they “”” 
may think fit, without any pleadings, and with or without 
an agreement; that according as it may be determined an 
agreed sum of money, ora sum to be ascertained by the 
jury, shall be paid, and as to payment of costs. % 

52. Upon such finding, judgment may be entered,:and Judgment. 
the proceedings recorded. 

53. Questions of law, after writ issued, may be stated Questions of 
for the opinion of the court, without pleading, and with “" °°" ""™ 
similar agreements as to money and costs to be recovered, 
and with or without an agreement to bring errors, which 
may be brought when agreed. 


| PLEADING. 

o4. Every declaration, whether in the body of the writ Declaration, | 
or annexed, and subsequent pleadings which shall clearly 
and distinctly state all such matters of fact as are necessary 
to sustain the action, defence, or reply, as the case may be, 
shall be sufficient, and it shall not be necessary that such 
matters should be stated in any technical or formal lan- 
guage or manner, or that any technical or formal state- 
ments should be used. 

55. All statements which need not be proved, such as Immaterial. 
the statement of time, quantity, quality and value, where bo be onan 
these are immaterial, that of losing and finding, and bail- 
ment in actions for goods or their value; the statement 
of acts of trespass having been committed with force and 
arms, and against the peace of our lady the queen; the 
statement of promises which need not be proved, as pro- . 
mises in indebitatus counts and mutual promises to perform 
agreements and the like statements, shall be omitted ; and 
when any clearly unnecessary statement is made, or any 
statement is made with unnecessary prolixity, as for in- 
stance, where evidence of the fact is pleaded instead ot or 
as well as the matter of fact itself, or otherwise, it may be 
struck out or amended by the court or a judge with or 
without costs. 

56. In summary causes the defendant shall not be No plea insum- 
required to file or serve a written plea, but he shall serve ™Y"°™ 
a written notice of appearance, in which he shall state 
briefly the grounds of his defence, and, if he means to rely 
upon a set-off, he shall serve the plaintiff or his attorney 
with the particulars thereof. 

57. No venue shall be changed without a special order Change of 
of the court or a judge, unless by the consent of the ; 
parties. : 
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58. The name of the county in the writ shall in all 
cases be taken to be the venue intended by the plaintiff, 
and no-venue shall be stated in the body of the writ or 
declaration, or in any subsequent pleading; provided that 
in cases where local description is now required, such local 
description shall be given. 

59. Either party may object by demurrer to the plead- 
ings of the adverse party, on the ground that such pleading 
does not set forth sufficient ground of action, defence, or 
reply, as the case may be; and where issue is joined on 
demurrer, the court shall proceed and give judgment 
according as the very right of the cause and matter in law 
shall appear unto them, without regarding any imperfec- 
tion, omission, defect in, or lack of form; and no judgment 
shall be arrested, stayed, or reversed for any such imper- 
fection, omission, defect in, or lack of form. 

60. Hither party may by leave of the court or a judge, 
plead and demur to the same pleading at the same time, 
and it shall be in the discretion of the court or a judge 
which issue shall be first disposed of. 

61. Except in the cases hereinafter particularly men- 
tioned, no pleading shall be deemed insufficient for any 
defect now objectionable on special demurrer only. 

62. Duplicity, argumentativeness, and uncertainty, shall 
be no longer grounds of objection to a pleading, unless the 
effect of such duplicity, argumentativeness, or uncertainty 
shall be to embarrass the opposite party; but if any plead- 
ing by reason of duplicity, argumentativeness, or uncer- 
tainty, shall be so framed as to embarrass or mislead the 
opposite party, it shall be competent to the latter to apply 
to a judge to have such pleading amended, which applica- 
tion shall be by summons, wherein the party shall state 
the particular ground of objection, and require that the 
pleading be amended. 

63. Upon the hearing of such summons, if the judge 
shall be of opinion that the objection is well founded, and 
that the pleading is, in the matter objected to, so pleaded 
as to embarrass or mislead the opposite party, he may 
order the party pleading to amend in such manner as he 
may direct upon payment of costs; and in the event of 
such amendment not being made within a limited time, 
the party complaining shall be at liberty to demur, but if 
the judge shall not be of such opinion, he shall dismiss 
the summons with costs, and the party complaining shall 
have no further right of objection as to the point mentioned 
in the summons, or as to any other point of duplicity, 
argumentativeness, or uncertainty. 

64. The powers conferred upon a judge under the two 
last sections, may be exercised by the court. 

65. Ademurrer on any such ground shall state that it is 
pleaded by leave, and shall repeat the objection taken in 


_ the summons and that only. 
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66. Upon the argument of such demurrer the court 
shall give judgment according to the validity or invalidity 
of the specified objection and the substance of the 
pleading. 

67. The form of a demurrer shall be as follows: 

The plaintiff [or defendant] by ———— his attorney, [or in 
person] says that the declaration [or plea, §c.] is bad in 
substance, for the following reasons, viz. : 

68. The form of a joinder in demurrer in all other 
cases shall be as follows: 

The plaintiff [or defendant] says that the declaration [or 
plea, §c.] is good in substance. 

In every demurrer some matter of law intended to 
be argued shall be stated; and if any demurrer shall be 
delivered without such statement, or with a frivolous 
statement, it may be set aside as irregular by the court or 
a judge, and leave may be given to sign judgment as for 
want of a plea; but the party demurring may, at the time 
of the argument, insist upon any further matters of law, 
which have been added to the demurrer by a judge’s 
order. 

70. Norule for joinder in demurrer shall be required, 
but the party demurring may demand a joinder in de- 
murrer; and the opposite party shall be bound within ten 
days after such demand to deliver the same, otherwise 
judgment. 

71. The court or a judge shall, in all cases, have power 
on such terms as to costs or otherwise as they shall think 
fit, to set aside, in whole or in part, false, frivolous or vex- 
atious pleadings, and pleadings colourably amended in 
pretended compliance with a judge’s order to amend. 

72. All statutory enactments allowing parties to plead 
the general issue or other general plea, and to give special 
matter in evidence, under such plea, are repealed. 

73. The forms contained in appendix B, shall be sufhi- 
cient, and those and the like forms may be used, with such 
modifications as may be necessary to meet the facts of the 
case ; but nothing herein contained shall render it errone- 
ous or irregular to depart from the letter of such forms, so 
long as the substance is expressed without prolixity. 

74. In all actions upon bills of exchange and promis- 
sory notes, pleas that the defendant ‘ never was indebted,” 
or ‘‘ did not promise as alleged,’ shall be inadmissable. 
In such actions, therefore, a plea in denial must traverse 
some matter of fact: for example, the drawing, or making, 
or endorsing, or accepting, or presenting, or notice of 
dishonor, of the bill or note. 

75. In every species of actions on contracts, all matters 
in confession, and avoidance, including not only those by 
way of discharge, but those which show the transaction to 
be either void or voidable in point of law on the ground 
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Cuap. 134. of fraud or otherwise, shali be specially pleaded: for 
ts ~~ example, infancy, coverture, release, payment, perform- 
ance, illegality of consideration, either by statute or by 
common law, drawing, endorsing, accepting, &c., bill or 
note by way of accommodation, set off, mutual credit, 
unseaworthiness, misrepresentations, concealment, devia- 
tion, and various other defences, must be pleaded. 

On policies of 76. In actions on policies of assurance, the interest of 

' the assured may be averred thus:—‘“ That A. B. C. and 

D. [or some or one of them] were or was interested,” &e. ; 

and it may be also averred, ‘that the insurance was made 

for the use and benefit and on the account of the person or 

_.__ persons so interested.” 

On speciaities. “77. In actions on specialties and covenants, the defen- 
dant’s plea that the alleged deed is not his deed shall 
operate as a denial of the execution of the deed in point 
of fact only; and all other defences shall be specially 
pleaded, including matters which make the deed abso- 

" _ lutely void as well as those which make it voidable. 

ie orret’ 78. The plea of “nil debet”’ shall not be allowed in any 





action. 
Matters in con- 
fession. 79. 


All matters in confession and avoidance shall be 
pleaded specially as above directed in actions on simple 

‘ contracts. 

cea cae 80. Where a defendant intends to set up fraud asa 
defence to the declaration, ora plaintiff to rely upon fraud 
in answer to the plea of the defendant, it must be pleaded, 
but fraud may be proved without plea, in answer to any 
matter of evidence not upon the record. 

Replication. 81. Im all cases the plaintiff may reply without the 
leave of the court or a judge, and where the plaintiff shall 

| not reply before trial, or within thirty days after the ser- 

ssh vice of the pleas, he shall be taken to have denied the 

facts alleged therein; but the court ora judge may give 
leave to reply after the expiration of the thirty days. 

Payment. 82. Payment shall not in any case be allowed to be 
given in evidence in reduction of damages or debt unless 

_| the same shall be pleaded in bar. 

ee 83. In actions for wrongs independant of contract a 
plea that the defendant did not do what is complained of 
by the plaintiff, shall operate as a denial only of the breach 
of duty, or wrongful act, alleged to have been committed 
by the defendant, and not of the facts stated in the induce- 
ment, and no other defence than such denial shall be 
admissible under that plea. All other pleas in denial 
shall take issue on some particular matter of fact alleged 
in the writ or declaration; and all matters in confession or 


avoidance shall be pleaded specially as in actions on con- 
tracts. | 
For trespass.’ 84. In actions for trespass to land, a plea that the 


defendant did not commit the trespass complained of shall 
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operate as a denial that the defendant committed the tres- 
pass alleged in the place mentioned, but not as a denial of 
the plaintiff’s possession or right of possession of that 
place, which, if intended to be denied, must be traversed 
specially. 

85. In actions for taking, damaging, or converting the 
plaintiff’s goods, a plea denying the defendant’s having 
committed the wrong alleged by taking, damaging, or 
converting the goods mentioned, shall not operate as a 
denial of the plaintiff’s property therein, which, if intended 
to be denied, must be traversed specially. 

86. There shall be no further pleadings after the plea 


wae the defendant, except a demurrer thereto, or a replica- 


g 
/ 
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ion to a plea of set off, or plea of matter occurring subse- 
quently to the commencement of the action, unless by the 
special leave of the court, or a judge, or an application to 
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allow such further pleading, which shall only be allowed | 


in case the real question or questions, whether of fact or 
law between ‘the parties, cannot conveniently be raised 
and put in issue by the amendment of the previous 
pleadings ; and where there is no replication the plaintiff 
shall be taken to have joined issue on the defendant’s 
pleas. 

87. Express colour, profert, oyer and special traverses, 
are abolished. : 

88. Each party shall be entitled to demand of the 
other a copy or inspection, or both copy and inspection, in 
whole or in part, of any deed, agreement, bill, or other 
written document, mentioned or referred to in his plead- 
ing, or in any paper therein referred to, or whereof inspec- 
tion could be obtained by a bill of discovery ; and in the 
event of such copy not being delivered, or such inspection 
not being granted, shall be entitled to apply to the court 
or a judge for an order for such copy or inspection, or both, 
as the court or a judge may think fit. 

89. Such demand, summons, or order, shall be no stay 
of proceedings, unless specially ordered; and the court or 
a judge may impose such conditions for enforcing obedi- 
ence thereto as may be deemed right. caer 

-90. A party pleading in answer to any pleading in 
which such document is mentioned or referred to, shall be 
at liberty to set out the whole, or such part, or the sub- 
stance thereof, as may be material; and the matter so set 
out shall be deemed and taken to be part of the pleading 
in which it is set out. 

91. <A plaintiff or defendant may aver performance of 
conditions precedent generally, and the opposite party 
shall not deny such averment generally, but shall specify 
the condition or conditions precedent the performance of 
which he intends to contest. 3 

92. The general issue is abolished, and every pleading 
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Cuap. 134. shall specify, particularly and concisely, the facts intended 
to be denied. 

Rule to plead 93. The rule to plead, and the demand of plea shall be 

plea abolished. abolished, and the notice to plead, which may be endorsed 
on the writ, or declaration, or delivered separately, shall 
be alone retained. 

Notice to plead, 94, With any amended declaration, plea, or subsequent 

re pleading, delivered in any cause in term or vacation, a 
notice to the following effect may be endorsed: “Ten 
days are given to the plaintiff or defendant to plead, reply, 
&c. in the cause’’; and thereupon, if the party thus notified 
shall neglect to file his plea, replication, rejoinder, or other | 
pleadings, as the case may be, within ten days from the © 
time of service of such notice, and to deliver a copy of the 
same to the opposite attorney, the party giving such notice, 
shall, after the expiration of that time be at liberty, being ° 
plaintiff in the cause, to mark a default as for want of plea; 
or, being defendant, to sign judgment of non pros: pro- 
vided, however, that the court or a judge may, upon: 
application, grant further time to plead; and may also, 
upon proper cause alleged and verified, order such default 
or non pros to be set aside, upon such terms a8 shall be™ 
thought reasonable and just: and provided also, that the 
court or any judge thereof may, in such cases as require 
it, give a rule or order to plead, reply, &c., within any 
shorter period than ten days. ) 

several counts 95. ‘Two or more counts may be added for the same 

of action. cause of action, and several pleas, replications and subse- 
quent pleadings may be pleaded, but no costs shall be 
allowed for any count or other pleading which may appear 

Costs. to the judge unnecessary. The costs of all issues shall 
be borne by the party against whom they are found, and 
the jury shall be required to find the truth on each 


issue. 
A ae 96. No entry of continuances, by way of imparlance, 
abolished.  curia advisarr vult, vice-comes non misit breve, or otherwise, 


shall be made upon any record or roll whatever, or in the 
How pleadable. pleadings; but in all cases in which a plea puis darrein con- 
tinuance 18 now by law pleadable, the same defence may be | 
pleaded with an allegation that the matter arose after the © 
last pleading, or the issuing of the jury process, as the © 
case may be. | 
Mangan: 97. Any defence arising after the commencement of 
last pleading. ‘any action, shall be pleaded according to the fact, without 
any formal commencement or conclusion, and any plea 
which does not state whether the defence therein set up 
arose before or after action, shall be deemed to be a plea 
of matter arising before action. | | 
Llgctmentand “ 98. In ejectment and in trespass quare clausum fregit, the — 
clausum fregit, property shall be described by metes and bounds, or other 
descriptien. at Ae : : 
certain designation. ; 
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99. In any action for trespass to a person or property, Cuap. 134: 
the defendant shall be entitled to particulars, identifying trespass,aefen. 
the cause of action for which the plaintiff is proceeding, ty yeyee 
and the plaintiff to particulars of any justification pleaded lars. 
by the defendant, and the judge may order plans of the 
place in question to be exchanged between the parties. 

100. No new assignment shall be pleaded unless by Newassign- 
leave of the court or a judge. 

101. No plea which has already been pleaded to the Plea. 
declaration, shall be pleaded to a new assignment, except 
a plea in denial, unless by leave of the court or a judge, 
and such leave shall only be granted upon satisfactory 
proof that the repetition of such plea is essential to a trial 
on the merits. 

102. Im actions of libel and slander, the plaintiff may (ibe! and sian: 
aver that the words or matter complained of, were used in 
a defamatory sense, specifying such defamatory sense, 
without any prefatory averments to shew how such words 
or matter were used in that sense, and such averments 
shall be put in issue by the denial of the alleged slander 
or libel; and where the words or matter set forth, with or 
without the alleged meaning, shew a cause of action, the 
declaration shall be sufficient. 

103. In actions of slander, the precise words need: not Slander. 
be proved as stated—provided the defamatory matter itself 
shall be substantially proved, nor shall it be necessary to Proor, 
aver, or prove special damage, where it shall appear that 
the words were defamatory, and were spoken falsely and 
maliciously. 

104. In.all personal actions, except actions for mali- oy hends im 
cious arrest or prosecution, criminal conversation, or petsonalac: 
debauching the plaintiff's daughter or servant, the defen- 
dant, or the plaintiff in replevin in cases where an avowry 
is pleaded, may pay into court a sum of money, by way of 
compensation or amends, without any rule or judge’s 
order for that purpose, except in the case of one or more 
of several defendants, when such leave must be obtained, 
and may be granted, on such terms as the court or a judge 
may think fit. | 

105. When money is paid into court, such payment Payment of 

shall be pleaded in all cases, and in any stage of the cause, court to be 
as near as may be in the following form : ao ee 
‘The defendant, by ———, his attorney, [or im person, |] 
[if pleaded to part, say as to $ , parcel of the money claimed, | 
brings into court the sum of $ , and says that the said 
sum is enough to satisfy the claim of the plaintiff, in 
respect of the matter herein pleaded to. 

106. When money is paid into court, the same shall be How paid in 

5 : : and received 
paid to the proper officer, who shall give a receipt for the out. 
amount in the margin of the plea, and the same shall be 


paid out to the plaintiff or his attorney on demand, 


Averments. 
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107. The plaintiff after delivery of a plea of payment 
of money into court, shall be at liberty to reply to the 
same by accepting the sum so paid into court, in full 
satisfaction and discharge of the cause of action in respect 
of which it has been paid in, and he shall be at berty in 
that case to tax his costs of suit; and in case of non- 
payment thereof, within twenty-four hours, to sign judg- 
ment for his costs of suit so taxed; or the plaintiff may 
reply that the sum paid into court is not enough to satisfy 
the claim of the plaintiff in respect of the matter to which 
the plea is pleaded; and in the event of an issue thereon 
being found for the defendant, the defendant shall be 
entitled to his judgment and costs; and if the plaintiff 
shall not, within thirty days after service of plea, reply 
that the sum is not sufficient, he shall be held to have 
accepted payment in full satisfaction of the plaintiff's 
claims. 

108. No rule or order for further time to plead shall be 
granted, unless the grounds of such application’ be dis- 
closed by affidavit; and it shall then rest with the court or 
a judge, in their discretion, to grant such rule under the 
special circumstances of each particular case; but the 
prothonotary in any county, upon affidavit that the defen- 
dant has a good defence upon the merits, and that time is 
required to put in pleas, and that the application is not 
merely for delay, may grant an order for further time to 
plead not exceeding ten days, and not to extend beyond 
the first day of the term or sittings for which notice of 
trial may have been given. 

109, It shall be imperative on the party, plaintiff or 
defendant, to deliver to the opposite party, or his attorney, 
as well as to file, all pleadings within the time limited 
therefor. 

110. It shall not be necessary to have a counsel’s signa- 
ture to any pleading, but all pleadings shall be signed with 
the name of the party or his attorney. 

111. The defendant shall not be at liberty to waive his 
plea without leave of the court or a judge, and on such 
reasonable terms as they shall approve. 

112. Wherever there are mutual debts in the same 
right, one debt may be set off against the other, although 
such debts may be deemed in law to be of a different 
nature. | 

113. Ina plea or subsequent pleading, intended to be — 
pleaded in bar to the whole action generally, it shall not — 
be necessary to use any allegation of actionem non, or to 
the like eftect, or any prayer of judgment, nor shall it 
be necessary, in any replication or subsequent pleading 
intended to be pleaded in maintenance of the whole 
action, to use any allegation of precludi non, or to the like 
effect, or any prayer of judgment; and all pleas, replica- 
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tions and subsequent pleadings, pleaded without such 
formal parts, shall be taken, unless otherwise expressed, 
as pleaded respectively in bar or in maintenance of the 
whole action—provided that nothing herein contained 
shall extend to cases where an estoppel is pleaded. 

114. No formal defence shall be required in a plea, and 
it shall commence as follows: The defendant by 
his attorney, [or i person, | says that 

115. It shall not be necessary to state in a second or 
other plea, or avowry, or cognizance, that it is pleaded by 
leave of the court, or according to the form of the statute, 
or to that effect, nor shall such leave be required. 

116. Where there are two or more counts substantially 
for the same cause of action, or two or more pleas raising 
substantially the same defence to the same cause of action, 
the defendant or plaintiff may, on suggesting the fact in 
his plea or replication, plead a single plea or replication to 
such counts or pleas, and when the opposite party insists 
that the cause of action or defence is not the same, he 
may apply to the court or a judge, who may set aside the 
plea or replication on such terms, or make such other order 
as shall appear to be right or just. 

117. In all actions by and against the assignees of a 
bankrupt or insolvent, or executors or administrators, or 
persons authorized by act of parliament to sue or be sued 
as nominal parties, the character in which the plaintiff or 
defendant is stated on the record to sue or be sued, shall 
not in any case be considered as in issue, unless specially 
denied. ; 

118. The plaintiff may discontinue at any time by filing 
either a discontinuance or arule therefor, and thereupon 
the defendant may at once tax his costs of defence and 
enter judgment therefor. 

119. Different causes of action, of whatever kind, ex- 
cept local causes arising in different counties, may be 
joined in the same suit, provided they be by and against 
the same parties and in the same rights; but the court or 
a judge shall have power to prevent the trial of different 
causes of action together, if such trial would, in their 
judgment, be inexpedient, and in such case may order 
separate issues to be made up and separate trials to be 
had. 

120. All notices given in the progress of or preparatory 
to a cause, between the attornies, shall be received in 
evidence onan affidavit of the service thereof made by the 
attorney or his clerks, specifying the time and mode of 
such service. : 


) 


VIEW. 
121. View by jury is abolished, unless the judge on the 
trial shall think the same advisable, in which case the 
whole jury shall, after being sworn, view the premises, and 
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the judge may, in such case, for the.purpose of the view, 

postpone further proceedings in the trial until such view 

can be had, but such postponement shall not be made for 

so long a time as to prevent the trial at the same term or 

sittings. 
EXECUTION. 

122. Writs of execution shall be as near as may be, in 
the form heretofore used, and shall be made returnable, 
either in sixty days, or to the first day of the next succeed- 
ing term, and may be directed as writs of summons, or to 
the sheriff of any particular county; but in no case shall 
an execution be returnable within less than sixty days. 

123. It shall be competent for the party suing out the 
writ, to direct by endorsement in what manner it is to be 
executed, which direction the officer shall obey, and the 
party shall in all cases specify upon the face of the writ, or 
by endorsement, for what amount it is to be levied. 

124. No execution shall issue on a judgment until the 
bill of costs and record, or in a summary cause the bill of 
costs only, be filed. 

125. When any member of the provincial parliament, 
being taken under execution, shall be released by reason 
of his privilege, he may be taken undera new writ after 
the expiration of such privilege. 

126. Current gold and silver coin may be taken in 
execution, and may be paid to the creditor as money col- 
lected. Provincial debentures and notes and bank notes, 
and all bills or evidences of debt issued by any corpora- 
tion, and circulated as money, may be taken in execution, 
and paid to the creditor at their par value as money col- 
lected, if he will accept them, otherwise they shall be sold 
as other chattels. 

127. The sheriff shall in returning every. execution 
state specially his doings thereunder, and where property 
has been taken give a specific account thereof, and of the 
sales of the same, with an account of his fees and charges 
against the same. 

128. The necessary wearing apparel and bedding of the | 
debtor and his family, and the tools or instruments of his 
trade or calling, and his last cow, shall be exempted from 
execution. RENEE i xe 

129. No writ of execution shall bind the goods of the ®« 4 
defendant but from the time the writ shall be delivered to “*: 
the sheriff to be executed; and the sheriff shall, upon the 
receipt of the writ endorse thereon the time at which th 
same was received by him. se 

130. Judgments hereafter to be taken, shall, in or NG A 









cases, bear interest, and the same may be levied for under Ye 
execution. , 
_ 181. A written order, under the hand of the attorney 
in the cause by whom any writ of execution shall have 
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been issued, shall justify the sheriff, jailor, or party in 
whose custody the party may be under such writ, in dis- 
charging such party, unless the party for whom such 
attorney professes to act shall have given written notice to 
the contrary, to such sheriff, jailor, or person in whose 
custody the opposite party may be; but such discharge 
shall not be a satisfaction of the debt, unless made by the 
authority of the creditor; and nothing herein contained 
shall justify any attorney in giving such order for discharge 
without the consent of his client. 

132. All satisfaction pieces shall be signed by the plain- 
tif or his personal representatives, or by the attorney 
entering the judgment. The satisfaction piece may be in 
the form following: 





In the supreme court, ———, 18—. 
Satisfaction is acknowledged between ——— plaintiff, 
and ———— defendant, for ——— and costs. 
Judgment entered on the ———— day of ———, in the 


year of our Lord one thousand eight hundred and ——. 


. SCIRE FACIAS. 


133. During the lives of the parties to a judgment, or 
those of them during whose lives execution may at present 
issue within a year and a day without a scire facias, execu- 
tion may issue without 4 revival of the judgment, at any 
time within six years after the judgment. 

‘184. In cases where it becomes necessary, by reason 
either of the lapse of time, or of a change by death, or 
otherwise, of the party entitled or liable to execution, 
the party alleging himself entitled to execution, shall be 
allowed either to sue out a writ in the nature of a scire 


facias, to be called a writ of revivor, according to the form 


set forth in appendix A, number 11, or to apply to the court 
or a judge for leave to enter a suggestion to the eftect that 
it manifestly appears to the court, that he is entitled to 
execution of the judgment, and to issue execution there- 
upon; such leave to be granted by the court or a judge, 
upon a rule to show cause, or a summons to be served as 
at present, or in such other manner as may be directed by 
such court or a judge, which rule or summons may be in 
the form given in appendix A, number 12; and upon such 
application, in case it manifestly appears that the party 
making the same is entitled to execution, the court or a 
judge shall allow such suggestion to be entered in the form 
given in appendix A, number 13, and execution to issue, 
and order whether or not the costs of the application shall 
be paid by the applicant; and in case it does not manifestly 
so appear, shall discharge the rule, or dismiss the summons 
with or without costs, and the party applying shall, in such 
- case, nevertheless, be at Lberty to proceed by revivor or 
action, upon the judgment. 
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Cuap. 134. 1385. In cases where a party shall be desirous of reviving 

Proceedings to 2 Judgment under the last section, and the defendant shall 

revive judg- not be within the province, instead of the personal service 

fendant out of of the writ of revivor, or of the rule or summons to shew 

J aa cause why execution should not issue, it shall be in the 
power of the supreme court or a judge, on sufficient cause 
shewn to the satisfaction of such court or judge, to order 
publication or constructive service of the writ or rule to be 
made in such manner, and for such time as the court or 
judge shall think proper, and such publication or construc- 
tive service shall have the same effect as a personal service 
on the defendant. 


AMENDMENT. 
Court or judge 186. The supreme court and every judge thereof, shall 


fee ke“ at all times have the power of amending all defects and 
errors in any proceedings in civil causes, whether there be 
anything in writing to amend by or not, and whether the 
defect or error be that of the party or not, and all such 
amendments may be made with or without costs, as to the 
court or a judge shall seem fit; and all such amendments 
as may be necessary for the purpose of determining in the 
existing suit the real question in controversy between the 
parties, shall be made. | 

Party dissatiss 157. The party against whom such amendment shall be 

acuwinent, made, if dissatisfied therewith, may apply to the court for 
a new trial on that ground, and the court shall thereupon 
make such order as to a new trial, and the terms on which 
such new trial shall be granted, or such other orders as 
they may deem reasonable. 7 

Amendment st 138. In all such cases the judge, instead of causing the 

aoee. writ, pleadings, issue roll, or document to be amended, 
may direct the jury to find the facts according to the 
evidence, and such finding shall be stated on the writ, 
issue roll, or document; and if the judge shall deem such 
defect or error immaterial to the merits of the case, and 
the misstatements such as could not have prejudiced the 
opposite party, he shall give judgment according to the 
justice of the case. 


EJECTMENT. 
Commence- 139. Actions of ejectment shall be commenced by writ 


ment of action ; 


proceedings in Of Summons against all persons in possession of the pro- 
assimilated to 7 


other actions; perty claimed, and shall in all cases be conducted as other 
pgeraeayipy, actions, and damages may be given for the plaintiff on 
trial, and on judgment by default the plaintiff shall’ be 
entitled to costs, and the damages may be assessed, or 
form the subject of a separate suit, at the plaintift’s option.. 
Description of | 140. The writ shall describe the property claimed with 
of parties. \Teasonable certainty. It shall also state the names of all 


the persons in whom the title is alleged to be, and there 
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shall be thereon endorsed, a notice, that if the defendant Crap. 134. 


ment at the expiration of such time, and that the defendant 

may thereupon be turned out of possession. The writ shall “Service of writ. 
be served in the same manner as other writs, or in such 

manner as the court or a judge shall order, under any 

peculiar circumstances; and in case of vacant possession, Vacant posses. 
the fact of such vacant possession to be determined by the ~"” 

court or a judge, by posting up a copy thereof upon the 
door of the dwelling house, or other conspicuous part of 
the property. 

141. The following forms in ejectment shall be used, 
viz.: the writ appendix A, number 14, the notice endorsed 
on writ appendix A, number 15; judgment for non-appear- 
ance appendix A, number 16; judgment for plaintiff after 
appearance and plea, appendix A, number 17; and where 
other forms are requisite, they shall be assimilated to the 
above. 

142. Any person shall be permitted to appear, on filing pear.” 
an affidavit that he is in possession of the land, either by 
himself or his tenant, or who would now be entitled to 
appear, but the court or a judge shall have power to strike 
out or confine defences, set up by persons not so entitled. | 

143. A plea not confining the defence to a part of the Hiscidetence 
premises, shall be considered a defence to the whole. ae 

144. Any person appearing, shall be at liberty to limit Pefengqmayte 
his defence by plea to a part only of the property mentioned of property. 
in the writ, describing that part with reasonable certainty. 

145. The plea shall be confined to a denial in whole or Plea; substance 
in part of the plaintiff’s right to the possession claimed, or ~ 
toa right of possession in himself with the plaintiff as 
tenant in common with the plaintiff, or to a denial that he 
was in possession of the whole or any part of the premises 
at the time of action brought, and is not withholding the 
same. The forms shall be those in appendix A, numbers 
18, 19 and 20. 

146. Want of reasonable certainty in the writ or plea (yh nie 
shall not nullify it, but only be ground for application to 
the court or a judge, for better particulars to the land 
claimed or defended, which the court or a judge shall 
have power to give in all cases. 

147. In case there be no appearance and plea within Modeofpro- 
the time appointed, or if an appearance be entered but the part of proper- 
defence limited to part only, the plaintiff shall be at liberty % "™’°*"™se"- 
to sign judgment that the person whose title is asserted in 
the writ shall recover possession of the land, or of the part 
thereof to which the defence does not apply. 

148. In case an appearance and plea shall be entered, !*s"° 
either for the whole or part of the premises claimed, the 
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case shall be considered at issue, and the parties may pro- 
ceed thereupon to trial as in other actions, and the question 
at the trial shall, except in the case hereinafter mentioned, 
be, whether the statement in the writ of the title of the 
claimant be true or false, in whole or in part, and if true, 
then which of the claimants, if more than one, is entitled ; 
and also, whether he is entitled to any, and what damages 
for the wrongful withholding of the said premises. 

149. In case of such an action being brought by some 
or one of the several persons entitled as joint tenants, 
tenants in common, or coparceners, any joint tenant, 
tenant in common, or coparcener in possession, may plead 
that he defends as such, and admits the right of the 
claimant to an individual share of the property, but denies 
any actual ouster of him from the property; and upon the 
trial of such an issue, the additional question of, whether 
an actual ouster has taken place, shall be tried as at present 
in an action of ejectment. 

150. In case the title of the claimant shall appear to 
have existed as alleged in the writ, and at the time of 
service thereof, but it shall also appear to have expired 
before the time of trial, the claimant shall, notwithstand- 
ing, be entitled to a verdict according to the fact that he 
was so entitled at the time of bringing the action and 
serving the writ, and to a judgment for his costs of suit. 

151. If the defendant appears, and the claimant does 
not appear at the trial, the claimant shall be non-suited ; 
and if the claimant appears and the defendant does not 
appear, the claimant shall be entitled to recover as hereto- 
fore, without any proof of his title. 

152. Upon any judgment in ejectment for the recovery 
of possession and costs, there may be either one writ, or 
separate writs of execution for the recovery of possession 
and for costs, at the election of the claimants. 

153. The death of a claimant or defendant shall not 
cause the action to abate, but it may be continued as 
hereinafter mentioned. 

154. In case the right of a deceased claimant shall 
survive to another claimant, a suggestion may be made of 
the death, which suggestion shall not be traversable, but 
shall only be subject to be set aside if untrue, and the 
action may proceed at the suit of the surviving claimant ; 
and if such a suggestion shall be made before the trial, 
then the claimant shall have a verdict, and recover such 
judgment as aforesaid, upon its appearing that he was 
entitled to bring the action either separately or jointly 
with the deceased claimant. 

155. In case of the death before trial, of one of several 
claimants whose right does not survive to another or 
others of the claimants, where the legal representative of 
the deceased claimant shall not become a party to the suit 
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in manner hereinafter mentioned, a suggestion may be 
made of the death, which suggestion shall not be traver- 
sable, but shall only be subject to be set aside if untrue, 
and the action may proceed at the suit of the surviving 
claimant, for such share of the property as he is entitled 
to, and costs. 


156. In case of a verdict for two or move claimants, if 


one of such claimants dic before execution, executed, the 
other claimant may, whether the legal right to the property 
shall survive or not, suggest the death in manner afore- 
said, and proceed to judgment and execution for the 
recovery of possession of the entirety of the property and 
costs; but nothing herein contained shall affect the right 
of the legal representative of the deceased claimant, or the 
liability of the surviving claimant to such legal representa- 
tive; and the entry and possession of such surviving 
claimant, under such execution, shall be considered as an 
entry and possession on behalf of such legal representa- 
tive, in respect of the share of the property to which he 
shall be entitled as such representative, and the court may 
direct possession to be delivered accordingly. 

157. In case of the death of a sole claimant, or before 
trial of one of several claimants, whose right does not sur- 
vive to another or others of the claimants, the legal repre- 
sentative of such claimant, may, by leave of the court or 
a judge, enter a suggestion of the death, and that he is 
such legal representative, and the action shall thereupon 
proceed; and if such suggestion be made before the trial, 
the truth of the suggestion shall be tried thereat, together 
with the title of the deceased claimant, and such judgment 
shall follow upon the verdict in favor of, or against the 
person making such suggestion as hereinbefore provided, 
with reference to a judgment for or against such,claimant ; 
and in case such suggestion in the case of a sole claimant 
be made after trial, and before execution executed by 
delivery of possession thereupon, and such suggestion be 
denied by the defendant within twelve days after notice 
thereof, or such further time as the court or a judge may 
allow, then such suggestion shall be tried, and if, upon a 
trial therefor, a verdict shall pass for the person making 
such suggestion, he shall be entitled to such judgment as 
aforesaid, for the recovery of possession and for the costs 
of and occasioned by such suggestion; and in case of a 
verdict for the defendant, such defendant shall be entitled 
to such judgment as aforesaid for costs. 

158. In case of the death before or after judgment of 
one of several defendants in ejectment, who defend jointly, 
a suggestion may be made of the death, which suggestion 
shall not be traversable, but only be subject to be set aside 
if untrue, and the action may proceed against the surviv- 
ing defendant to judgment and execution. 
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Cuap. 134. 159. In case of the death of a sole defendant, or of all 
Ofasole defen. the defendants in ejectment, before trial, a suggestion may 
dant, or all the he made of the death, which suggestion shall not be 
'  traversable, but only be subject to be set aside if untrue; 
and the claimants shall be entitled to judgment for 
recovery of possession of the property, unless some other 
person shall appear and defend, within the time to be 
appointed for that purpose by the order of the court or a 
judge, to be made upon the application of the claimants ; 
and it shall be lawful for the court or a judge, upon such 
suggestion being made, and upon such application as afore- 
said, to order that the claimants shall be at liberty to sign 
judgment within such time as the court or a judge may 
think fit, unless the person then in possession, by himself 
or his tenants, or by the legal representative of the deceased 
defendant, shall, within such time, appear and defend the 
action, and such order may be served in the same manner 
as the writ; and in case such person shall appear and 
defend the same, proceedings may be taken against such 
new defendant, as if he had originally appeared and 
defended the action; and if no appearance be entered, and 
defence made, then the claimant shall be at liberty to sign 
judgment pursuant to the order. 

After verdict. 160. In ease of the death of a sole defendant, or of all 
the defendants in ejectment, after verdict, the claimants 
shall, nevertheless, be entitled to judgment as if no such 
death had taken place, and to proceed by execution for 
recovery of possession, without suggestion or revivor, and 
to proceed for the recovery of the costs in like manner as 
upon any other judgment for money against the legal 
representative of the deceased defendant or defendants. 

ra eter’. 161. In‘case of the death, before’ trial, of one’ of several 

gn ae defendants in ejectment, who defends, separately, for a 

Yr por- : 5 . 

tionofpremi- portion of the property for which the other defendant or 

oat. defendants do not defend, the same proceedings may be 
taken as to such portion as in the case of the ‘death of a 
sole defendant; or the claimants may proceed against the 
surviving defendants, in respect of the portion of the pro- 
perty for which they ‘defend. 

surviving ue. _ 162. In case of the death, before trial, of one of several 

fendants” make defendants in ejectment, who defends, separately, in 
respect of property for which surviving defendants also 
defend, it shall be lawful for the court or a judge, at any 
time before the trial, to allow the person at the time of the 
cleath in possession of the property, or the legal represen- 
tative of the deceased defendant, to appear and defend on 
such terms as may appear reasonable and just, upon the 
application of such person or representative; and if no 
such application be made, or leave granted, the claimant 
suggesting the death in manner aforesaid, may proceed 
against the surviving defendant or defendants to judgment 


al execution. 
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163. The claimant in ejectment shall be at liberty at Cuap. 184. 
any time to discontinue the action, as to one or more of Discontinuance 
the defendants, by filing a discontinuance or rule therefor, *s to one or 
as against such defendant or defendants, and giving notice ants. — 
thereof in writing to the defendant or defendants as against 
whom the action is discontinued, and thereupon the defen- 
dant to whom such notice is given, shall be entitled to tax 
his costs of defence, and have execution therefor. 

164. In case one of several claimants shall be desirous By one of sevo- 
to discontinue, he may apply to the court ora judge to 7" 
have his name struck out of the proceedings, and an order 
may be made thereupon, on such terms as to the court or 
a judge may seem fit, and the action shall thereupon pro- 
ceed at the suit of the other claimants. 

165. A sole defendant, or all the defendants in eject- Pefendants 
ment, shall be at liberty to confess the action, as to the to part of pro- 
whole or part of the property, by giving to such claimant 
a notice headed in the court and cause, and signed by the 
defendant or defendants ; such signatures to be attested by 
his or their attorney, and thereupon the claimant shall be 
entitled to, and may forthwith sign judgment and issue 
execution for the recovery of possession and costs. 

166. In case one of several defendants in ejectment, Also, ono of se- 
who defends separately for a portion of the property for dants who ae- 
which other defendants do not defend, shall be desirous of jy: Soh" 
confessing the claimant’s title to such portion, he may give 
a like notice to the claimant, and thereupon the claimant 
shall be entitled to, and may forthwith sign judgment and 
issue execution for, the recovery of such portion of the 
property, and for the costs occasioned by the defence 
relating to the same, and the action may proceed as to the 
residue. 

167. In case one of several defendants in ejectment, Also of a deten- 
who defends separately in respect of property for which fends separate- 
other defendants also defend, shall be desirous of confess- 'Y °"*?*"* 
ing the claimant’s title, he may give a like notice thereof; 
and thereupon the claimant shall be entitled to, and may 
sign judgment against such defendant for, the costs occa- 
sioned by his defence, and may proceed in the action 
against the other defendants to judgment and execution. | 

168. The effect of a judgment in such an action, shal] 7pdsment 
be the same as that of a judgment in the present action of 
ejectment. 

169. The jury may find a special verdict. Special verdict. 

170. Upon finding for the claimants, judgment may be eS ae 
signed and execution issue, for the recovery of the posses- ceution. ‘io 
sion, and for the damages awarded, and for the costs, as at 
present in the action of ejectment. 

171. If any person shall bring an action of ejectment, In ejectment, 
after a prior action of ejectment for the same premises has costs in second 


been, or shall have been, unsuccessfully brought by such cae 
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Cap. 184. person, or by any person through or. under whom he claims, 
~ against the same defendant, or against any person through 
or under whom he defends, the court ora judge may, if 
they or he think fit, on the application of the defendant, 
at any time after such defendant has appeared to the writ, 
order that the plaintiff shall give to the defendant security 
for the payment of the defendant’s costs, and that all fur- 
ther proceedings in the cause shall be stayed until such 
security be given, whether the prior action has been or 
shall have been disposed of by discontinuance, by non-suit, 

or by judgment for the defendant. 

Fordefendants. 472, Upon finding for defendants, or any of them, 
judgment may be signed and execution issue, for costs 
against the claimants named in the writ. 

Jurisdiction of 173. The court and the judges thereof may exercise 

judgesinac- over the proceedings in the action, the same jurisdiction 

oC which is at present exercised in the action of ejectment, so 
as to insure a trial of the title, and of actual ouster when 
necessary. | 

REPLEVIN. 

Replevinmay 174. Replevin may be brought for an unlawful taking, 


nna taking or for an unlawful detention whether the original taking 
may have been lawful or not. 

Afidavit to be = 175. No writ of replevin, except where the property 
sought to be replevied has been distrained for rent or 
damage feasant, shall issue, unless the party applying 
therefor, or his agent, shall file an affidavit in the form in 
appendix A, number 21, setting forth that he, or in case 
of an agent, his principal, has the right to the possession 
of the property contained in the writ, as he verily believes, 

and that it is unjustly-withheld from him. 

eae 176. In all cases of replevin, the plaintiff or his agent 
shall give security to the sheriff, in the form in appendix 

A, number 22. 

nue” LTT. Notwithstanding the issue of a writ of replevin, 

sion. the defendant or his agent, except in cases of distress for 
rent or damage feasant, shall have the right to retain 
possession of the property contained therein, if he shall 
give security to the sheriff in the form in appendix A, 
number 23; such security, given either by the plaintiff or 

ee peg defendant, shall be assigned, on request, to the party 
endorsement. entitled to the benefit thereof, by the sheriff endorsing his 
name thereon, which endorsement shall be sufficient to 
enable such party to bring action thereon in his own name, 
against the several parties who have executed such security. 
Damagesmay_ 178. In actions of replevin, the jury shall be at liberty 


be awarded [to> 


either party. ” to award damages to either party in the suit. 


BAIL. 
Bail to sheriff § sae : . 
tobe bailtoac- 179. Bail to the sheriff shall continue bail to the action, 


tion; renderin 


defendant. > @0d shall have the power of rendering the defendant 
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whenever they shall see fit to do so. The bail bond to be Cuap. 134. 
in the form in appendix A, number 24. 
180. A party who has given bail to the sherifl, which Party having 
bail has justified when required to do so, may appear and fefena without 

defend the action without filing special bail. nese a 

181. The bail to the sheriff may be called upon to Bail, when to 
justify, on the return of the writ, and the sheriff shall be eae 
hable for taking insufficient bail, but he may relieve himself 
at any time before judgment by causing the defendant to 
be rendered, and upon payment of all costs which may 
have been incurred by the plaintiff in consequence of such 
bail being insufficient. : 

182. The sheriff shall return the bail bond with the Sheriffs return. 
capias to the court where the writ is returnable, with an 
assignment thereon to the plaintiff, which assignment may 
be made by the sheriff endorsing his name thereon, and 
the same shall be sufficient to enable the plaintiff to bring 
action thereon in his own name against the several parties 
who have executed the same. 

183. In all cases where the writs of execution against Return non est 
the defendant in any action is returned non est inventus, and . 
an action is prosecuted against his bail upon their bond, Timeforrender 
they shall be allowed to render their principal in dis- bail. ~ i: 
charge thereof at any time before the time for pleading 
has elapsed, if they pay to the plaintiff the costs which 
have been incurred in the action against them upon their 
bond. 

184. When the bail live above twenty miles from the Justification 
place where the action is brought, or where the bail live side ata ais 
within that distance, but the court shall not be in session, {26% ox cou 
they may justify before a judge or a commissioner, by 
afidavit, and the judge or commissioner may examine the 
sureties upon oath, touching the value of their respective 
estates. 





MISCELLANEOUS. 
185. All distinction of sueing and being sued, as an 2isimeten ot 
attorney, shall be abolished. ney, &e., abol- 


186. <A notice of trial, endorsed on a writ of summons, Notice of trial. 

shall be sufficient, if served the same number of days 
required for the defendant’s appearance in the suit before 

the term or sittings mentioned in such notice ; and in con- 
tinued cases, where the defendant resides within the county 
(except In the island of Cape Breton) in which the action 
is brought, the notice shall be served at least twenty days, 
if in any other county, at least thirty days, and if the 
defendant resides in Cape Breton and ‘the action is 
brought in any county not in the island, or if the defendant 


“resides out of Cape Breton and the action is brought 


within any county in the island, at least forty days, before 
the first day of the term or the sittings thereafter, and 
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if the plaintiff shall not proceed to trial pursuant to 
such notice, he shall be liable to pay to the defendant the 
costs of not proceeding to trial, unless he can shew good 
cause to the contrary, or shall have given to the defendant, 
or his attorney in case he has appeared, notice of counter- 
mand of such trial at least four days, or in case the 
defendant resides in Cape Breton and the action is brought 
in any county not in the island, or the action is brought in 
any county within the island and the defendant resides out 
of the island, at least fourteen days, before the first day of 
the term or the sittings thereafter, but the plaintiff shall, 
notwithstanding such countermand, pay all the costs which 
the defendant has actually been put to prior to such 
notice of countermand, in consequence of the notice of trial. 

187. In making up the docket of civil causes for trial, 
the prothonotary shall be guided by the following rules: 
1st, All summary and appeal causes shall have precedence, 
except when ordered to be tried by a jury, and then they 
shall be entered on the docket, according to seniority, as 
declaration causes; such seniority in appeal causes to bear 
relation to the issuing of the original writ. 2nd, When 
writs are filed on the same day, priority shall be regulated 
by the issue of the respective writs. 

188. At Halifax, the lists of all jury causes for trial 
shall be given in to the prothonotary, on or before the 
Tuesday preceding the first day of the sittings at which 
such causes are to be tried. 

189. At Halifax, the docket of jury causes for trial 
shall be called on the first day of each sittings at or shortly 
after the opening of the court, and the plaintiffs attorney 
or counsel, when a cause is so called, shall be required to 
state whether he intends to try the same at such sittings, 
and in default of such statement the cause shall be struck 
off the docket; and the attorney or counsel of the defen- 
dant shall in like manner be required to state whether he 
intends defending the same, and in default of such state- 
ment the cause shail be struck off the docket, and judg- 
ment, whether interlocutory or otherwise, may be entered 
up for the plaintiff, and further proceedings had as if no 
plea had been filed; but the court or a judge upon due 
cause shewn, and upon such terms as may be thought 
proper, may order any cause to be again placed on the 
docket for trial as if it had not been ealled. 

190. The docket of causes for trial shall be called but 
once, both at the sittings in Halifax and on the circuit. 

191. On circuit, the docket of new as well as of con- 
tinued causes, shall be called on the first day of the term, 
at or shortly after the opening of the court, and the plain- 
tiff’s attorney or counsel, when the cause is called, shall 
state whether he intends to try the same that term, and in 
default of such statement the cause shall stand continued, 


=r wh? 
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and the defendant shall, if the plaintiff signifies his inten- Cuap. 134. 
tion to try the same that term, be required to state whether ~~~ 
he intends defending the same, and in default of such 
statement plaintiff shall have a judgment. 

192. No rule shall be granted for the continuance of a Absence of a 
cause upon the ground of the absence of a material wit- nes. | 
ness, unless the affidavit upon which the rule is applied 
for shall, in addition to the usual grounds, distinctly state 
that the party so applying has a just defence upon the 
merits of the case, and that the application is not made 
solely for delay, but to enable the applicant to substantiate 
his defence. 

193. The prothonotary may tax costs, and enter, sign, Cases in which 
and date in the judgment book for the county wherein he fy eee 
resides, in the usual form, judgments in undefended cases, 22 enter juds- 
brought for the recovery of a debt, by confession or on 
default, where particulars are annexed to the writ, except 
in cases of foreclosure of mortgages, which shall be as 
valid as if signed by a judge; but such taxation and ya. ho review- 
judgment, or either of them, may be reviewed and set et 
aside within twelve months by the court or a judge. If Proceedings it 
the costs be reduced on taxation the prothonotary shall — 
minute such reduction on the margin of the docket, and 
the amount shall be deducted in the order for levy on the 
execution ; and in case of any deduction being made from Attorney liable. 
the amount of anlattorney’s bill, the costs of the review 
and retaxation shall be borne by the attorney whose bill 
has been so reduced. 

194. The court will hear one counsel only on each side, Motions arising 


A ois : ° “ during trial ; 
upon any motion arising during the trial of a cause; and but one counsel 


if cases be cited in opposition to such motion, one counsel pecan ° 
will be heard in reply. 

195. Upon the trial of any cause, -civil or criminal, the Address tojury. 
addresses to the jury shall be regulated as follows:—The 
party who begins, or his counsel, shall be allowed in the 
event of his opponent not announcing at the close of the 
case of the party who hegins, his intention to adduce evi- 
dence, to address the jury a second time at the close of 
such case, for the purpose of summing up the evidence; 
and the party on the other side, or his counsel, shall be 
allowed to open the case, and also to sum up the evidence, 
if any; and the right to reply shall be the same as at 
present. 

196. It shall be lawful for the presiding judge at the Judge may ad- 
trial of any cause, where he may deem it right for the ?°""""" 
purposes of justice, to order an adjournment for such time 
during the same term or sittings, or to the next term or 
sittings, and subject to such rules and conditions as to costs 
or otherwise as he may think fit. 

197. When the judge shall refuse to grant a rule nisi New trial, when 


rule for re- 


for a new trial, in a cause tried before him, and the counsel fused by judge ° 
69 
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for the party shall, on or before the last day of the term, 
or the sittings after term, in which the cause has been tried, 
file sufficient bail in such reasonable amount as the judge 
shall direct, to respond the judgment to be finally given 
in the cause, no judgment shall be entered up, but a rule 
nisi specifying the objections, shall pass, under which the 
party shall be at liberty to enter the case, and it shall stand 
for argument in the same manner as if the rule nisi had 
been eranted by the judge presiding at the trial. 

198. No new trial shall be granted on account of evi- 
dence having been improperly received on any trial, if in 
the judgment of the court there be other evidence sufhi- 
cient to sustain the verdict. 

199. Upon motions founded upon affidavits, it shall be 
lawful for either party, with leave of the court or a judge, 
to make affidavits in answer to the affidavits of the opposite 
party, upon any new matter arising out of such aflidavits, 
subject to all such rules as may hereafter be made respect- 
ing such affidavits. 

200. The party in whose favor a judgment shall be 
given, shall be entitled to recover from the opposite party 
his taxable costs. 

201. If the plaintiff in any action, not brought upon 
contract, express or implied, ‘and heretofore deemed an 
action of trespass or trespass on the case, or in any action 
for breach of promise of marriage, shall recover less 
damages than the sum of eight dollars on the trial of any 
issue, Or on enquiry on default, he shall not recover any 
costs, unless the judge before whom the issue is tried or 
the assessment of damages made, shall certify that the 
action was brought to try a right besides the mere right 
to recover damages for the trespass or grievance for which 
the action was brought, or that the trespass or grievance 
was wilful and malicious, or that the action was not frivo- 
Jous and vexatious, and that the plaintiff had actually 
sustained damage to the amount recovered, and had by 
notice in writing demanded compensation therefor eight 
days before action brought; but nothing in this section 
shall be construed to deprive any plaintiff of his costs in 
any action for trespass on any lands, or for entering into 
any tenement in respect of which any notice not to trespass 
thereon shall have been previously served on or left at the 
last place of abode of the defendant, by or on behalf of 
the owner or occupier. 

202. Any one of several defendants shall be entitled to 
his taxable costs when the plaintiff shall not prosecute his 
suit to final judgment against him, and also in cases where, 
upon the trial of the issue, a verdict shall pass 1 his 
favor, unless in case of a trial the judge before whom a 
trial was had shall certify that there was reasonable cause 
for making him a party to the action. 
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208. In any action against an acceptor of a bill of Crap. 134. 
exchange, or the maker of a promissory note, the defend- stay ofprococd: 
ant shall be at liberty to stay proceedings on payment of ngs on pay- 
the debt and costs in that action only. 

204. On the taxation of costs, as between attorney and ae 


client, no costs shall be allowed to the attorney in respect and client. 

of any excess of length in any pleading; and in case any (ety Siena. 
such costs shall be payable by the plaintiff to the defendant inss. 

on account of such excess, the amount thereof shall he 

deducted from the attorney’s bill. 

205. If a new trial be granted without any mention of fo8/s of e¥ 
costs in the rule, the costs of the first trial shall not be 
allowed to the successful party, though he shall succeed in 
the second, unless the court shall otherwise order. When 
anew trialis granted on the ground of misdirection, or 
that the verdict was against evidence, the costs of the first 
trial shall abide the event, unless the court shall otherwise 
order. 

206. An application to compel the plaintiff to give Security for 
security for costs must in ordinary cases be made before = 
issue joined. 

207. Prothonotaries shall have power to grant orders fecuriy for 
for the stay of proceedings in a cause until security for tained, &c. 
costs be filed, upon sufficient grounds laid by affidavit in 
the same way such orders are now granted by the supreme 
court or a judge; but any party dissatisfied with a protho- 
notary’s decision may, at any time within twelve days 
thereafter, apply to the supreme court, upon motion, or a 
judge at chambers, by summons upon aflidavit, for a 
re-hearing; a plea filed in the meantime, or other proceed- 
ings taken on the part of the plaintiff or defendant, shall 
not prejudice the party claiming a re-hearing. 

208, Where the plaintiff shall fail to give security for Ifnot given. 
costs within twelve months after service upon him or his 
attorney of a rule or order therefor, he shall be deemed 
out of court. 

209. On all rules made absolute, or discharged, and on ©osis on rules, 
all rules opposed in the first instance, the costs shall be 
allowed to the successful party, unless the court shall 
otherwise direct. 

210. The costs attending the issuing of any commission, Costs of com- 


3 ape . missions; depo- 
and of taking depositions thereunder when used on trial, sitions. 
shall be costs in the cause. 


211. The costs of. every rule or order for the examina- Costs of exami- 
nation de bene 


tion of witnesses de bene esse, shall be costs in the cause, esse. 


unless otherwise directed. 

212. The prothonotary shall examine and compare al] Txation of 
bills of costs, that they contain no other or greater fees 
than are allowed by law, and before any such bill shall be 


charged against the plaintiff or defendant, it shall be 
allowed and signed by a judge. 
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218. All bills of costs when taxed shall be filed among 
the bills of costs for the term, and every bill of costs taxed 
on any rule or proceeding in a country cause argued at 
Halifax, shall be filed immediately after taxation at Hali- 
fax, otherwise no execution shall issue for enforcing pay- 
ment of such costs. 

214. Before taxation of costs accruing in Halifax, one 
day’s notice shall be given to the opposite party, his 
counsel or attorney in Halifax, and the bill, with all 
affidavits and papers substantiating the charges therein, 
shall be filed with the prothonotary previously to the 
giving of such notice, but notice of taxing costs shall not 
be necessary in any case where the defendant has not 
appeared in person, or by his attorney or guardian. 

215. When interlocutory costs shall be taxed against 
any party, execution may be issued for the recovery 
thereof. 

216. Upon all debts or sums certain, the jury, or the 
court, or a judge where there is no jury, may allow 
interest to the creditor, at a rate not exceeding legal 
interest, from the time the debt or sum became payable, 
if payable at a certain time, under a written instrument; 
or if payable otherwise, then from the time a demand of 
payment in writing, containing a notice that interest will 
be claimed from the date of the demand until payment 
shall have been made. 

217. The jury or the court, ora judge where there is 
no jury, may give damages in the nature of interest over 
and above the value of the goods at the time of the conver- 
sion or seizure, and over and above the money recoverable 
in any action on policies of insurance. 

218. Where a set-off greater than the plaintiff’s claim 
has been proved, judgment for the excess shall be given 
for the defendant. 

219. Wherever there are mutual debts in the same 
right, one debt may be set-off against the other, although 
such debts may be deemed in law to be of a different 
nature, and where a set-off greater than the plaintiff’s 
claim has been proved, judgment for the excess shall be 
given for the defendant. 

220. Whenever it shall appear that the plaintiff had an 
opportunity in a prior suit of setting off his claim, and 
shall not give a satisfactory reason for not having done so, 
he shall not be entitled to recover any costs, and it shall 
be in the discretion of the court to grant the defendant his 
costs against the plaintiff. é 

221. Judgment may be ordered, as in case of a non-suit, 
for not duly proceeding to trial, and notice therefor may 
be given, notwithstanding a previous trial, or trials of the 
cause may have taken place. | 

222. Final judgment may be signed by any judge, and 
the judge shall set down the date upon the docket, and the 
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prothonotary shall mark on the record the day it was filed, Cua. 134. 
but no marginal note shall be required thereon. ee an 

223. No judgment shall have relation to any other day Dste of. 
than the day on which it is signed. 

224. The additions and place of residence of every per- Affidavit, de- 
son making affidavit, except the same is made in a cause deponent. 
by any of the parties thereto, shall be inserted therein. 

225. In all casesin which any particular number of Computation of 
days not expressed to be clear days, is prescribed by this ,. 
or any other act regulating the practice, or by the rules or / % 
practice of the court, the same shall be reckoned exclu- ~ *, 
sively of the first day and inclusively of the last day, unless pe 
the last happen to fall on a Sunday, Christmas Day, Good §hfistmas day, 
Friday, or a day appointed a public fast or thanksgiving, 
in which ease the time shall be reckoned exclusively of 
that day also. 

226. When a judge’s order is made a rule of court, it Making judge’s 
shall be a part of the rule of court that the cost of making costs of.” 
the order a rule of court shall be paid by the party against 
whom the order is made, provided an affidavit be made 
and filed that the order has been served on the party or 
his attorney, and disobeyed. 

227. All causes for argument, whether upon demurrer, Causes for argu- 
special verdicts, cases made, or ruleg nisi which have been ™™" °°" °% 
granted, or causes in which the party has given bail to 
respond the judgment as hereinbefore provided, must be 
entered with the prothonotary at Halifax on or before the 
Tuesday preceding the first day of the term, and such 
entry shall be deemed notice to the opposite party to be 
prepared for the argument; and in case of such entry being 
omitted from neglect or other cause, judgment shall be 
entered against the party who ought to have made such 
entry, unless the court shall otherwise order. 

228. In all cases where rules nisi have been granted to Of rules nist to 
set aside verdicts, or which may otherwise delay judgment, dict’ 
the party who has obtained the rule shall enter the cause 
for argument on the Tuesday preceding the term. 

229. The party against whom any rule nisi has been biito. 
granted may enter the cause with the prothonotary, and in 
such case the cause shall be placed on the list prepared by 
the prothonotary for the court in the order in which it first 
presents itself under the rule, and shall not be entered a 
second time. 

230. The demurrer book, special verdict, case, judge’s Papers connect- 
report and affidavits, or other papers upon which rules nisi ment, &c, to be 
have been granted, must be on file on the Tuesday before "!°* 
the first day of term at Halifax. 

231. No rule nisi for a new trial shall be argued at the Rule nisi for 
commencement of the term at Halifax unless the judge’s op be ace 
report of the facts proved or the points reserved shall have 


been filed on the Tuesday preceding the term, which either 
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party requiring the same shali apply for to the judge, and 
the judge will deliver his report to the prothonotary, who 
will furnish copies thereof to the parties requiring the 
same; and as the argument will be confined to the facts 
therein stated, it shall be competent for either party, on 
notice to the adverse party, to apply to the judge to alter 
or amend the same by his original notes, or otherwise by 
the consent of the parties or on affidavit. 

232. When rules nisi are moved for on the first day of 
the term at Halifax, the court, on sufficient grounds laid, 
may grant the same without hearing the other side. 

233. On the first day of term at Halifax, the court will 
pronounce judgment, if prepared so to do, upon such cases 
as have been fully argued, after which they will hear 
motions which do not require to be entered for argument, 
in the order in which motions are now heard, beginning 
with the attorney general and proceeding through the 
bar according to priority. 

234. The motions and other necessary business of the 
first day of term at Halifax having been disposed of, the 
remainder of that day and the subsequent days of the 
term shall be devoted to hearing arguments upon the cases 
duly entered with the prothonotary, in the following order: 
the first case upon the attorney general’s list; secondly the 
first case upon the solicitor general’s list; and so on 
through the whole bar, according to priority. After the 
first case upon the junior barrister’s list has been heard, 
then the second case upon the attorney general’s list, and 
so on until all the causes entered for argument have been 
heard; but causes entered for argument and continued 
over the term, shall in subsequent terms retain the places 
they originally occupied on the docket, and take priority 
of new causes. No concilium to be moved for upon demur- 
rers, which will take their turn with other causes entered 
for argument. 

235. The party who has obtained the rule nisi shall 
briefly bring under the notice of the court the grounds 
upon which the rule was granted. The opposite party 
shall then shew cause, and the party supporting the rule 
shall reply unless the court specially direct a different 
course, and the right of counsel to be heard on the argu- 
ment of demurrers or cases, shall be the same as in ordi- 
nary arguments. 

236. The attornies in the several causes for argument 
must provide each of the judges with copies of all papers 
necessary to be perused by them before the argument 
commences. 

237. It shall not be necessary to issue more than one 
summons for attendance before a judge at chambers upon 
the same matter, and the party taking it out shall be enti- 
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tled to an order, unless cause to the contrary be shewn, or Cuap. 134. 

the judge shall refuse the same. a 
238. When a judge has power to grant an order, he rules nisi may 

may in place thereof grant a rule nisi returnable in term, (3 aan! 

and the court in term may make a rule returnable at 

chambers. 

239. ‘The prothonotary at Halifax shall keep a book, Judgment, en- 
wherein may be entered any judgment given which apper- notary’s duty; 
tains to the supreme court of any other county, which shall] /"“8™men* Peo 
be signed in the usual manner; and the prothonotary shall 
forthwith transmit to the prothonotary of the courtin which 
such judgment is required to be entered, a correct trans- 
script of the docket of judgment, and the prothonotary to 
whom the same may be transmitted shall copy such judg- 
ment into the county judgment book, and file the transcript 
with the papers in the cause, and the entry so made from 
the transcript shall have the like effect as if the same had 
been signed by a judge in the judgment book into which it 
shall be so copied, and the postage on the transmitting of 
any such papers shall be taxed as costs in the cause. 

240. When cases shall have been fully argued, and the Judgment may 
several judges who heard the argument have decided upon chambers. 
the judgment to be delivered and have reduced their 
opinion to writing, the judgment of the court may be pro- 
nounced by a judge at chambers, after the several opinions 
have been read. 

241. In case hereafter of a verdict for a sum of money, Interest on yer- 
in favor of a plaintiff or defendant, where final judgment “* 
is delayed by arule nisi or other proceeding on the part of 
the opposite party, and judgment shall be ultimately given 
for the party recovering the verdict, such judgment shall 
be entered on the verdict with interest, unless the court or 
a judge shall otherwise order. 

242. The judges in term at Halifax may, from time to General rules. 
time, make general rules for facilitating the practice of 
the court and the effectual execution of this chapter, but 
such rules shall not go into operation until they have been 
published in the royal gazette; and all rules made since 
the fourth day of April, 1853, are hereby confirmed. 

243. In all cases not provided for in this chapter, the Boe 
practice and proceedings of the court shall conform as vided.” ™ 
nearly as may be to the practice and proceedings of the 
superior courts of common law in force previous to the 
first year of the reign of king William the fourth ; and in 
all cases where the proceedings and practice of the supe- 
rior courts of common law in England differ from each 
other, those of the court of queen’s bench shall be fol- 
lowed. 

244. Fees for the services mentioned in this chapter Fees. 
shall be as prescribed in the chapter of this series entitled 
“of costs and fees.” 
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245. Any person taking greater fees shall, for such 
offence, forfeit to the party aggrieved forty dollars, and 
also the amount of such excessive fees. 

246. Actions for such forfeitures shall be brought in 
the county where the offence was committed, and within 
six months next after the date of such offence. 

247. Judgments entered in the book of country judg- 
ments, since the first day of September, 1851, and the 
transcripts thereof entered in the connty judgment books, 
and all other proceedings had under such judgments, shall 
have the same effect as if section 239 had been in force 
when such judgments had been entered, and as if the same 
had been entered, and such other proceedings been had 
thereunder. 

248. Hvery warrant of attorney to confess judgment in 
any personal action, and every cognovit actionem in any 
such action, and every defeazance or condition to which 
such warrant or cognovit may be subject, shall within ten 
days from the date of such warrant or cognovit respec- 
tively, be filed in the office of the prothonotary of the 
county wherein the person giving such warrant or cogno- 
vit resides ; and unless such warrant or cognovit, together 
with the defeazance or condition to which the same may 
be subject, shall be so filed, such warrant or cognovit shall 
be null and void to all intents and purposes whatsoever. 
Provided that every defeazance or condition above referred 
to shall be written on the same paper on which the war- 
rant or cognovit is written, and in default thereof such de- 
feazance or condition shall be void. 

249. The prothonotary in each county shall keep a book 
wherein he shall cause to be fairly entered an alphabetical 
list of every warrant of attorney or cognovit actionem filed 
in his office under the provisions of the last section, con- 
taining the names, additions and descriptions of the respec- 
tive defendants or persons giving such warrants of attorney 
or cognovits, and also the names, descriptions and addi- 
tions of the plaintifis or persons in whose favor the same 
shall have been given, together with the number and dates 
of the execution and filing of the same, and also all other 
particulars connected with such warrants or cognovits ; 
which book, and every warrant or cognovit so filed, may be 
searched and viewed by any person during office hours on 
a fee of twenty cents for each search, and the prothonotary 
shall also be entitled to receive from the party filing each 
warrant or cognovit the sum of twenty cents for entering 
the same. 

250. The parties to any cause now triable by jury may, 
by consent, in open court, or writing signed by them or 
their attorney or counsel, as the case may be, and at any 
time before trial, leave the decision of any issue of fact to 
the presiding judge, provided that the court, upon motion, 
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or the presiding judge shall, in their or his discretion, Crap. 1384. 
think fit to allow such trial; and such issue in fact may = 
thereupon be tried and determined and damages assessed, 

where necessary, 1n open court, in term, or the sittings 

after the term, by the presiding judge, whose decision shal! 

be of the same effect as the verdict of a jury; and the 
proceedings upon and after such trial, as to the power of 

the court or judge, the moving for a new trial, the evi- 

dence and otherwise, shall be the same as in the case of 

trial by jury. , 

251. A case entered into by real parties, plaintiffs and Cases, argu: 
defendants, and signed by counsel, may be filed, entered, 
and argued, without any writ having issued, and judgment 
may be entered and execution issued thereon, as if the 
suit had been instituted in the usual way. | | 

252. It shall be the duty of an appellant in all cases, Appellant, shall 
whether plaintiff or defendant, to enter the cause for trial andgivenotice. 
or argument, and give notice of trial. 

253. The decisions and judgments of one judge or more Decisions of 
at chambers shall in all cases be subject to appeal to the bers subject to 
supreme court in term, security for the costs of such appeal *??** 
being given by the party appealing to the satisfaction 
of the judge or judges, who shall have given the judgment, 
and within a time to be limited by him or them. 

254. Where any person is guilty of contempt for dis- ee Ra Tt, 
obedience in vacation of a judge’s order or of a rule of vacation. 
court, it shall be lawful in either case for a judge in vaca- 
tion to enforce obedience to the order or rule by attach- 
ment or execution. 

255. No action for the recovery of any debt shall be Nosuit to be 


commenced in 


commenced in the supreme court, where the amount is supreme court 
unless amount 


less than twenty dollars. excceds $20. 
256. All actions for the recovery of debts, under eighty Debts under $80 


dollars, shall be brought in a summary manner, and the in msm 
presiding judge may determine the same, or order a trial may ordot a : 
by jury. a ee 
"OST. In appeal causes the appellant shall cause his Appellants fo 
appeal to be entered on the docket of summary causes, causes, or judg: 
and in case he shall neglect to enter the same, the original atirmed for tho 
judgment shall be affirmed, at the instance of the opposite °PPt° P™y 
party, with costs. | 
258. In all causes brought up by appeal and contested, fPpeal causes 
the court shall try the same anew. anew. 
259. In summary and appeal causes the application for }upveation Pr 
a jury must be by affidavit to the court; and it shall be tothe court 
discretionary with the court to grant the same. zi 
260. In appeal causes where the original judgment is {1dgmentupon 
affirmed, the tinal judgment shall include the debt and given.’ 
costs below, with the further costs; and execution shall 
issue for such debt and costs, or for costs only, as the case 


may require. Where the original judgment is reversed 
70 
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after the same has been enforced, the final judgment shall 
include the amount levied under the original judgment, 
together with the costs of the reversal. 

261. In appeal cases the respondent may take out 
execution against the appellant, or have recourse to the 
appeal bond. 

262. In future the summary causes, in all the counties 
except Halifax, shall be brought to trial and heard on the 
first day of the term, and the jury causes taken up imme- 
diately afterwards. | 

263. The list of summary causes for trial at Halifax 
shall be hereafter given in to the prothonotary on the pre- 
ceding Tuesday of each sittings, and the causes shall be set 
down and tried on the following Tuesday, being the first 
day of such sittings. 

264. All summary, sub-summary, appeal, and other 
causes returnable at Halifax, which can now be heard in a 
summary way, may be tried before a judge at chambers in 
vacation, if the plaintiff in the suit, or the appellant or 
appellee in cases of appeal, shall desire to bring on the 
trial before the then next sittings of the supreme court; 
and causes other than summary may be tried in like 
manner, if both parties consent thereto in writing. 

265. Ten days notice shall, in such case, be given to 
the defendant, or by either the appellant or appellee in 
case of appeals, or his attorney, of the time and place of 
trial, if the defendant reside within the county—twenty 
days if in any part of the province, except Cape Breton, 
and thirty days if within that island. 

266. In all other counties such causes, if not disposed 
of on the first day of the term, may be tried either in 
court or at chambers on any other day in term. 

267. All parties required to attend and give evidence 
at the trial, or to produce books, papers, deeds, or other 
documents, shall be subject to the same penalties for not 
appearing as witnesses, or not producing such documents, 
as if the trial had taken place before the court, and the 
Judge shall have the same control over the proceedings. 

268. The court may, from time to time, make rules to 
regulate the practice, and direct when and where such 
trials shall take place. 

269. The court may, from time to time, make rules 
to regulate all appeals from the decision of a judge at 
chambers. 

270. In case of any action founded upon a bill of ex- 
change or other negotiable instrument, it shall be lawful 
for a court or a judge to order that the loss of such instru- 
ment shall not be set up—provided an indemnity is given, 
to the satisfaction of the court or judge, against the claims 
of any other person upon such negotiable instrument. 
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271. Writs of enquiry shall be made returnable in ten Cuap. 134: 
days after the issuing thereof, and the party plaintiff shall writs of en-_ 
be entitled to judgment for the amount awarded him with «4: 
costs in fourteen days after the execution of the writ, 


APPENDIX A, 


No. 1. 
SS. 
Victoria, by the grace of God, &c. 
To the sheriff of ————, or any other of our sheriffs : 

We command you to summon C. D., of ———, to appear 
in the supreme court at ——, within days after the 
service of this writ, at the suit of A. B., who says that the 
said C. D. is indebted to him [for work and materials pro- 
vided by the plaintiff for the defendant, at his request, or as the 
case may be,| and he claims dollars. 

Issued this ——- day of ———— A. D. 18—. 

, prothonotary, 


























H. F., plaintiff’s attorney, [or,in person. ] 


No.2. 
SS. 
Victoria, by the grace of God, &c. 
To the sheriff of ——-—, or to any other of our sheriffs; 
We command you forthwith, upon security being given 
according to law, to cause to be replevied to A. B., his 
cattle, [or goods,] viz., —, Which C. D., of ———, 
unjustly detains as itis said; and that you summon the 
said C. D., to appear in the supreme court, at — -, 
within ——- days after the service of this writ, at the suit 
of the said A. B., who says that the said CO. D. is unjustly 
detaining the said cattle, [or goods. ] 
Issued this day of —-—, A. D.18—. 
—-, prothonotary, 
K. F., plaintiff's attorney, [or in person. ] 























No. 3. 
8s. 
- Victoria, by the grace of God, &e, 
To the sheriff of - , or any other sheriff: 
We command you to summon C. D., late of , an 
absent or absconding debtor, to appear in the supreme 




















court at - , within thirty days , at the suit. of 
A. B., who says that ———— and the plaintiff claims 
dollars. 


Issued the 





day of — , A. D., 18—. 
, prothonotary. 
EK. F., plaintift’s attorney, [or A. B., plaintiff in person. | 
[ To be endorsed. | 

By oath for ———— [insert the sum sworn to or allowed by 
the judge. | 
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Now. - 


SS. 
Victoria, by the grace of God, &c. 
To the sheriff of or any other sheriff: 

We command you to attach the goods, chattels or estate 
of C. D., late of , an absent or absconding debtor, to 
the value of , [the sum sworn to or for which the sum- 
mons was allowed,| to respond the judgment which may be 
obtained by A. B., who hath taken proceedings against the 
said C. D., as an absent or absconding debtor, in our 
supreme court at , and we do command you that 
immediately after the execution hereof you do return this 
writ unto our supreme court at , together with your 
doings thereon and the day of execution. 

Issued this day of , 18—. 


























, prothonotary. 
K. F., plaintitt’s attorney, [or A. B., plaintiff in person. ] 
By oath for [insert the sum sworn to or allowed when 
summons was issued. | 
PIN Oi. 





SS. 
Victoria, by the grace of God, Se. 
To the sheriff of , or to any other sheriff. 

We command you to summon G. H., of ———, the 
agent or trustee of C. D., late of , an absent or 
absconding debtor, to appear in our supreme court at 
, [being the county in which the agent resides, | within 
fifteen days after service, , to declare, discover and 
disclose what goods or credits of the said C. D., were in 
his hands or possession, or under his management or 
control, at the time of the service of this writ upon him 
, ina suit prosecuted by A. B., against the said C. 
D., as an absent or absconding debtor, in our said court 
at 7 




















Issued this 





day of 





, A. D. 18—. 
, prothonotary. 
H. F., plaintift’s attorney [or A. B., plaintiff in person. ] 


No. 6. 





SS. 
Victoria by the grace of God, Xe. 
To the sheriff of , or any other of our sheriffs : 

We command you to take C. D. of , if he shall be 
found in your bailiwick, and him safely keep until he shall 
have given you bail, or made deposit according to law, in 
an action at the suit of A. B., or until the said C.D. shall 
by other lawful means be discharged from your custody ; 
and we do further command you that immediately after the 
execution hereof you do return this writ into our supreme 
court at , together with the manner in which you 
shall have executed the same, and the day of the execution 
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thereof; orif the same shall remain unexecuted, then that Cap. 134. 
you do return the same at the expiration of one month ~~~ 
from the date hereof. 

Issued this day of -, A. D., 18—. 

. , prothonotary, 

E. F., plaintiff's attorney, [or in person. | 
To be endorsed— ) 

By oath for [here insert the sum sworn to. ] 











i 
INO OTs 
SPECIMENS OF FORMS. 


Particulars of demand. 


The following are the particulars of the plaintiff’s 
claim : 
1864. 
June 20. Half year’s rent to this day, of house 
and premises in street, Halifax, $102 00 











Sept. 12. 10 barrels of flour, at $5, 50 00 
Decr. 1. Money received by defendant, 68 00 
220 00 
Paid, 60 00 
Balance due, $160 00 

Or 


To butcher’s meat and goods, supplied between 
the Ist of Jan’y, 1859, and the Ist Jan’y, 1860, $208 00 








Paid, 80 00 
Balance, $128 00 
On 
$200. Principal and interest due on a bond, dated the 
——— day of : 
| Or 


9 
$360. Principal and interest due on a covenant con- 
| tained in a deed, dated the day of , to pay $400 © 
and interest. 








On. . 
$340 on a bill of exchange for $400 dated the 2nd 
February, 1864. Accepted [or drawn, or endorsed] by the 
defendant. 


OF: 
$200 on a guarantee, dated the 2nd February, 1864, 
whereby the defendant guaranteed the payment by E. F., 
of goods supplied, or to be supplied to him, 
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In cases where interest is payable. 


The plaintiff also claims interest on $ of the above 
sum from the date of the writ until judgment. 





No. 8. 


In the supreme court, , on the day of ; 
A.D. 18—. [Day of signing the judgment. 

To wit: A. B., in his own proper person, [or by : 
his attorney, | sued out a writ of summons against C. D., 
with the particulars annexed as follows: 

[here copy the particulars of demand. ] 

And the said C. D. has not appeared, Therefore itis con- 
sidered that the said A. B. recover against the said C. D. 
dollars, together with $ , for costs of suit. 




















No. 9. 


Notice is hereby given, that if the defendant do not 
appear and plead within four days after the period specified 
in the writ for his appearance, the plaintiff shall be at 
liberty to sign [judgment by default, if there are no particulars 
of demand annexed ; and if there be particulars of demand] final 
judgment for any sum not exceeding the sum claimed in 
his particulars of demand, with interest at the rate speci- 
fied, and costs. 


A. B., 
Cause, V8. 
CA). 


I appear for OC. D., the defendant in this cause [or in 
person. | Ei. 


INGORE: 


Novels 
Writ of revivor. 
SS. 
Victoria, by the grace of God, &c. 

To the sheriff of , or to any other of our sheriffs: 
We command you that you summon C. D., of : 
to appear in the supreme court at , within days 
after the service of this writ, to shew cause why A. B. Ee 
oa. 














‘hi. F., as executor of the last will and testament of A. 

deceased,’ or as the case may be,] should not have execution 
against him [if against a representative, here insert, ‘as execu- 
tor of the last will and testament of —, deceased,’ or 
as the case may be,| of a judgment whereby the said A. 
B. for as the case may be,| on the day of —, re- 
covered against him [or as the case may be,| $ , and that 
you notify the said C. D. that in default of his so doing, 














= EES 
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the said A. B. [or as the case may be] may proceed to execu- Cuap. 134. 


tion. 
Dated this 





day of ———, A. D., 18—. 
———, prothonotary. 
G. H., plaintuf’s attorney. 


No. 12 


Form of a rule or summons where a judgment creditor applies 
for execution against a judgment debtor. 


[Lormal parts as at present. | 

C. D., to shew cause why A. B. [or as the case may be] 
should not be at liberty to enter a suggestion in an action, 
wherein the said A. B. was plaintiff, and the said EH. F. was 
defendant, and wherein the said A. B. obtained judgment 
for $ against the said HE. F. on the ——— day of 
that it manifestly appears to the court, that the said A. B 
is entitled to have execution of the said judgment, and to 
issue execution thereupon, and why the said C. D. should 
not pay the said A. B. the costs of this application, to be 
taxed. 


Notr.— The above form may be modified so as to meet the 


case of an application by or against the representative of a party 
to the judgment. 











4 
6 


No. 138. 


Form of suggestion that the judgment creditor is entitled to 
execution against the judgment debtor. 








And now on the day of ———, it is suggested and 
manifestly appears to the court, that the suid A. B. [or «E. 
F., as executor of the last will and testament of the said 
A. B., deceased,’ or as the case may be,] is now entitled to 
have execution of the judgment aforesaid, against the said 
C. D. [or ‘against G. H. as the executor of the last will and 
testament of the said C. D.’ or as the case may be.] There- 
fore it is considered by the court, that the said A. B. [or 
‘E. F. as executor aforesaid,’ or as the case may be,] ought 
to have execution of the judgment against the said C. D. 
[or ‘against G. H. as executor as aforesaid,’ or as the case 
may be. 


No. 14. 


Form of writ in ejectment. 


SS. 
Victoria, by the grace of God, &e. 
To the sheriff of - 
We command you to summon G. H., J. K., and L. M. 
to appear in the supreme court, at +, within —— days 
after the service of this writ, at the suit of A. B., C. D., and 
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Cuap. 184. E. F., who say that the said G. H., J. K., and L. M., with- 
~ hold the possession to which the said A. B., C. D., and E. 


F., or some, or one of them, claim to be entitled, of a 
certain house and ten acres of land situate at an 
the county of , and described as follows: [describe 
the property with reasonable certainty, | and for the withholding 
of which they claim dollars damages. 

Issued this day of , A. D., 18—. 
N. O., plaintiff’s attorney. ———., prothonotary. 


No. 15. 

















Notice to be endorsed on the writ. 


Notice is hereby given, that if the defendant do not 
appear and defend the possession of the property claimed 
by the within writ, or such part thereof as he may be 
advised, the plaintiff will be at liberty to sign judgment at 
the expiration of four days after the period specified in 
the writ for his appearance, and the defendant may there- 
upon be turned out of possession. 


No. 16. 
Judgment in case of non-appearance. 


G. H., J. K. and L. M., were summoned to answer A. B., 
C. D., and H. F., for withholding possession of a house and 
ten acres of land, situate at , in the county of ; 
and described as follows”: | 
And no appearance has been entered to the said writ, [or 
where defence] has been made to a part, except as to—describe 
it.] Therefore it is considered that the said A. B., C. D., 
and HE. F., do recover possession of the premises above 
mentioned, [or where defence is to part, except as to part for 
which defence has been made as aforesaid, | with the appur- 
tenances, and also $ , for his costs of suit [7 cases 
where damages shall have been assessed, add, and that he do 
also recover $ , for his damages assessed in respect of 
the withholding possession of the same by the defendant. ] 


iNomeL ia 














Judgment in case of appearance. 


[As in the last form to the*.] 

And the defendants appear and defend the possession 
[or of part thereof, describing the part.| Jury empannelled 
and sworn, who say that the plaintiffs [or one of them, as 
ihe case may be,| are entitled to possession of the premises, 
[or to the said part thereof ;] and they do assess damages 
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for the detention thereof in the sum of $ 
to the said A. B., C. D., and E. F. 

Therefore it is considered that the said A. B., C. D., and 
K. F., do recover [as above where judgment ts for non-appear- 
ance,| and also the sum of $ , by the jury assessed as 
aforesaid, together with costs of suit. 





, to be paid Onap. 134. 





No. 18. 


Form of pleas in ejectment. 


The said C. D., [defendant] says that the plaintiffs are 
not, nor is either of them, entitled to the possession of the 
said messuage and lot of land claimed by them. [Or if the 
defendant only defends for a part,|—The said C. D. says he 
only defends for a part of the premises claimed by the 
plaintiff, and: which is thus described: [describe it with rea- 
sonable certainty, | and he disclaims all right to the possession 
of the residue of said premises; and as to the part for 
which he defends, says that the said plaintiffs are not, nor 
is elther of them, entitled to the possession of the part of 
the said premises above specified. 

Plea by landlord shall commence thus: And E. F., admitted 
to defend as landlord of the said premises, [or part thereof, 
describing the part, | says that 


No ig: 
Form of a plea under tenancy in common. 


And the defendant says that he is tenant in common of 
the premises [or part, as the case may be, | with the said plain- 
tiff, [or with A. B., one of the said plaintitfis, ] and defends 
as such, and admits the right of the said [claimant] to an 
undivided share of the said property, and denies any actual 
ouster of him from the said property. 


No. 20. 


The said C. D. [defendant] says that he was not in pos- 
session of the whole or any part of the premises claimed 
in the plaintiff’s writ at the time of the commencemeut of 
this suit, and does not withhold the same. 




















Nomal: 


In the supreme court. 
ih ASB. ot , in the county of —, make oath 
and say that I have the right to the possession of the fol: 
lowing cattle [or goods, as the case may be,] to wit: - 
as I verily believe, and that C. D. unjustly detains the 
same. 











TA. 
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Cap. 134. No. 22. 
Replevin Bond. 


[Bond in the usual form from A. B. (plaintiff,) and EH. £. 
eee sky 

Whereas the said A. B. has sued out a writ of replevin 
against the said C. D. to obtain possession of certain cattle 
[or goods] to wit:+———, which the said A. B. asserts to 
be his property. 

Now, the condition of this obligation is such, that if the 
said A. B. shall not prosecute his suit with effect and with- 
out delay, or if suit is carried on and continued between 
the said A. B. and C. D. touching the property of the said 
cattle [or goods] and the court’ shall adjudge that the said 
cattle [or goods] shall be restored to the said C. D. with 
damages for detaining the same, then if the said A. B. 
shall restore the said cattle [or goods] and pay and satisfy 
any judgment that may be obtained against him, this bond 
shall become void. 

[ Where the plaintiff himself does not join in the bond, the 
form must be altered to conform to the fact. | 





NO. ios 
Security given by the defendant to obtain a return of property. 


[Bond in the usual form from C. D. (defendant) and H. F. 
OIG aie b . 

Whereas the said C. D. claims to retain certain cattle 
[or goods] to wit: —, to recover possession of which 
the said A. B. has sued out a writ of replevin. 

Now the condition of this obligation is such that if the 
court shall adjudge that the said cattle [or goods] shall be 
restored to the said A. B., with or without damages for 
detaining the same, then if the said C. D. shall restore the 
cattle [or goods], and pay and satisfy any judgment that — 
may be recovered against him, this obligation shall be void, 
but otherwise shall remain in force. 

[ Where the defendant himself does not join in the bond, the 
form must be altered to conform to the fact. | 

i 





No. 24. ¢ 
Bail bond. 4 

[Bond in the usual form C.D. (defendant) and E. F. and 
G. Ha a 
The condition of this obligation is such that if the above — 


bounden C, D. do appear in the supreme court at ‘ 
on the day of ———-, to answer to the suit of A. B., 
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and in case judgment shall be obtained against the said Cnap. 134. 
C, D,, if-he shall satisfy such judgment, or shall render ~~ 
himself, or be rendered by the said EH, F, and G. H, into 

the custody of the sheriff of the county of —, then the 

said obligation to be void. 





APPENDIX B. 
SPECIMENS OF FORMS OF PLEADINGS. 
Statements of causes of action in the writ. 


To answer the said A. B., who says that C. D. is indebted 
to him for [ here state the subject of the claim as in the following 
forms, | and the plaintiff claims — dollars: 

For work done and materials provided by the plaintiff 
for the defendant, at his request. 

For money lent by the plaintiff to the defendant. 

For money paid by the plaintiff for the defendant, at his 
request. 

For money received by the defendant for the use of the 
plaintiff. 

For money found to be due from the defendant to the 
plaintiff on an account stated between them. 

For a messuage and lands sold and conveyed by the 
plaintiff to the defendant. 

* For the good will of a business of the plaintiff, sold and 
given up by the plaintiff to the defendant. 

For the defendant’s use, by the plaintiff’s permission, of 
messuages and lands of the plaintiff. 

For the defendant’s use, by the plaintiff’s permission, of 
a fishery of the plaintiff. 

For the hire of [as the case may be] by the plaintiff, let to 
hire to the defendant. 

For freight for the conveyance by the plaintiff, for the 
defendant at his request, of goods in ships. 

For the demurrage of a ship of the plaintiff kept on 
demurrage by the defendant. 

Who says,—that the defendant on the - day of : 
Send De , by his promissory note, now over due, pro- 
mised to pay to the plaintiff — dollars, two months 
after date, but did not pay the same. 

Who says,—that one A. B. on, &c. [date] by his promis- 
sory note, now over due, promised to pay to the defendant, 
or order, — dollars, two months after date; and the 
defendant endorsed the same to the plaintiff, and the said 
note was duly presented for payment, and was dishonored, 
whereof the defendant had due notice, but did not pay the 
game. 


Who says,—that the plaintiff on, Kc. [date] by his bill of 
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Cuap. 154. exchange, now over due, directed to the defendant, required 


the defendant to pay to the plaintiff dollars, two 
months after date; and the defendant accepted the said 
bill, but did not pay the same. 

Who says,—that the defendant and the plaintiff agreed 
to marry one another, and a reasonable time for such 
marriage has elapsed, and the plaintiff has always been 
ready and willing to marry the defendant, yet the defend- 
ant has neglected and refused to marry the plaintiff. 

Who says,—that the plaintiff and defendant agreed to 
marry one another on a day now elapsed, and the plaintiff 
was ready and willing to marry the defendant on that day, 
yet the defendant neglected and refused to marry the plain- 
tiff. 

Who says,—that the defendant by warranting a horse to 
be then sound and quiet to ride, sold the horse to the plain- 
tiff, yet the said horse was not then sound and quiet to ride. 

Who says,—that the plaintiff and the defendant agreed 





‘by charter party, that the plaintiff’s ship, called the 


‘‘ Ariel,”’ should, with all convenient speed, sail to R, or so 
near thereto as she could safely get; and that the defend- 
ant should there lade her with a full cargo of tallow or 
other lawful merchandize, which she should carry to H, 
and there deliver on payment of freight, at $ per ton; 
and that the defendant should be allowed ten days for 
loading and ten for discharge, and ten days on demurrage, 
if required, at $ per day; and that the plaintiff did all 
things necessary on his part to entitle him to have the 
agreed cargo loaded on board the said ship at R, and that 








the time for so doing has elapsed, yet the defendant made, 


default in loading the agreed cargo. 

Who says,—that the plaintiff let to the defendant a 
house, No. —, for seven years, to hold from the day 
of —, A. D., 18—, at $ a year, payable quarterly, 
of which rent quarters are due and unpaid. 

Who says,—that the plaintiff, by deed, let to the defen- 
dant a house, No. , to hold from the day of 
ewe Ry 
anted with the plaintiff well and substantially to repair the 
said house during the said term, [according to the covenant, | 
yet the said house was, during the said term, out of good 
and substantial repair. 





























For wrongs, independent of contract. 


A. B. says that the defendant broke and entered certain 
land of the plaintiff called the big field, and depastured 
the same with cattle. 

That the defendant assaulted and beat the plaintiff, and 
ep him into custody to a policeman, and caused him to 

e imprisoned in a police office. 


; and the defendant, by the said deed, coven-. 


an 
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That the defendant debauched and carnally knew the Cnap. 154. 


plaintiff’s wife. 

That the defendant converted to his own use the plain- 
tiff’s goods, that is to say: iron hoops, household furniture, 
[as the case may be. | 

That the defendant detained from the plaintiff, his title 
deeds of land called Belmont, in the county of —, that 
is to say, [describe the deeds. | 

That the plaintiff was possessed of a mill, and by reason 
thereof, was entitled to the flow of a stream for working 
the same; and the defendant by cutting the bank of the 
said str eam, diverted the watér thereof away from the 
said mill. 

That the defendant falsely and maliciously spoke and 
published of: the plaintiff the words following, that is to 
say :—‘‘he is a thief.” 

—[If there be any damage here state it, with such reasonable 
particularity as to give notice to the pla nti of the peculiar injury 
complained of: for instance] whereby the plaintiff lost his 
situation as , in the employ of 

That the defendant falsely and maliciously printed and 
published of the plaintiff, in a newspaper, called “ ‘ 
the words following, that is to say: “he 1s aregular prover 
‘under bankruptcies’; the defendant meaning thereby that 
the plaintiff had proved, and was in the habit of proving 
fictitious debts against the estates of bankrupts, with the 
knowledge that such debts were fictitious. 














Commencement of a plea. 


The defendant by — , his attorney, [or im person, | 
pays, [here state the substance of the plea. | 
And fora second plea the defendant says [here state the 
second plea. | 
Nors.—The several pleas ought to be written in separate 
paragraphs, and numbered either with figures or in words, in the 
body thereof, to prevent confusion. 





Pleas in actions on contract. 


That he did not promise as alleged. 

[The plea is applicable to other ‘declarations on simple con- 
tracts, not on bills and notes. It would be unobjectionable to use, 
“did not warrant,” ‘did not agree,” or any other appropr iate 
denial.” 

That the alleged deed is not his deed. 

That the alleged cause of action did not accrue peed e | 
six years, [state ihe period of limitation applicable to the case | 
before this suit. 

That before the action he satisfied and discharged the 
plaintiff’s claim by payment. 

That the plaintiff at the commencement of this suit, was 
and still is indebted to the defendant, in an amount equay 
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Cuap. 134. to [or greater than] the plaintiff’s claim, for [here state the 





—™—~ cause of set-off, as in a declaration; see forms ante. | 


That after the alleged claim accrued, and before this suit, 
the plaintiff, by deed, released the defendant therefrom. 


Pleas in actions for wrongs, independent of contracts. 


That he did not commit the assault. 
That he did what is complained of by the plaintiff's 
leave. 

That the plaintiff first assaulted the defendant, who there- 
upon necessarily committed the alleged assault in his own 
defence. 

Replications. 





The plaintiff joins issue upon the defendant's pleas. 

The plaintiff as to the second plea, says [here state the 
answer to the plea, as in the following forms. | 

That the alleged release is not the plaintiff’s deed. 

That the alleged release was procured by the fraud of 
the defendant. 

That the alleged set-off did not accrue within six years 
before this suit. 

That the plaintiff was possessed of land whereon the 
defendant was trespassing and doing damage, whereupon 
the plaintiff requested defendant to leave the said land, 
which the defendant refused to do, and thereupon the 
plaintiff laid his hands on defendant to remove him, doing 
no more than was necessary for that purpose, which is the 
alleged first assault of the plaintiff. 


New assignment. . 


The plaintiff as to the — and — pleas, says that, 
he sues not for the trespasses therein admitted, but for 
trespasses committed by the defendant in excess of the 
alleged rights, and also in other parts of the said land, and 
on other occasions and for other purposes than those refer- 
red to in the said pleas, [as the case may be. ] 

[Lf the plaintiff replies, and new assigns, the new assignment 
may be as follows: 

And the plaintiff as to the and — pleas, fur- 
ther says, that he sues not only for the trespasses in those 
pleas admitted, but also for, &c. 

[Jf the plaintiff replies and new assigns to some of the pleas, 
and new assigns only as to the others, the form may be as 
follows : | 

And the plaintiff as to the — and — pleas, fur- 
ther says, that he sues not for the trespasses in the 
pleas [the pleas not replied to,| admitted, but for the tres- 
passes in the —pleas [the pleas replied to,] admitted, 
and also for, &e. | 
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Part the Second. 


1. In case any defendant being a British subject, is re- 
siding out of this province, it shall be lawful for the plain- 
tiff to issue a writ of summons in the form contained in 
schedule A, to this act annexed, which writ shall bear the 
endorsement contained in the said form purporting that 
such writ is for service out of this province: And the time 
for appearance by the defendant to such writ shall be 
regulated by the distance from Nova Scotia of the place 
where the defendant is residing, and it shall be lawful for 
the court or judge, upon being satisfied by affidavit that 
there is cause of action which arose within this province, 
or in respect of a breach of a contract made within the 
province, in whole or in part, or intended to he executed in 
whole or in part within this province, or, in respect of a 
contract made and entered into between parties, one of 
whom, at the time of making such contract, shall reside 
within this province, and that the writ was personally 
‘served upon the defendant, or that reasonable efforts were 
made to eftect personal service thereof upon the defendant, 
and that it came to his knowledge, and either that the 
defendant wilfully neglects to appear to such writ, or that 
he is living out of the province in order to defeat or delay 
his creditors, to direct from time to time that the plaintitf 
shall be at liberty to proceed in the action in such manner, 
and subject to such conditions as to such court or judge 
may seem fit, having regard to the time allowed for the 
defendant to appear ~peing reasonable, and to the other cir- 
cumstances of the case ; provided always, that the plaintiff 
shall, and he is hereby required to prove the amount of 
the debt or damages claimed by him in such action, either 
before a jury upon a writ of enquiry, or before a judge; 
and the making such proof shall be a condition precedent 
to his obtaining judgment. 

2 JAN any action against a person residing out of the 
province, and not being a British subject, the like proceed- 
ings may be taken as against a British subject resident out 
of this province, save that in lieu of the form of the writ 
of summons in the schedule A, to this act annexed, the 
plaintiff shall issue a writ of summons according to the 
form contained in the schedule B, hereto annexed, and 
shall in manner aforesaid serve a notice of such last men- 
tioned writ upon the defendant therein mentioned, which 
notice shall be in the form contained in the said schedule 
B, and such service shall be of the same force and effect 
as the service of the writ of summons in any action against 
a British subject resident abroad, and by leave of the court 
or a judge, upon their or his being satisfied by affidavit as 
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aforesaid, the like proceedings may be had and taken 
thereupon. 

3. If the plaintiff or his attorney shall omit to insert in 
or indorse on any writ or copy thereof, any of the matters 
required by this chapter to be inserted ‘th erein, or indorsed 
thereon, such writ or copy thereof shall not on that account 
be held void, but it may be set aside as irregular, or 
amended upon application to be made to the court oat of 
which the same shall issue, or to a judge, and such amend- 
ment may be made upon any application to set aside the 
writ upon such terms as to the court or judge may seem 
fit. 

4, If either of the forms of writ of summons contained 
in the schedules A and B, shall by mistake or inadvertence 
be substituted for the other of them, such mistake or inad- 
vertence shall not be an objection to the writ, or any other 
proceeding in such action, but the writ may upon an ex 
parte appleation to a judge, whether before or after any 
application to set aside such writ or any proceeding there- 
on, and whether the same or notice thereof shall have 
been served or not, be amended by such judge without 
costs. 

5. A writ for service within the province may be issued 
and marked asa concurrent writ with one for service out 
of the province; and a writ for service out of the province 
may be issued and marked as a concurrent writ with one 
for service within the province, 

6. Any affidavit of service of writ or notice, or any 
other affidavit for the purpose of enabling the court or a 
judge to direct proceedings to be taken against defendants 
out of the province, may be sworn before any judge of a 
court of record or justice of the peace in any of her majes- 
ty’s dominions, or before any consul general, or consul, 
vice consul, or consular agent, appointed by her m majesty 
at any foreign port or place, whose official character and 
signature shall be certified under the hand and seal of a 
notary public—provided always, that if any person shall 
within this province use or tender in evidence any such 
affidavit with a false or counterfeit signature thereto, know- 
ing such signature to be false or counterfeit, he shall be 
guilty of felony, and shall, upon conviction, be liable to 
be imprisoned in the provincial penitentiary for a term 
not exceeding three years, nor less than one year, with 
hard labor. 
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SCHEDULES, JHAP. 184, 
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Writ where the defendant, being a British subject, resides out of 
the jurisdiction of this province. 
SS. 
Victoria, by the grace of God, &e. 
Lo ©. D, of ————, in the ——- of ——___. 

We command you that within [here insert a sufficient num- 
ber of days within which the defendant might appear with refer- 
ence to the distance he may be at from this province,| days after 
the service of this writ on you, inclusive of the day of such 
service, you do cause an appearance to be entered for you 
in the supreme court of Nova Scotia, at —,in an action 
at the suit of A. B., who says that the said C. D. is indebted 
to him [for work done and materials provided by the plaintiff for 
the defendant at his request, or as the case may be,| and take 
notice that in default of your so doing, the said A. B. 
may, by leave of the court or judge, proceed therein to. 
judgment and execution ; and he claims 

Issued the day of —, A. D, 18—: 

—, prothonotary. 
H. F., plaintiff’s attorney, [or in person. | 








oe 
° 











Memorandum to be subscribed on the writ. 


N. B.—This writ is to be served within — calendar 
months from the date hereof; or if renewed, from the 
date of such renewal, including the day of such date, and 
not afterwards. 





Endorsement to be made on the writ before service thereof. 


This writ is for service out of the jurisdiction of the 
court, and was issued by E. F., of —, attorney for the 
said plaintiff, [or, this writ was issued in person by A. B. who 
resides at —, mention plaintiffs place of residence, | 








Bs 
| ' é a . 
\ = Pate aller, Mdefendant, not being a British subject, resides out . 
ie “of the jurisdiction of this province," “°** “iY 
SS. ; 


Victoria, by the grace of God, &c. 
To ©. D., of ———, in 

We command you that within [here insert a sufficient 
number of days, within which the defendant might appear, with 
reference to the distance he may be at from Nova Scotia] days 
atter the notice of this writ is served on you, inclusive of 
the days of such service, you do appear or cause an appear- 
ance to be entered for you in our supreme court of Nova 





" " 9 “ *, , 
Ba Bh Hy ° ty Bs wieeiehas La \f2 YM ey « Tm. Wy S. @ Lay s"@ 2ny.* ‘> © wa ¢ 
sd %\ . : x 
Rests: met rH Oy Hy Tr , te ks ee Ae 
»* . . . ‘ , ‘ » % 
<a> as: uP aE See ste esa ge wa’ * . On 
™ _ “ oe 
~ a 


Va eee one, Oe 


570 ) EVIDENCE, [PART I1t. 


Crap. 135. Scotia at ———-; in an action at the suit of A. B., who 
———™ says that the said C. D. is indebted to him [for work and 
materials provided by the plaintiff for the defendant at his request, 
or as the case may be,| and take notice that in default of 
your so doing the said A. B. may, by leave of the court or 
a judge, proceed therein to judgment and execution ; and 
he claims dollars. 
Issued the day of 











, A. D. 18—. 
-—, prothonotary. 
EK. F. plaintiff’s attorney, [or im person. | 





Memorandum to be subscribed on the writ. 


N. B.—Notice of this writ is to be served within six 
calendar months from the date thereof, including the day 
of such date, and not afterwards. 

Endorsements as in schedule A. 


Notice of the foregoing writ. 


To G. H., of ———, in ———— 

Take notice that A. B., of —,in the province of 
Nova Scotia, has commenced an action at law against you 
C. D., in the supreme court of Nova Scotia, at —, by 
a writ of that court, dated the day of —, A. D. 
18— in which he says that you are indebted to him [ for 
work done and materials provided by the plaintiff for the defen- 
dant, at his request, as the case may be,| and you are required 
within days after receipt of this notice, to defend the 
said action, by causing an appearance to be entered for 
you in the said court, to the said action, and in default of 
your doing so, the said A. B. may, by leave of the court or 
a judge, proceed thereon to judgment and execution. 

The following are the particulars of the said A. B.’s 
claim, &c., &c. [signed] HH. F., plaintiff’s atty., 

[or in person. | 
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be read in evidence at the trial of the cause; and if the 
parties i In any cause pending in any court consent in writ- ~~ 
ing, to examine witnesses residing out of the province, 
whether by interrogatories or viva voce such consent and 
the proceedings had thereunder shall be as valid in all 
respects as if a commission had been sued out and the 
proceedings had thereunder, 

2. Hxamination of witnesses residing abroad may be 
opened by the prothonotary of the court at the instance of 
either party; and either party may notify the other of their 
being so returned, and no objections to such examinations 
being read shall avail, unless taken within eight days next 
after such notice serv ed: the party objecting shall be re- 
quired to specify his objections in writing, and the court 
or a judge, on summons, may then hear “such objections 
and decide thereon. 

3. Where a court or tribunal of competent jurisdiction 
in any part of her majesty’s dominions, or in any foreign 
country, shall, in some proceeding before it, issue or 
authorize a commission or order for obtaining the testi- 
mony of some person being within this province or the 
production of papers therein, it shall be lawful for the 
supreme court or a judge, if satisfied of the authenticity 
of the commission or*order, and the propriety of the 
examination or production by rule or order, to direct the 
examination of the persons whom it is desired to examine, 
and the production of papers when required in the manner 
prescribed in the commission or order for examination, or 
in such other manner, and before such person and w “ith 
such notice, as the court or a judge may direct. 

4. In civil causes depositions of witnesses who are 
about to leave the province, or are aged, infirm or other- 
wise unable to travel, may be taken before a judge or 
commissioner, on due notice being given to the adverse 
party; and any party, upon shewing sufficient cause by 
affidavit, may obtain from a judge or commissioner an 
order in such terms as he shall think fit, to compel an 
unwilling witness in such cases to give evidence before 
the judge or commissioner. 

5. Where such witnesses reside in any other county 
than that in which the cause is to be tried, a judge or com- 
missioner on sufficient cause being shewn by affidavit, may 
give such order as he shall think fit for the depositions de 
bene esse of such witnesses, to be taken before a judge or 
commissioner by interrogatories or otherwise, 

6. In all cases of depositions to be taken before any 
judge or commissioner, at least twenty -four hours notice 
in writing shall be given to the adverse party or to his 
attorney, “where such. party or his attorney resides within 
the county, and an additional twenty-four hours notice for 
every twenty miles that such party or his attorney shall 
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reside beyond the limits of the county, and such notice 
shall in all cases contain the names of the witnesses to be 
examined. 

7. Where any rule or order shall be made for examl- 
nation of witnesses or production of papers under any of 
the provisions of this chapter, and the rule or order 
together with a notice containing the time and place of 
attendance, signed by the person who is to take the exami- 
nation, shall have been duly served on the party to be 
examined, and he shall have been tendered his legal fees 
for attendance and travel, the refusal or neglect to obey 
any such rule or order shall be deemed a contempt of court, 
and may be punished by process of contempt. 

8. No witness shall be compelled under any rule or 
order under this chapter to produce any writing or docu- 
ment that he could not be compelled to produce on trial, 
nor to answer any question he would not be bound to 
answer in court. 

9. No deposition taken de bene esse to be used on trials 
in this province, shall be read in evidence without the 
consent of the party against whom the same is offered, 
unless the judge shall be satisfied that the deponent is 
dead, or beyond the jurisdiction, or unable from some 
infirmity to attend the trial; but in case of his being so 
satisfied, the deposition, certified under the hand of the 
judge or commissioner, shall, without proof of his signa- 
ture, be received and read in evidence, saving all just 
exceptions. 

10. No examinations of witnesses residing abroad or 
taken de bene esse shall be set aside by the court or any 
judge thereof, unless the party objecting shall lay grounds 
by affidavit, which may be opposed as in other cases, and 
unless the court or judge shall be of opinion that the 
objections are not of a purely technical character, and that 
substantial justice requires that such objections should 
prevail, which shall be so expressed in the order. 

11. In all causes in the supreme court, the plaintiff 
may with the declaration, and the defendant may with 
the plea, or either of them may at any other time deliver 
to the opposite party, or his attorney, provided such party, 
if not a body corporate, would be liable to be called and 
examined as a witness upon such matter, interrogatories 
in writing, upon any matter as to which discovery may be 
sought; and require such party, or in the case of a body 
corporate, any of the officers of such body corporate, 
within ten days, to answer the questions in writing, by 
affidavit, to be sworn before and attested by the court, a 
judge, or commissioner, or justice of the peace, and to be 
subscribed by the party answering, and filed in the pro- 
thonotary’s office, and notice thereof given to the attorney 
on the opposite side; and any party or officer omitting, 
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without just cause, sufficiently to answer all questions as 
to which a discovery may be sought, within the above 
time, or such extended time as the court or a judge shall 
allow, shall be deemed to have committed a contempt of 
the court, and shall be lable to be proceeded against 
accordingly. 

12. In case of omission, without just cause, to answer 
sufficiently such written interrogatories, it shall be lawful 
for the court or a judge at their discretion to direct an 
oral examination of the interrogated party, as to such 
points as they may direct, before a judge or commissioner ; 
and the court or a judge may, by such rule or order, or any 
subsequent rule or order, command the attendance of such 
party before the person appointed to take such examina- 
tion, for the purpose of being orally examined as aforesaid, 
or the production of any writings or other documents to 
be mentioned in such rule or order, and may impose there- 
in such terms as to such examination, and the costs of the 
application, and the proceedings thereon, and otherwise, 
as to such court or judge shall seem just. 

13. Such rule or order shall have the same force and 
effect, and may be proceeded upon, as nearly as may be, 
in like manner as an order made for the deposition de bene 
esse of witnesses about to leave the province, to be taken 
before a judge or commissioner, except that the answers 
to the interrogatories, or the oral examinations, shall be 
held to be taken absolutely, and not de bene esse, unless 
otherwise specially ordered. 

14. The answers to the interrogatories filed as afore- 
said, and the answers on the said oral examination, may be 
used as evidence taken under commission may be used, 
and without the party offering the same being precluded 
from contraverting or contradicting any part thereof. 

15. Upon motions founded upon affidavits, it shall be 
lawful for either party, with leave of the court or a judge, 
to make affidavits in answer to the affidavits of the opposite 
party upon any new matter arising out of such affidavits, 
subject to all such rules as may hereafter be made respect- 
ing such affidavits. ; 

16. Upon the hearing of any motion or summons, it 
shall be lawful for the court or a judge, at their discretion, 
and upon such terms as they shall think reasonable, from 
time to time, to order such documents as they may think 
fit to be produced, and such witnesses as they may think 
necessary to appear and be examined viva voce, either be- 
fore such court or judge, or before a commissioner, and 
upon hearing such evidence, or reading the report of such 
commissioner, to make such rule or order as may be just. 

17. The court ora judge may, by such rule or order, or 
any subsequent rule or order, command the attendance of 
the witnesses named therein, for the purpose of being 
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examined, or the production of any writings or other docu- 
ments to be mentioned in such rule or order; and such 
rule or order shall be proceeded upon as nearly as may be, 
in the same manner as rules or orders made for the depo- 
sitions de bene esse of witne sses, to be taken before a 
judge or commissioner, are now proceeded upon, and it 
shall be lawful for the court, or judge, or commissioner, to 
adjourn the examination from time to time, as occasion 
may require; and the proceedings upon such examination 
shall be conducted, and the depositions taken down, as 
nearly as may be in the mode now in use with respect to 
the viva voce examination of witnesses de bene esse when 
about to leave the province. 

18. Any party to any civil action or other civil proceed- 
ings in the supreme court, requiring the affidavit of a 
person who refuses to make an afidavit, may apply by 
summons for an order to such person to appear and be ex- 
amined upon oath before a judge or commissioner, to whom 
it may be most convenient to refer such examination, as 
to the matter concerning which he has refused to make an 
affidavit; and a judge may, if he think fit, make such 
order for the attendance of ‘such person before the person 
therein appointed to take such examination, for the pur- 
pose of being examined as aforesaid, and for the produc- 
tion of any writings or documents to be mentioned in such 
order, and may thereupon impose such terms as to such 
examination, and the costs of the application and .proceed- 
ings thereon, as he shall think fit. 

19. Upon the application of either party to any cause 
or other civil proceeding in the supreme court, upon an 
afidavit of such party of his belief that any document, to 
the production of which he is entitled for the purpose of 
discovery or otherwise, is in the possession or power of 
the opposite party, it shall be lawfal for the court or a 
judge to order that the party against whom such applica- 
tion is made, or if such party is a body corporate that some 
officer to be named of such body corporate, shall answer 
on affidavit, stating what documents he has in his posses- 
sion or power relating to the matters in dispute, or what 
he knows as to the custody they are in, and whether he 
objects, and if so, on what grounds, to the production of 
such as are in his possession or power; and upon such 
affidavits being made the court or judge may make such 
further order thereon as shall be just. 

20. Depositions taken by virtue of the four next pre- 
ceding sections shall be carefully taken down by the ex- 
aminer, and by him be returned to and kept in the office 
of the prothonotary of the court, and office copies of such 
depositions may be given out and the depositions may be 
otherwise used in the same manner as in the case of depo- 
sitions now taken de bene esse of witnesses about to leave 
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the province, except that the depositions shall be held to 
be taken absolutely, unless otherwise specially ordered. 

21. It shall be lawful for any judge or commissioner, 
authorized under any rule or order for taking examinations 
under the said four preceding sections, or under any rule 
or order for taking an oral ex: amination of an interrogated 
party as aforesaid, and he is hereby required to make, if 
need be, a special report to the court touching such exami- 
nation, and the conduct or absence of any witness or other 
person thereon or relating thereto; and the court is hereby 
authorized to institute such proceedings, and make such 
order or orders upon such report as justice may require, 
and as may be instituted and made in any case of contempt 
of the court; and the costs of every application for any of 
the said rules or orders, and of the rules and orders and 
the proceedings thereon, shall be in the discretion of the 
court or a judge. 

22. Hither party in any civil action may exhibit to the 
adverse party or his attorney, any written or printed docu- 
ment to be used at the trial of the cause, and require him 
within eight days to enter into a rule to admit the same; 
and if the party so required shall neglect or refuse so to 
do, and the judge before whom the issue is tried shall be 
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support the cause of the party producing it, the party so 
neglecting or refusing sha!l be liable to pay the fees of the 
witnesses necessary for proving the same. 

23. No witnesses fees shall be allowed in any case 
within the preceding section, to a party who shall have 
adduced in support of a issue, of which it was incumbent 
on him to approve the affirmative, any written or printed 
document which shall not have been exhibited a reason- 
able time before the trial or inquiry to the opposite party, 
unless sufficient cause shall be shewn on taxation, why the 
notice could not have been given. 

24. No charge for preparing to prove any such docu- 
ment incurred before the service of the notice, or after an 
offer by the adverse party to admit the same, shall be 
allowed, except those charges necessarily incurr ed in con- 
sequence of some act of the adverse party, after the service 
of notice and before the ofter of admission. 

25. In case of written documents exhibited as aforesaid 
and not admitted, if the court ora judge who tried the 
cause or the judge who shall tax the costs, shall be of 
Opinion on hearing the parties, that the written documents 
were not required on the trial, and that the party pro- 
ducing or proving them had not reasonable ground for 
believing they would be required, the ‘party proving the 
document shall pay the costs thereof; whatever may be 
the result of the cause. 
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Cuar.135. 26. Notwithstanding such written document may have 
IPeourt thnk Deen required, if the court or the judge who tried the cause 
party who de- | or the judge who may tax the costs, shall be of opinion on 
documents had hearing the parties, that the party declining to admit such 
Pe catbo.casa document had reasonable and just grounds for declining, 
Agee such party shall not be liable for the costs of proving the 
written documents absolutely and in any result of the 
cause, but such costs shall be costs in the cause subject to 
the ordinary rules. 
Pega eacne 27. All proclamations, treaties, and other acts of state, 
ments, afida- Of any foreign state, or of any British colony, and all judg- 
vis, ean’ ments, decrees, orders, and other judicial proceedings of 
to how aro. hy court of justice in the United Kingdom of Great 
ved. Britain and Ireland, or in any foreign state, or in any 
British colony; and all affidavits, pleadings, and other 
legal documents, filed or deposited in any such court, may 
be proved in any court of justice, or before any person 
having, by law or by consent of parties authority to hear, 
receive and examine evidence, either by examined copies 
or by copies authenticated as hereinafter mentioned, that 
is to say: if the document sought to be proved be a pro- 
clamation, treaty, or other act of state, the authenticated 
copy to be admissible in evidence, must purport to be 
sealed with the seal of the foreign state or British colony 
to which the original document belongs; and if the docu- 


ment sought to be proved be a judgment, decree, order or 
other judicial proceeding of any British, foreign, or colonial 
court, or an affidavit, pleading, or other legal document, 
filed or deposited in any such court, the authenticated 
copy, to be admissible in evidence, must purport to be 
sealed either with the seal of the said British, foreign, or 
colonial court to which the original document belongs, or 
in the event of such court having no seal, to be signed by 
the judge, or if there be more than one judge, by any one 
of the judges of the said court, and such judge shall attach 
to his signature a statement in writing on the said copy, 
that the court whereof he is a judge, has no seal; but if 
any of the aforesaid authenticated copies shall purport to 
be sealed or signed as hereinbefore respectively directed, 
the same shall respectively be admitted in evidence in 
every case in which the original document could have been 
received in evidence, without any proof of the seal where 
a seal is necessary, or of the signature, or of the truth of | 
the statement attached thereto, where such signature and 
statement are necessary, or of the judicial character of the 
person appearing to have made such signature and state- 
ment. 

pecblcwee 28. Hvery document which, by any law now in force or 


missible in evi- 


dence in Eng- hereafter to be in force, is or shall be admissible in evi- 
proofof signa. dence of any particular in any court of justice in Eng- 
ture, &e., ad- 


missible here. fand, or Wales, or Ireland, without proof of the seal or 
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stamp, or signature authenticating the same, or of the 


judicial or official character of the person appearing to ~ 


have signed the same, shall be admitted in evidence to the 
same extent and for the same purposes, in any court of 
justice in this province, or before any person having 
therein, by law or by consent of parties, authority to hear, 
receive, and examine evidence, without proof of the seal, 
or stamp, or signature authenticating the same, or of the 
judicial or official character of the person appearing to 
have signed the same. 

29. Copies of any document, writing, or proceeding, 
filed in any court in this province, shall be received as evi- 
dence to the same extent as the original—provided such 
copies be certified under the seal of the court, or by the 
proper officer under his hand. 

30. All affidavits for the purpose of holding persons to 
bail in this province, or having relation to any judicial pro- 


_ ceeding in any court of justice therein, purporting to be 


made before a judge of any court of justice in the United 
Kingdom, or in any foreign state, or in any British colony, 
if in other respects conformable to law and the practice of 
the court in which they are designed to be used, may, not- 
withstanding they are made betore a judge of a British, 
foreign, or colonial court, be received and acted upon, and 
shall have the same effect as if made before a judge or 
other lawful authority in this province; provided the same 
purport to be sealed with the seal of the British, foreign, 
or colonial court, before one of the judges of which they 
purport to be made, or in the event of such court having 
no seal, provided the judge whose name is subscribed 
thereto, shall have attached to his signature a statement in 
writing, on the affidavit, that the court whereof he is a 
judge, has no seal; but if any such affidavit shall purport 
to be sealed and signed, or to be signed, without being 
sealed, as hereinbefore respectively directed, the same 
shall be respectively received and acted upon as aforesaid, 
and admitted in evidence in every court of this province, 
without any proof of the signature of the judge and seal 
of the court, where a seal is necessary, or of the signature, 
or of the truth of the statement attached thereto, where 
such signature and statement are alone required, or of the 
judicial character of the person appearing to have made 
such signature, or signature and statement respectively. 
Declarations now or hereafter made in conformity with, 
and which shall have legal effect and operation in the place 
where the same may be made, under and by virture of an 
act of the imperial parliament, passed in the fifth and 
sixth years of the reign of his late majesty King William 
the fourth, chapter sixty-two, relating to the abolition of 


oaths in certain cases, and of any act in amendment 


thereof, shall have the same operation and effect in this 
73 
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Cuap. 135. province as if authenticated under oath before the same 
~~ officers before whom the declaration had been made, and 
if these officers had been authorized to administer such 
oath. 
Acts, deeds, dew = Acts, deeds, evidence, acknowledgments, and decla- 


clarations, &c., Z =e ‘ 

having legal rations, now or hereafter done, made, taken, or proved in 

Britain, éc.,to Great Britain or Ireland, or any of her majesty’s posses- 

here, °° sions, with those forms of authentication and proof which 
shall be the legal mode of proof and authentication in 
those places, shall have the same force and effect in this 
province as if sworn to before the same persons or officers, 
by and before whom the proof and authentication may be 
made, and as if those persons or officers had power to 
administer an oaths 

Prot mag, = OL. ~Every register of, or declaration made in respect 

ships. of, any British ship, in pursuance of any of the acts rela- 
ting to the registry of British ships, may be proved in any 
court of justice, or before any person having, by law or by 
consent of parties, authority to hear, receive and examine 
evidence, either by the production of the original, or by 
an examined copy thereof, or by a copy thereof purporting 
to be certified under the hand of the person having the 
charge of the original, and which person is hereby required 
to furnish such certified copy to any person applying at a 
reasonable time for the same, upon payment of the sum of 
twenty cents; and every register or copy of register, and 
also every certificate of registry granted under any of the 
acts relating to the registry of British vessels, and purport- 
ing to be signed as required by law, shall be received in 
evidence in any court of justice, or before any person hay- 
ing by law or by consent of parties, authority to hear, 
receive, and examine evidence, as presumptive proof of all 
the matter contained or recited in such register, when the 
register, or such copy thereof as aforesaid is produced, and 
of all the matters contained or recited in, or endorsed 
upon, such certificate of registry when such certificate is 
produced. 

fr eivinenise o2 Lf any officer authorized or required by this chapter 

certificate.§ to furnish any certified copies or extracts shall wilfully 
certify any document as being a true copy or extract, 
knowing that the same is not a true copy or extract, [as 
the case may be,| he shall be guilty of a misdemeanor, and 
be lable upon conviction to imprisonment for any term 

not exceeding three years. 

forsicdee 383. If any person shall forge the seal, stamp or signa- 

prs feterred Lure of any document in this chapter mentioned or referred 

ter. to, or shall tender in evidence any such document with a 
false or counterfeit seal, stamp or signature thereto, know- 
ing the same to be false or counterteit, he shall be guilty 
of felony, and shall, on conviction, be liable to imprison- 


ment for any term not exceeding three years nor less than 
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one year; and whenever any such document shall have Cuap. 135. 
been admitted in evidence by virtue of this chapter, the ~ 
court or person who shall have admitted the same may, at 

the request of any party against whom the same is so 

admitted in evidenee, direct that the same shall be im- 

pounded and kept in the custody of some officer of the 

court or other person, for such period, and subject to such 
conditions as to the said court or person shall seem meet ; 

and every person who shall be charged with committing 

any offence under this chapter may be dealt with, indicted, 

tried, and, if convicted, sentenced, and his offence may 

be laid and charged to have been committed in the county, 

district or place in which he shall be apprehended or be in 

custody; and every accessory before or after the fact, to 

any such offence, may be dealt with, indicted, tried, and, 

if convicted, sentenced, and his offence laid and charged 

to have been committed in any county, district or place in 

which the principal offender may be tried. 

34. A copy of any grant of lands, or documents or any Certified copies 
proceedings in her majesty’s council respecting the titles gamissible 23 
of lands, or filed in the provincial secretary’s office, cer- °V4ene 
tified by the provincial secretary or clerk of the council, 
shall be received as evidence to the same extent as the 
original. 

35. A copy of any grant from the crown, or of any Certified copy. 
deed from the books of registry, certified under the hand received as evi- 
of the registrar, or proved to be a true copy taken there- mens 
from, shall be received as evidence in the absence of the 
original, if it shall be made to appear to the court, by 
affidavit, that such original is not in the possession or 
under the control of the party, and that he has enquired 
for, and been unable to procure the same. 

36. The probate of a will, or a copy thereof, certified Probate of will, 


under the hand of the judge or registrar of probate, or copy may be re 
proved to be a true copy of the original will when such dence.” 
will has been recorded, shall be received as evidence of 
the original will in all causes; but the court may, upon 
due cause shewn upon affidavit, order the original will to 
be produced in evidence, or may direct such other proot 
of the original will as under the circumstances may appear 
necessary or reasonable for testing the authenticity of the 
alleged original will and its unaltered condition, and the 
fidelity of the prepared copy. 

This section shall apply to wills and the probate and To ere 
copies of wills proved elsewhere than in this province; proved abroad. 
provided that the original wills shall have been deposited 
and the probate and copies granted in regularly constituted 
courts having jurisdiction over the proof of wills and 
administration of intestate estates or the custody of wills. 

87. A party intending to avail himself of the two Hotice tobe | 
preceding sections must give notice in writing of such his site party. 
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Crap. 185. intention to the opposite party, at least ten days previous 
ea a to the trial, with a schedule of the deeds or wills so 
intended to be given in evidence, and the books wherein 
the same are recorded ; but the judge may dispense with 
such notice if he be satisfied that no injustice has been done 

Certificate of by the want thereof. The certificate of registry endorsed on 

deeds, &e., tobe any deed, docket of judgment or attachment, and signed 

received as evl : Z 

dence of regis- by the registrar, shall be taken and allowed in all courts 

ps as evidence of the registry. 

Copy of grant.“ 38. A copy of any duplicate original. of a grant or of 
the registry of any grant, certified by the commissioner 
of crown lands, or by the registrar of deeds of any county 
where such grant 1s recorded, shall be received in evidence. 





Ey mothone, 09 A certificate of the prothonotary at Halifax, on the 
tary. plan of any township returned under the thirty-first sec- 


tion of chapter one hundred and thirteen of the revised 

statutes, second series, ‘‘ of the registry of deeds and in- 

cumbrances affecting lands,” shall be presumptive evidence 

that the same is the original plan which it is alleged to be 

in such certificate; and such plan shall thereupon be re- 
ceived in evidence as such. 

Froofof instru 40, It shall not be necessary to prove by the attesting 
witness any instrument to the validity of which attestation 
is not requisite ; and such instrument may be proved by 
admission or otherwise, as if there had been no attesting 
witness thereto. 

Proofby com. 41. Comparison of a disputed writing with any writing 

handwriting. proved to the satisfaction of the judge to be genuine, shall 
be permitted to be made by witnesses, and such writings 
and the evidence of witnesses respecting the same, may 
be submitted to the court and jury as evidence of the 


Witness nop 2° UIMeness or otherwise, of the writing in dispute. 


incompetent * 42. No person shall be an incompetent witness by 
interact” ° yeason of incapacity from crime or from interest. 

Competent 43. On the trial of any issue joined, or of any matter 
witnesses. 


or question, or on any enquiry arising in any suit, action, 
or other proceeding in any court of justice, or before any 
person having by law or by consent of parties authority to 
hear, receive and examine evidence, the parties thereto, 
and the person in whose behalf any such suit, action, or 
other proceedings, may be brought or defended, and the 
ae husbands and wives of the parties thereto, and the person 
‘in whose behalf any such suit, action, or other proceeding 
may be brought or instituted, or opposed or defended, in- 
cluding the reputed father in bastardy causes, and the. 
defendant in causes of petty trespass and assault, shall, 
és except as hereinafter excepted, be competent and compel- 
lable to give evidence, either viva voce or by deposition 
according to the practice of the court, on behalf of either 
or any of the parties to the suit, action, or other proceed- 
ing. 


eo 
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44, But nothing herein contained shall render any per- Cuap. 135. 
son who, in any criminal proceeding, 19 charged with the tmeompetent 
commission of any indictable offence, or any offence pun- Witnesses. 
ishable on summary conviction, other than those mentioned 
in preceding section, competent or compellable to give 
evidence for or against himself, or shall render any person 
compellable to answer any question tending to criminate 
himself; and nothing herein contained shall render any 
husband competent or compellable to give evidence for or 

mae 2 5 Devries Ea 
against his wife, or any wife competent or compellable to 





give evidence for or against her husband in any criminal Qee <eck 2 


on fo 


proceeding, or in any proceeding instituted in consequence f§ “746 -C-76 / 
of adultery. Becpcaeneses lee 

45. No husband shall be compellable to disclose any Communica 
communication made to him by his wife during the mar- band to wie, &. 
riage, and no wife shall be compellable to disclose any ised.” ” 
communication made to her by her husband during the 
marriage. 

46. Nothing in the three next preceding sections, shall Not to apply to) 
apply to any action, suit, proceeding or Dill, in any court of inconsequeseof 27 
common law or court of marriage and divorce, instituted **""" 4 az, 
in consequence of adultery. 

47. A party producing a witness shall not be allowed to Party produe- 
impeach his credit by general evidence of bad character, to impeach his 
but he may, in case the witness shall in the opinion of the Goa! by ev 
judge, prove adverse, contradict him by other evidence, or character. 
by leave of the judge prove that he has made at other 
times a statement inconsistent with his present testimony ; 
but before such last mentioned proof can be given, the May fontadiet 
circumstances of the supposed statement sufficient to evidence. 
designate the particular occasion, must be mentioned to 
the witness and he must be asked whether or not he has 
made such statements. 

48. If a witness upon cross examination as to a former Evidence of in- 


consistent 


statement made by him relative to the subject matter of statement of 
the cause, and inconsistent with his present testimony, to be received, 
does not distinctly admit that he has made such statement, 

proof may be given that he did in fact make it, but before 

such proof can be given, the circumstances of the sup- 

posed statement sufficient to designate the particular 

occasion, must be mentioned to the witness and he must be 

asked whether or not he has made such statement. 

49, A witness may be cross-examined as to previous Examination of 
statements made by him in writing, or reduced into Trenccsars 
writing, relative to the subject matter of the cause, with- fyz* ™ 
out such writing being shewn to him, but if it is intended 
to contradict such witness by the writing, his attention  ) 
must, before such contradictory proof can be given, be | 
ealled to those parts of the writing which are to be used 
for the purpose of so contradicting him: provided always 


that it shall be competent for the judge at any time during 
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Cuap. 135. the trial to require the production of the writing for his 
err inspection, and he may thereupon make such use of it for 

_ the purposes of the trial as he shall think fit. 
Examinationof 50. A witness in any cause may be questioned as to 


witness relative / : a : 
to his convie- (whether he has been convicted of any felony or misde- 
)meanor; and upon being so questioned, if he either deny 
the tact or refuse to answer, it shall be lawful for the 
opposite party to prove such conviction, and a certificate 
containing the substance and effect only, (omitting the 
formal part) of the indictment and conviction for such 
offence, purporting to be signed by the clerk of the court 
* or other officer having the custody of the records of the 
** “courts where the offender was convicted, or by the deputy 
of such clerk or officer, (for which certificate a fee of one 
dolar and no more shall be demanded and taken) shall 
upon proof of the identity of the person, be sufficient 
evidence of the conviction, without proof of the signature 
or official character of the person appearing to have signed 
the same. 
Subpenamay § 51. Where a witness in a cause resides more than five 
be issued by é ° ° ; ‘ 
justice of peace miles from the place where the trial is to be had, a justice 
when witness : 
resides more Of the peace may issue a subpeena for such person to attend 
than five miles at the trial thereof, and the same shall be in the usual form 
of a justice’s subpcena, with the necessary alterations. 
Sees pel 52. No person shall be obliged to attend or give evi-— 
tend, &c., until dence in any cause before any court, judge, commissioner, 
iendered, “"° master, or arbitrator, or other person authorized to take | 
his evidence before he is tendered his legal fees for such/ 
attendance and necessary travel.” ov: | 
SR ae pest: 53. The testimony of a judge of the supreme court 


mony, how 


taken when may be taken before any other judge or a commissioner, 

absent fromthe in the same manner as in the case of a witness about to 

nee leave the province; and the testimony may be used on the 
trial though the judge be not out of the province, if he 
shall be necessarily absent from the county on official 
business. 

Affirmation. 54. If any person called as a witness, or required or 
desiring to make an affidavit or deposition, shall refuse or 
be unwilling from alleged conscientious motives, to be 
sworn, it shall be lawful for the court or judge, or other 
presiding officer, or qualified persons to take affidavits or 
depositions, upon being satisfied of the sincerity of such 
objections, to permit such person, instead of being sworn, 
to make his solemn affirmation or declaration, in the words 
following, videlicit : 

“T, A. B., do solemnly, sincerely, and truly affirm and | 
declare, that the taking of any oath is, according to my 
religious belief, unlawful; and I do solemnly, sincerely, 
and truly affirm and declare, &c.”’ 

Which solemn affirmation and declaration shall be of 
the same force and effect as if such person had taken an 
oath in the usual form. 


— 
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55. If any person makin gsuch solemn declaration or Crap. 136. 
affirmation shall wilfully, falsely, and corruptly affirm or penaity for af 
declare any matter or thing which, if the same had heen {ming falsely. 
sworn in the usual form, would have amounted to wilful 
and corrupt perjury, every such person so offending shall 
incur the same penalties as by the laws of this province are 
or may be enacted or provided against persons convicted 
of wilful and corrupt perjury. 

56. very court, judge, justice, officer, commissioner, PUG Gupor: 
arbitrator, or other person now or hereafter having by law ister oaths, &c. 
or by consent of parties, authority to hear, receive and ex- 
amine evidence, is hereby empowered to administer an 
oath to all such witnesses as are legally called before them 
respectively, and to administer an affirmation to such of 
them as are exempted from taking an oath, and shall attest 
their having administered such oath or affirmation by their 
respective signatures. 


57. Any person examined, or making deposition or af- Porson giving 
firmation, or giving answers or evidence under authority guilty of per- 
of this chapter, who shall in his examination, deposition, 7% 
affirmation, answers or evidence, wilfully and corruptly 
give any false testimony, or wilfully and corruptly pervert 
or suppress the truth, shall be, and shall be deemed and 
taken to be, guilty of wilful and corrupt perjury. mi 
58. Parties to a suit when entitled or compellable to be Definition of 
examined, shall be included under the term witnesses, and e+.” 
be within the meaning and object of this chapter. The 
term ‘commissioner’ when used in this chapter shall «commission 
include commissioners appointed for taking affidavits, and “™~ 
also commissioners and any other persons specially autho- 
_ rized under this chapter to take examinations, depositions, 
affirmations or answers. 
| 59. In all cases of contempt by disobedience of any Contemptof 
rule or order made under authority of this chapter, any treated.” 
_ judge may take cognizance of such contempt and issue 
_ attachment or other process of contemptand decide thereon, 
| subject to appeal to the court as in cases of appeal from a 
judge at chambers; and nothing herein shall abridge the 


jurisdiction of the court over such contempts. 


— 
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ei. All persons not hereinafter exempted, or who may Qualification of 
' not otherwise by law be exempted, who shall have resided **™°)""* 
twelve months within the county, and shall hold a freehold 
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estate within the same, if within the county of Halifax of 
the yearly value of one hundred and twenty dollars, and 
if in any other county of the yearly value of sixty dollars, 
or shall be possessed of a personal estate, if within the 
county of Halifax of the value of two thousand dollars, 
and if in any other county of the value of twelve hundred 
dollars, shall be qualified to serve as grand jurors for such 
county. 

2. All persons not hereinafter exempted, or who may 
not otherwise by law be exempted, whether liable to serve 
as grand jurors or not, who shall have resided twelve 
months within the county, and shall own property within 
the county to the value of eight hundred dollars, shall be 
qualified to serve as petit jurors for such county. 

3. The members of the executive and legislative coun- 
cils and of the house of assembly, and the officers thereof 
while in session, the receiver general, the financial secre- 
tary, and the secretary of the province, the surveyor general 
of crown lands, and the clerks employed in their several 
offices, the registrar of deeds, the officers of her majesty’s 
courts, justices of the peace, members of the corporation 
of the city of Halifax, the officers composing the staff of 
the army, the clerks belonging to the several departments 
of the army, the officers and clerks belonging to and 
laborers employed in the naval yard, naval hospital estab- 
lishment, the victualling establishment, or her majesty’s 
ordnance, or the departments of the customs, or excise, or 
post office, or provincial railroad; ministers, attornies, 
physicians, surgeons, keepers of light houses, millers, 
licensed ferrymen, teachers of academies, licensed school- 
masters, mail couriers, engine men and firemen, sworn 
electric telegraph operators, persons under twenty-one and 
above sixty years of age, and the cashiers or accountants 
and tellers actually employed in the several banks, shall 
be exempted from serving on juries; and no person shall 
be liable to serve on grand or petit juries more than once 
in three years respectively, unless in cases where a new 
summons shall be issued for jurors to supply the place of 
jurors not attending as hereinafter directed. 

4. The sessions shall once in every alternate year from 
among their number appoint a committee of not less than 
three justices, resident in different sections of the county 
or district, for the purpose of preparing and revising the — 
grand and pétit jury lists of the county or district, and 


tS mm —vshalbfsom tine, to time appoint others to act in the room of 


Duty of com- 

mittee; access 
to public pa. 

pers free: 


such as may die or be removed. 

5. The conimtttee, having been sworn, shall have free 
access to all public papers and accounts, and shall prepare 
and revise the lists, and shall transmit copies thereof to 
the prothonotary. 
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6. The lists shall be valid if a majority of the jus- Cuap. 136. 
tices appointed shall act in the compilation or return {ists yaa it 
thereof. DOT iee ye : 

7. The list of grand jurors shall contain all the christian Lists of grana 
names, or one or more of the initials thereof, and the sur- ese. 
names, of all those qualified to serve as grand jurors, their ‘tions. &e. 
places of residence, trades, callings or employments, and 
whether senior or junior, or by any other appellation by 
which they may be usually called or known. 

8. The list of petit jurors shall contain all the christian jissoipeny 
names or one or more of the initials thereof, and the sur- ticulars. 
names, of all those qualified to serve either as grand or 
petit jurors, their places of residence, trades, callings or 
employments, and whether senior or junior, or by any 
other appellation by which they may be usually called or 
known. 

9. The court of general sessions in every county or General ses- 
district of this province, shall, from time to time, as they jnine the num- 
may think requisite, fix and determine what number of pe7cyuurors7° 
such persons, qualified to serve as grand jurors for each of annually. 
the townships, settlements, or electoral districts, in the 
county or district, shall be annually summoned to serve as 
such jurors. 

10. When the lists of jurors shall have been completed Copies of jury 


: : lists to be post- 
by the committee, a copy alphabetically arranged shall be ed; notice tobe 


given by them to the clerk of the peace, and another copy fc, errors or’ 
to the prothonotary, who shall forthwith after post up a °™**one™: 
copy of such list in their offices, respectively, and keep the 

same posted up for at least one month; and such com- 

mittee, or a majority thereof, shall meet in the county or 

district court house, within two months from the last day 

of the sessions at which they were appointed, to revise 

such lists, a notice of the time of holding such meeting to 

be given on such lists so posted up, and shall hear and 

decide upon objections to the correctness of such lists, 

either as to names appearing thereon, or as to names 

omitted therefrom. 

11. The committee shall thereupon forthwith furnish Corrected lists 
the prothonotary with a copy of such lists so corrected and {6 prothonota- 
signed by them, and the lists shall be held valid, notwith- Qaittone we, 
standing the omission of persons qualified or the insertion 
of the names of persons not qualified as grand or petit 
jurors, respectively. é 

12. The justices, in hereafter revising the jury lists, Lists of persons 
shall make a list of the names of those who, by reason of ¢raided 


death or exemption, are to be struck out of the jury lists 


heretofore returned; and also a list of the names to be 


added to such lists, and the same upon being duly returned 
shall be struck out and added accordingly ; and the same 
shall be considered a full revising of such jury lists, but 


the sessions or ajudge of the supreme court may at any 


T4 
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time it shall be deemed advisable, direct the revising com- 
mittee to make out and return full and fresh lists of jurors. 

18. The list of jurors shall be kept posted up in the 
prothonotary’s office, and when the juries are drawn to 
serve for each year, the prothonotary shall mark opposite 
to the name of each person the year he was drawn to 
serve and whether as a grand or petit juror. 

14. The grand jury, in general sessions, shall vote 
annually a compensation of one dollar and fifty cents to 
each of the committee of justices who revise the lists as 
aforesaid, with travelling fees at the rate of five cents per 
mile coming and returning; and ten cents per folio for 
copies of the lists furnished by them. 

15. Any justice appointed to revise such lists, who shall 
knowingly put any person thereon who is not qualified, or 
omit any person who is qualified, or who shall wilfully 
neglect his duty in any other respect, shall be liable to a 
penalty of not less than forty nor more than two hundred 
dollars. 

16. In any county or district where grand or petit 
jurors have not been drawn for the current year, a special 
sessions may appoint a committee of justices to revise the 
lists of jurors, and after the same are revised in manner 
directed by this chapter, and returned by the committee 
to the prothonotary, he, together with the sheriff or his 
deputy, shall forthwith draw a jury or juries, as may be 
required, and the prothonotary shall issue venires for sum- 
moning the same; and such lists need not be drawn in 
open court, or signed by a judge of the supreme court. 

17. Revised lists of grand and petit jurors, hereafter to 
be prepared, shall be in the forms of the schedule hereto 
annexed. 

18. The designations of jurors shall hereafter be written 
upon the tickets containing their names, and also upon the 
several panels and venires in the same way as they are upon 
the revised lists. 

19. The committee of justices to revise the lists shall 
be chosen biennially, but shali continue in office until their 
successors are appointed. 

20. The committee appointed for the county of Halifax 
shall also prepare and annually revise a list of those persons 
not qualified to serve as grand or petit jurors, and shall 
return such list, alphabetically arranged, to the clerk of 
the peace, which list shall be the list from which the petit 
juries for the sessions at Halifax shall be drawn; and such 
petit juries shall be drawn, summoned and sworn in the 
same manner, and subject to the same rtiles and penalties 
as petit juries in the supreme court. 

21. No person living more than fifteen miles from the 


city of Halifax shall be placed on any list for the county of 
Halifax. 
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22, The inhabitants residing within the district of Saint 
Mary’s shall alone be liable to attend as jurors at the ses- 
sions held in the district, and they shall not be liable to 
attend as jurors at the sessions held at Guysborough ; but 
nothing in this section shall be construed to exempt such 
persons from their liability to attend as jurors at the 
supreme court at Guysborough. 

23. The clerk of the peace for the district of Saint 
Mary’s shall draw from the list a grand jury on the last 
day of the sittings or term of the sessions, to be summoned 
to attend the next term or sittings of the court. 

24. The prothonotary, as soon as possible after the re- 
turn of such lists, shall have the names of all persons 
mentioned therein written on distinct and separate pieces 
of paper, so folded as to conceal the names thereon, and 


JURIES. 


shall place the same in separate boxes ; those names placed: 


on the grand jury list being put into the grand jury box, 
and those on the petit jury list into the petit jury box. 

25. During the sitting of the court on the last term in 
each year, the prothonotary associated with two justices 
appointed by the judge shall draw from the grand jury 
box in open court, and before drawing the petit jury, the 
number of names fixed and determined by the sessions or 
by the committees thereof, to serve as grand jurors for each 
township or settlement in such county or district during 
the ensuing year, being twenty-four in all, and shall there- 
upon make a list of such names as shall first be drawn, 
setting aside the names of those who have served within 
two years then next preceding, which list shall be signed 
by the presiding judge; and the prothonotary shall issue 
writs of venire facias for the summoning of such jurors, 
and shall deliver the same to the sheriff at least twenty 
days before the first term or sittings of the supreme court 
or general sessions at which such grand jury shall be 
bound to attend, and the sheriff shall thereupon cause such 
jurors to be summoned at least four days before the time 
appointed for their attendance. 

26. The prothonotary for the county of Guysborough, 
immediately after drawing the grand jury for the supreme 
court, shall draw in the usual mode from the apartments of 
the grand jury box allotted to those portions of the county 
not included in the district of Saint Mary’s, a grand jury 
to attend at the sessions in Guysborough, who shall be 
summoned in the usual manner, and shall return the names 
of such grand jury into the box; such drawing shall not 
exempt them from serving as grand jurors at the supreme 
court, but they shall not be liable to serve as jurors at the 
sessions oftener than once in three years. 

27. When above twelve of the grand jury shall assem- 
ble in court for the first time in each term, they shall 
choose a foreman, who shall be foreman of such jury for 


fx 


587 
Cuap. 186. 


Liability of per- 
sons residing 
within Saint 
Mary’s district 
to serve as 
grand jurors. 





Saint Mary’s 
distriet grand 

jury, howdrawn 
for the sessions. 


* 


Names of grand 
and petit jurors 
to be placed by 
prothonotaries 
in separate 
boxes. 5 


Grandjury, how . 
drawn and sum 
moned, 


Grand jury for 
Guysborough 
sessions, how 
drawn, &c. 


Foreman of 
grand jury, how 
chosen. 


588 JURIES. [PART III. 


Crap. 136. the term, and such foreman and jury shall be sworn in the 
usual manner. ; 
Petit jurors, 28. At each term of the supreme court the prothono- 
summoned. tary shall, in open court, draw from the petit jury box a 
DS Ce. number of names to form the panel of petit Jurors for the 
Apian {ee Ff ensuing term, and setting aside the names of all those who 
Cf -¥ee “~~ shall have served either as grand or petit jurors within two 
TR? - years then next preceding, or who shall then be serving or 
AG tt 4é2e&4“Vrawn as grand jurors, shall prepare a list containing the 
Ppt kroner Cooenames of those first drawn, and have the same signed by 
Wig. Lae presiding judge, and shall issue writs of venire facias 
for the summoning thereof, and deliver the same to the 
‘eee lee sheriff at least twenty days before the ensuing term; and 
: - the sheriff shall cause such jurors to be summoned at 
per CCOLER fares Joast four days before the time appointed for their attend- 
lle aarteg Yeeccalan ce. 

+ Associate jus 29. The associated justices may, in their discretion, be- 
e2ee* Nees, GUY Ol fore proceeding to draw any jury, require the prothonotary 
Makfoxp : in their presence to examine and compare the slips in the 

jury boxes with the list in his possession, © 
Majority oftwo 380, When twelve do not concur, a majority of two- 
7S fits mes" thirds of the grand jurors present at any general sessions 
5 make present- of the peace shall have power to make presentments and 
transact all other county business, provided that no grand 
Proviso. jury shall be composed of less than thirteen members. 
Court may’ 31. In any civil cause, information, or indictment for a 
fiw wton = misdemeanor, the court, upon motion, may order a special 
ete te jury for the trial thereof upon sufficient cause shewn on 
affidavit, and the court may order a special jury for the 
assessment of damages upon similar motion in cases where 
the assessment is to be made before them, and the judge 
may, at the final taxation of costs, order which party shall 
pay the cost of such special juries, including the costs of 
travel of such jurors. 
Special juries, | 32. When special juries are ordered the prothonotary 
~~ shall draw thirty-six names from the petit jury box in civil 
cases, and forty-eight in cases of information or indictment 
for misdemeanor, setting aside the names of any persons 
then serving as grand jurors; and the number having been 
reduced to eighteen in civil cases, and to twenty-four in cases 
of information or indictment, in the usual manner, they 
shall be summoned at least forty-eight hours before the 
time appointed for their attendance. 


Petit juries; 33. There shall be returned a panel of twenty-four petit 
anels of, mem- - : 
bers of jurors to each short term in the county, and two panels of 


twenty-four petit jurors each, to each extended term in 
those counties where the term can be so extended. In 
Halifax the panel shall consist of thirty-six jurors. 
Petit juries for 34. There shall be two panels of jurors drawn and 
sittings at Hall: summoned for each sittings at Halifax, the first whereof 


shall be summoned for and bound to attend on the first 


TITLE XXXVI. | JURIES. 

Wednesday of such sittings, and thence until the second 
Wednesday thereof, and the other shall be summoned for 
and bound to attend on the second Wednesday thereof, 
and thence until the termination of the sittings, except at 
the Michaelmas sittings, when the first panel shall again 
attend on the third Wednesday for a week, and the respec- 
tive panels shall so continue to attend by alternate weeks 
until the termination of the sittings. 

35. At each term of the supreme court at Halifax, the 
prothonotary in open court, in addition to drawing the 
number of names as by the last section is directed to form 
the ordinary panel of petit jurors, shall also draw from the 
petit jury box a number of names to form a second panel 
of thirty-six petit jurors, for the trial of criminal causes 
at the then ensuing sittings, and the same course shall be 
pursued in preparing and signing the lists thereof, and in 
issuing and delivering writs of venire facias therefor, and 
in summoning such jurors, as is directed with respect to 
the first mentioned panel of petit jurors in and by the 
next preceding section. All jurors required to attend such 
sittings shall be subject to the penalties for non-attendance 
by this chapter established. 

36. There shall be two panels of jurors drawn and 
summoned for those counties in which the term extends 
beyond one week, except the counties of Antigonishe and 
Queens; the first of which panels shall be summoned for 
and bound to attend on the first day of the term, and 
thence until the succeeding Monday, and the other shall 
be summoned for and bound to attend on the first Monday 
of such term, andj thence until the termination of the sit- 
tings, except in the county of Pictou, where the first panel 
shall be summoned for and bound to attend on the first 
day of the term and thence until the succeeding Thursday, 
for which day the second panel shall be summoned and 
bound to attend thence until the termination of the sittings. 

37. A jury impannelled for the trial of a cause which 
shall go over the time specified for the attendance of such 
jury, shall not on that account be discharged. 

88. The whole panel of jurors shall be called on the 
first day on which they are bound to attend, and before 
any cause to be tried by a jury shall be proceeded in, and 
all jurors not then in attendance shall be fined. 

39. When the second panel shall not have been called 
upon to serve as a jury, their names shall be returned into 
the boxes as if not drawn. 

40. If a sufficient number of grand or petit jurors do 
not attend, or if it is probable that a sufficient number may 
not attend, the names of those who do not attend shall be 
returned to the box as if they had not been drawn, and the 
prothonotary shall draw the names of others lable to 
serve, and shall cause the sheriff immediately to summon 
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Cup. 186. those whose names have been so drawn to attend forth- 
- With. 

Grand jurors 41. Any grand juror who, having been duly summoned, 

same shall not attend, shall be fined not less than two nor more 
than eight dollars for each day’s neglect. 

Fine forab- § 42, Any petit or special juror who shall not answer to 

renege J™" hig name when called, and by the affidavit of the sheriff 
shall appear to have been duly summoned, shall forfeit his 
day’s pay, and for each day’s absence shall pay a fine of 
two dollars. 

Fines,how le 48. <All fines for non-attendance of jurors shall be levied 

Ptaed to by warrant of distress; such warrant shall be made out 

whom payable. and delivered by the prothonotary to the sheriff immedi- 
ately after the calling of the jury each day, or at such 
other time as the court may order; and the sheriff shall 
proceed at once to enforce the same, and shall forthwith 
return to the prothonotary a statement of all fines received 
by him, which statement shall also set forth the reasons 
why such fines, if any, have not been collected; and the 
sheriff shall at the same time pay over to the prothonotary 
the full amount by him received, deducting five per cent, 
and the prothonotary shall immediately lay such state- 
ment before the court, if then sitting, or otherwise at the 
next term thereof in the county; and he shall also at the 
end of each term pay over the amount of fines collected, 
deducting five per cent, to the county treasurer for county 
purposes, and shall take his receipt therefor, which shall 
be laid before the court at its next sitting. ‘ 

Jurors, number 44. Every petit or special jury for the trial of civil 

ofincivileases causes, inquisitions and issues, bastardy cases, appeals, 
and certiorari, shall consist of nine persons, of whom 
seven, after at least four hours deliberation, may return a 
verdict ; and the petit jury for criminal trials, except as 
hereinbefore stated, shall consist of twelve persons who 
must be unanimous in their verdict. 

Jurorsnottobe 45, The practice of keeping a jury without meat, drink, x 


deprived of 


food, &e. or any other comfort until they agree upon their verdict, | 
is abolished. , y 
Pay of jurors. 46. Each petit and special juror and talesman shall be 


entitled to receive and be paid the sum of fifty cents per 
day, for his actual attendance as a juror at the supreme 
court, and every petit and special juror, also ten cents per 
mile for every mile he shall necessarily travel from his 
place of residence to the court house; such actual attend- 
ance and distance to be ascertained by the oath of the 
juror. 
List ofjurorsto 47, The prothonotary in each county shall, on the last 
with their at. day of the sittings of the supreme court in each term, and 
eat be of the sittings of such court in Halifax, and also, at the 
paid out of,, end of the first week of the sittings in those counties 


county funds. re 5 
where the sittings can be extended, prepare and certify a 
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list of the jurors who actually attended such court, with Cuap. 136. 
the number of days attendance, and the actual travel of ——————— 
each juror respectively, and the amount to which each 

juror is entitled, and shall deliver such list to the presi- 

ding judge, who shall certify the same; and the treasurer 

shall forthwith thereupon pay, out of the county funds, to 

each juror, the amount which such juror appears entitled 

to receive upon such list. 

48. ‘To provide a fund towards the payment of jurors Fund to be 
under this chapter, the following fees shall be paid by "!8e4 Py fees. 
plaintiffs to the prothonotary, and by him into the county 
treasury, viz.: on the issuing of writ of mesne process, 
except In summary and subsummary suits, fifty cents, and 
on the swearing of every jury six dollars; the above 
fees to be taxed and allowed, and included in the costs in 
the cause. 

49. ‘The county treasurer shall keep an account of all Accounts of 
receipts and payments under the two last sections, such ac- payments. 
count to be laid before the sessions with his other accounts. 

50. The court or presiding judge may relieve any Jurors, how re- 
juror from such fine, in whole or in part, on sufficient seve? *™ 
reason being shewn on oath, which, if in writing, may be 
made before a justice of the peace. | 

51. In all criminal trials four jurors may be perempto- ara onie 
rily challenged on the part of the crown, and eight jurors 
on the part of the prisoner or defendant. 

02. In case of the illness of a juror after he shall have Proceedings in 
been sworn in any civil cause, it shall be in the discretion of juror. 
of the presiding judge to allow the cause to proceed with- 
out him; and the verdict shall be valid, provided seven of 
the remaining jurors shall concur therein. 

53. The court or presiding judge may amend the lists Amendment of 
of jurors by striking out the names of persons not liable to Yjaea 
serve, or inserting the true name or addition of any person 
therein improperly designated or described, or by adding 
the name of any qualified person brought to their know- 
ledge; and the prothonotary shall keep a memorandum of 
all such amendments, and annually return the same to the 
clerk of the peace, to be laid before the revising justices. 

54. The prothonotary shall cause the names of the special jury, 
special jurors to be written on distinct and similar pieces bor drawn and 
of paper, and having folded the same so as to conceal 
the names, and placed them in a box, shall proceed to draw 
the jury therefrom, and the nine or twelve, in civil or cri- 
minal cases respectively, whose names shall be first drawn, 
and who shall be in attendance, shall be the jury for the 
trial of the cause or assessment of damages. 

55. The prothonotary shall cause the names of the petit Petit juries, 

: : ae white R rawn and 
jurors to be written on distinct and similar pieces of paper, called on trial. 
and having folded the same so as to conceal the names, and 


placed them in a box, shall, on the first cause being called, 
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proceed to draw the jury therefrom, and the nine or twelve 
in civil or criminal cases respectively, whose names shall 
be first drawn, and who shall be in attendance, and shall 
not be challenged, shall be the jury for the trial of the 
cause; and when arbther cause shall be called, the protho- 
notary having returned into the box the. names of those 
who have been challenged, or who have not appeared, 
shall proceed to draw the jury therefrom until all the 
names have been drawn, when the names of such as have 
served on previous juries shall be returned to the box, to 
be drawn in like manner. 

56. When a full jury shall not appear, or appearing 
shall be challenged, or otherwise prove deficient, a tales de 
circumstantibus shall, at the instance of either party in civil 
causes, and in all criminal causes except treason or mur- 
der, be awarded and returned immediately. 

57. In all civil causes, informations, and indictments for 
misdemeanors, either party may peremptorily challenge, if 
in Halifax four, if in any other county three, of the jurors. 
or talesmen. 

58. The duties imposed by this chapter on the protho- 
notary shall be performed by the clerk of the peace where 
necessarily devolving on him. 

59. The oath of grand jurors in sessions shall hereafter 
be as follows: 

You do swear that you will well and faithfully discharge 
the duties devolving on you as [ foreman, or grand juror, | tor 
the county of ———, to the best of your knowledge and 
ability. So help you God. 


SCHEDULE. 
County of ———. 


The return of revising magistrates, of persons qualified to serve 
as grand or petit jurors. 








Christian and surname at full 
length, and whether senior 
or junior. 


ao a 


Township or 


Trade, calling, or 
settlement. 


Appellation—by 
employment. 


which known. 
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CHap. 137. 


appointed, how. 


shall be appointed by the governor in council. 
2. Where any person imprisoned upon any writ of ieee 
mesne process, execution or attachment for non-payment and schedule 
of money, issuing out of the supreme court, shall desire to *"°**" 
take the benefit of this chapter, he shall exhibit a petition 
to a judge of the supreme court, or to two commissioners, 
praying for his discharge. The petition shall be accompa- 
nied by a schedule of all the property, real and personal, 
of the debtor, of all debts due or growing due to him, and 
of all securities by him held, which might by any possi- 
bility be made available, or which might become assets in 
the hands of his representatives, and also, so far as the 
same can be obtained by the debtor, a statement showing 
the amount of his liabilities. 
3. The judge or commissioners shall thereupon forth- Sumer? ., 
with issue a summons calling upon the creditor at whose issue. 
suit the debtor is imprisoned, at a certain time or place to 
be therein named, to show cause why such prisoner should 
not be discharged. 
4. True copies of the summons and schedule shall be Copy of sum. 


served on the creditor, his attorney or agent, or where a aule, how ser- 


yed; time from 


. debtor is imprisoned at the suit of the crown, on the date of service 


attorney general, at least forty-eight hours before the time pyre wate 
appointed for shewing cause; and where the creditor, his distance. 
attorney or agent, or the attorney general, shall reside 
more than twenty miles from the place so appointed, 
twenty-four hours additional shall be allowed for every 
additional twenty miles. The service of such copies, if 
not admitted, must be proved on oath by the person 
serving the same, which oath may be administered by a 
justice of the peace, and a further time may be allowed 
for the examination, in the discretion of the judge or 
commissioners, where the creditor himself has not been 
served. 

5. In cases where the insolyent debtor is imprisoned Service on 


gent where 


under process issued out of a court of justices of the plaintiff non- 
resident, in 


peace, or that of any stipendiary magistrate, the notice cases out of | 
required by the next preceding section may, in cases where eae ne 


the plaintiff is not resident in the county, be served upon 
the agent at whose instance the process was issued. If 


there be no agent within the county, and if the plaintiff’s 
place of residence be out of the province or unknown, the 
notice may be left with the justice or stipendiary magis- 
trate, whose name is first subscribed to the process, and 
the same shall be considered & service upon the plaintiff; 
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Cuap. 187. but in the last case the notice shall be left pal eG justice © 
_—_. or stipendiary magistrate at least ten days beforé the day 
_ named for bringing up the insolvent. wes ONE 
oath fore’ = «66. «At the time appointed the judge or commissioners 
ete shallat desired by the*efethtory-administér Rn@Wath tothe - 
debtor in the following form: * 
“J, A. B., do swear that I will true answer make to all 
such questions as shall be asked me on this examination.” 
Order for diss 7, The judge or commissioners shall give an order for 


charge upon as- 


signment made the discharge of the debtor, unless in the cases hereafter 
form of oath; provided for, upon the debtor’s making an assignment to 
roeeeiie the creditor, in trust for the payment of the debt, of his 
case ofmesne yeal and personal property, upon his taking and subscribing 
a. an oath to the following effect : 

‘‘T, A. B., do swear that the schedule annexed to my 
petition contains a true account of all the real and personal 
estate which I or any person in trust for me at the time of 
my petition had, or now have, or may hereafter have, 
except the wearing apparel and bedding for me and my 
family, and the tools or instruments of my trade or calling, 
not exceeding forty dollars in the whole; and that I have 
not since,my imprisonment or before conveyed in trust 
for myself, or otherwise except as in such schedule men- 
tioned, any part of my property whereby to defraud any 
of my creditors. So help me God.” 

The taking of which oath may be waived by the cre- 
ditor; and in case of imprisonment under mesne process, 
if the judge or commissioners are satisiied of the exist- 
ence and amount of the debt, the debtor shall sign a 
confession of judgment therefor, and shall do such other 
acts as the judge or commissioners shall direct. 

Debtors at the 8. When a debtor is imprisoned at the suit of ;the 

crown, how dis- crown, and the judge or commissioners are satisfied of the 

Ee insolvency of such debtor, he or they shall certify the 
same, together with, an inventory of all the property of 
the debtor, and the governor may thereupon by warrant 
under his hand and seal, order the attorney general to 
assent on behalf of her majesty to the discharge of the 
insolvent, either with or without an assignment of his 
property. 

frsonermay 9. If the creditor, orfan his absence his. attorney. or 

on affidavit, agent, shall forthwith, in the presence of the judge or 
commissioners, make an affidavit in writing, stating that — 
he has good reason to be dissatisfied with the account 
given, and believes that the debtor has not disclosed the 
whole truth, or has other property than that by him 
admitted, the judge or commissioners shall remand the 
debtor, and appoint another day for the further hearing of 
the matter, and shall on that day again meet and discharge 
or remand the debtor, or make such further order as the 
justice of the case may require. 
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10. When upon the examination of the debtor, or of Onap. 187. 


any witnesses that may be produced on either side, and 
which witnesses. shall be bound to attend on subpena as 
in actions pending in the supreme court, the debt shall 
appear to have been frauduently contracted, or any fraudu- 


In cases of 

fraud, prisoner 
may be reman- 
ded for a period 
not exceeding 
one year, with- 
out privilege of 


lent circumstances have occurred in respect of such debt, jail limits. 


or in respect of the delay of payment thereof, or in respect 
of the conduct of the debtor with regard to the disposi- 
tion of his property, or in cases of tort where the judge or 
commissioners shall be of opinion that such tort was wilful 
and malicious, the judge or commissioners may remand the 
debtor to be confined without the privilege of jail limits, 
for such time under one year as he or they shall deem pro- 
per under the circumstances; at the end of which time the 
debtor shall be discharged on making the affidavit and 
assignment of his property before a judge, or any two 
commissioners. 

11. Where the judge or commissioners shall remand 
the debtor for fraud, such judge or commissioners shall 
tax the fees of witnesses attending on behalf of the creditor, 
and if not paid, shall remand the debtor for such further 
period as he or they may deem right. 

12. Where the debtor is imprisoned under a capias or 
execution issued by a justice or justices of the peace, any 
two justices shall possess the same powers in respect to 
the relief of insolvent debtors as a judge. 

13. In cases where the hearing shall be had before 
commissioners or justices of the peace, the debtor shall 
be entitled to an appeal; and if the creditor, or in his 
absence his attorney or agent, shall demand an appeal, 
and shall make an affidavit in writing that he is dissatisfied 
with the decision, and that the appeal is not made for the 
purpose of delay only, but that substantial justice may be 
done him therein, or to that effect, the commissioners or 
justices shall grant such appeal and remand the debtor. 

14. The supreme court shall be the court of appeal, 
if it shall be sitting within the same county at the time 
the order appealed from was made, or if such sitting shall 
be held within ten days from the making of such order. 
When such shall not be the case, then any judge of the 
supreme court, if within such county ; and in case a judge 
shall not be present, then a special sessions of the peace 
shall be the court of appeal. The special sessions shall 
be summoned by the prothonotary and be held within 
three days, and shall consist of any three justices of such 
county not concerned in the making of the order. 

15. The court of appeal shall hear and determine such 
appeal, and make such orders therein from time to time 
as it shall deem proper, such orders being not inconsistgnt 
with this chapter. 


When remand- 
ed for fraud 
witnesses fees 
to be taxed 
against debtor. 


Two justices 

may relieve in 
case of process 
issuing out of 
justices court. 


a 


Appeal to be 
had by either 
party, 


Supreme court, 
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Cuap.138. 16. The judge, commissioners, justices, and court of 
Papers to bere. appeal, shall return to the supreme court of the county all 
turmedto ane, the papers connected with their proceedings on such 
applications and appeals. 
Prisoner to be 17, Upon receiving an order to that effect from the 
order. judge, commissioners, justices or court of appeal, the 
oflicer in whose custody such prisoner shall be, shall dis- 
charge him therefrom as regards the suit expressed in the 
‘ order. 
Property of | 18. Where any person shall be discharged under the 
for debt, after provisions of this chapter, any property owned by him at 
~ the time of the judgment, or subsequently acquired, and 
not in the possession of a bona fide holder without notice, 
may nevertheless be Jevied upon for the debt under execu- 
tion issued on the same judgment. 
eee, 19. When any person shall be discharged under the 
herefor ona Provisions in this chapter the party at whose suit he has 
ar; been committed to jail, shall be liable to pay the sheriff 
his fees for the service, return and travel necessary in serv- 


ing the process, under which the party was arrested. 








TITLE XXXVII. 
OF ACTIONS RELATING TO REAL PROPERTY. 


CHAPTER 138, 


OF THE WRIT OF DOWER, 


Widow entitled J, When the heir or other person having the freehold 


to sue for dower 


HO ae) shall not, within one month next after demand made, 

onemonthaf assign to the widow her reasonable dower, she may sue 

erdemand- for and recover the same by writ of dower. 

utio bein 2. The writ of dower shall be, as near as may be, in 

toforeused. the form heretofore used. 

beasened for . 2: Upon judgment being given for the widow, reason- 

withholding able damages shall be assigned to her from the time of 
the demand made. 

soln: Wetof =4, ‘Writs of seisin thereon shall be, as near as may be, 

: in the forms heretofore used. ea 

th.’ oO The officer to whom the writ is directed shall cause 

the dower to be set forth by five freeholders of the neigh- 
borhood, three of whom at least shall concur, who shall be 
sworn before a justice of the peace, to set forth the same 


impartially, without favor or affection, and as conveniently 
as may be. 
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6. Where no division can be made by metes or bounds, Cuap. 139. 
y ) 


the widow shall be endowed in a special manner as of & Of special en- 
third part of the rents or otherwise. vias pee 

7. A woman endowed of lands shall not commit or indivisible. 
suffer waste thereon, but shall maintain the buildings with {3s'¢neu'e Pe 
the fences and appurtenances in good repair, during her svfered. 


term, 





Ss 
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CHAPTER 139. a = 
OF THE PARTITION OF LANDS. 


1. All persons holding lands as joint tenants, coparce- Partition may 


be as at com- 


ners or tenants in common, may be compelled to divide mon Jaw or un- 
° : : 2 be der this chap- 
the same, either by writ of partition at the common law, ter. 
or in the manner provided in this chapter. 
2, Any one or more of the persons so holding lands je°commenced 
5 = td a) y , b titi t 
may apply, by petition to the supreme court for the county BY penton 
where the lands lie, for a partition of the same, and such 
court may cause partition to be made accordingly ; and 
the shares of the petitioners shall be set off and assigned 
to them, and the residue of the premises shall remain for 
the persons entitled thereto, subject to a future partition 
among them if there is more than one person so entitled. 
3. Such petition may be maintained by any person who Peiition, by 
. . : : whom main- 
has an estate in possession, but not by one who is entitled tainea. 
only to a remainder or reversion. 
4. No tenant for any term of years, unless twenty years fpomay man 
thereof at the least remain unexpired, shall maintain such 
a petition against any tenant of the freehold; but when 
two or more persons hold jointly or in common, as tenants 
for any term of years, either of them may have his share 
set off and divided from the others in the same manner as 
if they had all been tenants of the freehold. 
5. Such partition between two or more tenants for Duration of 
: : : partition as be- 
years shall continue in force only so long as their estates tween tenants 
endure, and shall not affect the premises when they revert *" ¥°": 
to the respective landlords or reversioners. 
6. Every petition for a partition shall set forth the rights Contents of pe- 
: ¥ eile tition; amend- 
and titles, so far as known to the petitioner, of all persons ments to be al- 
interested in the premises who would be bound by the pees nea 
partition, whether they have an estate of inheritance, or 
for life, or years, and whether it be an estate in possession 
or in remainder or reversion, and whether vested or con- 
tingent; and if the petitioner holds an estate for life or 
years, the person entitled to the remainder or reversion after 


his estate shall be considered as one of the persons so 


Proceedings to 
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interested, and shall be entitled to notice accordingly ; 
such petition or any subsequent proceeding had thereon 
may be amended at any time upon such terms as the court 
or a judge may impose. 

7. The petition shall be filed in the same manner as a 
declaration, and a summons to appear and answer thereto 
shall be signed by the prothonotary, and a copy thereof 
with a copy of such petition, accompanied by a rule to 
plead and the usual notices, shall be served on each of the 
parties named in the petition as interested in the premises, 
if they shall be found within the province, the like number 
of days as required in ordinary writs. 

8. If any of the persons so named as interested are 
absent from the province, or if there are persons interested 
in the premises, and who would be bound by the partition 
whose names are unknown to the petitioner, the court or 
a judge thereof shall order notice to be given to the 
persons interested who are so absent or unknown, by a 
publication of the petition or of the substance thereof, 
with the order of the court or a judge thereon, in one or 
more newspapers to be designated in the order, or by 
delivering to such absent party an attested copy of the 
petition and order, or in such other manner as such court 
or judge shall consider to be most proper and effectual. 

9. If any person entitled to notice shall fail to appear, 
and if the service of the summons or other notice to him 
shall appear to the court to have been insufficient, the 
court or a judge may order such further notice as shall be 
thought proper. 

10. If in any stage of the proceedings it shall appear 
to the court that any person interested, whether named in 
the petition or not, 1s out of the province, and has not had 
opportunity to appear and answer to the suit, it shall be 
continued from term to term, until sufficient time has 
been allowed to enable him to appear and answer thereto. 

11. The court or a judge may assign a guardian for 
the suit for any infant or insane person who is interested 
in the premises, in the same manner as a guardian is 
admitted for an infant plaintiff or defendant at common 
law. 

12.. Any person interested in the premises of which 
partition is prayed for, may appear and answer to the 
petition, and may plead either separately or jointly with 
any other defendants, any matter tending to show that the 
petitioner ought not to have partition as prayed for, either 
in whole or in part; and the replication and further 
pleadings shall be conducted as in other actions until issue 
is joined, which shall be tried and determined as in Other 
cases; all such pleadings to be filed and served in the 
same way as the pleadings in declaration suits, and notices 
of trial to be given in like manner. 
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13. If any person who is not named in the petition 
shall appear and plead as a defendant, the petitioner may 
reply that such person has no estate or interest in the lands 
described in the petition, and may pray judgment if he 
shall be admitted to object to the petition ;—and the 
petitioner may in the same replication plead ‘over in 
answer to such plea any other matter in like manner as he 
might have done if he had not disputed the defendant’s 
right to appear. 

14. If upon such a replication it shall appear that the 
defendant has no estate or interest in the lands, the matter 
of his plea or objection shall be no further inquired of. 

15. If upon the trial of any issue of law or of fact it 
shall appear that the petitioner is entitled to have partition 
as prayed for, he shall recover his costs of such trial 
against the party who objected thereto, and shall have 
execution therefor in the usual form; but if such issue is 
found or decided against. him, in whole or in part, the 
adverse party shall recover against him the costs of the 
trial and shall have execution accordingly, and judgment 
may notwithstanding be entered for the petitioner to have 
partition and to have assigned to him such part of the 
premises, if any, as he shall be entitled to. 

16. Ifthe defendant shall make default, or if upon 
such trial it shall appear that the petitioner is entitled to 
have partition, whether for the share or proportion claimed 
in his petition or for a less share, a rule that partition shall 
be. made shall pass, but the court shall have the same 
power of setting aside defaults and of granting new trials 
as in other cases. 

17. When such rule shall have passed, the court shall 
appoint three disinterested persons as commissioners, to 
make partition and to set off to the petitioners the shares 
belonging to them, which shall be expressed in the rule in 
that behalf. 

18. If there are several petitioners they may have their 
shares set off together, or the share of each one may be 
set off in severalty at their election. 

19. The commissioners, before proceeding to the execu- 
tion of their duties, shall be sworn before any justice, 
faithfully and impartially to perform the same; a certifi- 
cate of which oath shall be made on the warrant by the 
person who administered it. | , 

20. The commissioners shall give suflicient notice of 
the time and place appointed for making the partition to 
all persons interested therein, who are known and within 
the province, that they may be present if they see fit. 

21. The three commissioners shall meet for the per- 
formance of any of their duties, but the acts of any two 
of them shall be valid. 

22. When the premises of which partition is demanded, 
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are such as cannot be divided without damage to the own- 
ers, or when any specific part of the estate 1s of greater 
value than either party’s share, and cannot be divided with- 
out damage to the owners, the whole estate, or the part 
thereof so incapable of division, may be set off to any one 
of the parties who will accept it, he paying or securing to 
any one or more of the others, such sums of money as the 
commissioners shall award, to make the partition just and 
equal. But the partition in such case shall not be estab- 
lished by the court until all the sums so awarded shall be 
paid to the parties entitled thereto, or secured to their 
satisfaction. 

23. In the case mentioned in the preceding section, the 
commissioners instead of setting off the premises, or a part 
thereof, in the manner therein provided, may assign the 
exclusive occupancy and enjoyment of the whole or the 
part, as the case may be, to each of the parties alternately, 
for certain specified times, in proportion to their respective 
interests therein. 

24. When the whole or any specific part of the pre: 
mises is assigned in the manner provided in the preceding 
section, the person entitled for the time being to the ex- 
clusive occupancy, shall be lable to his co-tenants for any 
injury to the premises occasioned by his misconduct, in 
like manner and to the like extent as a tenant for years 
under a common lease without express covenants would 
be to his landlord; and the other tenants in common may 
have their remedy therefor against him by action on the 
case, either jointly or severally at their election. 

25. Whilst any estate is in the exclusive occupancy of 
any co-tenant under such an assignment as before men- 
tioned, he shall be entitled to the same remedy against any 
person who shall trespass upon or otherwise injure the pre- 
mises as if he held the same under a lease for the same 
term for which they were so assigned to him; and he and 
all the other tenants in common shall also be entitled to 
recover against the wrong doer such other and further 
damages as they shall have sustained by the same trespass 
or injury, in like manner as if the premises had been 
leased by them for such term; and all joint damages re- 
covered by any such tenants in common, by force of this 
or the preceding section, shall be apportioned and divided 
among them, according to their respective rights, by the 
court in which the judgment is recovered. 

26. The commissioners shall make a return of their 
proceedings under their hands, together with their warrant, 
to the court, and if their proceedings are confirmed by the 
court, judgment shall be thereupon rendered that the 
partition so made be final; and the return shall then be 
filed, and a certified copy thereof be recorded, in the regis- 
try of deeds in the county where the lands lie. 





. 
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27. The court for any sufficient reason shewn may set 
aside the return and commit the case anew to the same or 
to other commissioners to be appointed, whereupon the 
same proceedings shall be had as above directed. 

28. The final judgment confirming and establishing the 
partition shall be conclusive as to all rights, both of pro- 
perty and possession, of all parties and privies to the 
judgment, including all persons who might by law have 
appeared and answered to the petition, except as is here- 
after provided. 

29. If any person who was a part owner with the peti- 
tioners, and for whom a share is left upon the partition, 
should be out of the province when the summons or notice 
to him is served, and should not return in time to appear 
and answer to the suit, he may, at any time within three 
years after the final judgment, apply to the court for a new 
partition of the premises. 

30. If upon such an application, and after hearing of all 
parties interested therein, it shall appear to the court that 
the share left for the applicant was less than he was entitled 
to, or that the part left for him was not at the time of the 
partition equal in value to his share of the premises, the 
court may order a new partition thereof, which shall be 
made in the manner before provided. 

31. In such new partition the commissioners shall not 
be required to make a new division of the whole premises, 
but they may take from any one share or shares and add 
to any other or others so much as shall in their judgment 
be necessary to make the partition just and equal, estima- 
ting the whole as in the state in which it was when first 
divided; or if an equal partition of the lands cannot be 
made without inconvenience to the owners, the commis- 
sioners may award money to be paid by one party to 
another as before provided, to equalize the shares. 

32. If after the first partition, any improvement shall 
have been made on any part of the premises, which, by the 
new partition, shall be taken from the share of the party 
who made the improvements, he shall be entitled to com- 
pensation therefor, to be estimated and awarded by the 
commissioners, and to be paid by the party to whom such 
part of the premises shall be assigned on the new parti- 
tion; and the court may order execution therefor in the 
usual form. 

83. If any person who has not appeared-and answered 
to the petition for partition, shall claim to hold in severalty 
the premises therein mentioned, or any part thereof, he 
shall not be concluded by the judgment for partition, but 
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the same time in which he might have brought it if no 
such judgment for partition had been rendered. 

84. When any person who has not appeared and 
answered to the petition shall claim the share that was 
assigned to, or left for any of the supposed part owners in 
the judgment for partition, he shall be ¢oncluded by the 
judgment so far as it respects the partition and the assign- 
ment of the shares, in like manner as if he had been a 
party to that suit; but he shall not be prevented thereby 
from bringing his action for the share claimed by him 
against the person to whom it was assigned, or for whom 
it was left. 

35. The action in such case shall be brought against 
the tenant in possession in like manner as if the plaintiff 
had originally claimed the specific piece of land demanded, 
instead of an undivided part of the whole land; and it 
may be brought within the same time in which it might 
have been brought if no such judgment for partition had 
been rendered. 

36. If two or more persons appear as defendants claim- 
ing the same share of the premises to be divided, it shall 
not be necessary to decide upon their respective claims, 
except only for the purpose of determining which of them 
shall be admitted to appear and plead in the suit; and if 
partition is made, the share so claimed shall be left for 
whichever of the parties shall prove to be entitled to it, in 
a suit to be thereafter brought between themselves. 

37. If in such a case it shall be decided in the original 
suit for partition, upon the replication of the petitioners 
or otherwise, that either of the defendants is not entitled 
to the share that he claims, he shall be concluded by the 
judgment so far as it respects the partition and the assign- 
ment of the shares; but he shall not be prevented thereby 
from bringing his action for the share claimed by him 
against the other claimant thereof, in the manner provided 
in the three preceding sections. 

38. If any person who has not appeared and answered 
as above shall claim any part of the premises mentioned 
in the petition, as a part owner with those who were parties 
to that suit, or any of them, and if the part or share so 
claimed was not known or not allowed and left for him in 
the process for partition, he shall be concluded by the 
judgment so far as it respects the partition; but he shall 
not be prevented thereby from bringing an action for the 
share or proportion claimed by him, against each of the 
persons who shall hold any part of the premises under the 
judgment for partition. 

39. If the plaintiff shall prevail in the case last men- 
tioned, he shall not be entitled to demand a new partition 
of the whole premises, but he shall recover against each 
of the persons holding under the judgment for partition 
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the same proportion or share of the part held by him that Cuap. 189. 
the plaintiff was entitled to out of the whole premises ~~ 
before the partition thereof. 

40. Ifatter making of partition itshall appear that any Rights of heir 
person for whom a share was left or to whom a share was where, after 
assigned, had died before such partition was made, the heir Sha appear 
or devisee of such deceased person shall not by reason of thst the ances- 
such heir or devisee having been a party to the suit, either died before 
as a petitioner or as a defendant, be barred from claiming affected: 
the share that belonged to the deceased person; but the 
heir or devisee in such case shall have the same rights and 
the same remedies in all respects as if such heir or devisee 
had not been a party to the suit, and had not notice of the 
pendency thereof. 

41. Ifany person to, or for whom any share shall have Remédy where 
been assigned or left upon any judgment for partition, shall ed by'a person 
be evicted thereof, by any person, who at the time of the mounititie. 
partition, had a title thereto paramount to the title of those 
who were parties to the suit for partition, the person so 
evicted shall be entitled to a new partition of the residue, 
in like manner as if the former partition had not been 
made. 

42. Any person having a mortgage, attachment, or Lien bymort. 
other lien upon the share of any part owner, shall be con- ment, how af 
cluded by the judgment, so far as it respects the partition jtGmment. 
and the assignment of the shares; but his hen shall remain 
in full force upon the part that shall be assigned or left for 
such part owner. 

43. In the case of the death of any party in a petition Suit not to | 
for partition, the suit need not abate, but may be conducted death of a par- 
and prosecuted to final judgment, under such rules and Rati rt 
orders for bringing in the heirs or representatives of the 
deceased party, as the court or judge may think proper, 
for making them parties to the suit and regulating the 
proceedings accordingly. 

44, The expenses and charge of the commissioners Expenses of | 
shall be ascertained and allowed by the court, and all the to be allowed, 
other costs of the proceedings shall be taxed in the usual ee ae 
manner, and the whole shall be paid by the parties in pro- ther cases. 
portion to their respective shares or interests in the pre- 
mises, except only the cost of a trial of any issue joined 
in the case, as to which a different provision is before 
made. 

45. Every person holding any lands under a partition Titles under a 
made by virtue of this chapter shall be considered as hold- partition, how 
ing them under an apparently good title, so that in case of °c" 
eviction he shall be entitled to compensation for any im- 
provements made thereon. 

46. All proceedings connected with the partition of frocesdine: 


. . > > he = yafore 1 before a judge; 
lands under this chapter may be taken before a judge at Petre aiudge: 


chambers, except where the trial of an issue before a jury peal. 
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Crap. 140. shall become (necessary; and all orders required by this 
~~~ chapter, to be made by the court may be made by a judge 
subject to an appeal from any such order to the court at 

its next sittings in the county. 
Order of a AT. Every order made in pursuance of this chapter by 


single judge 


liable to be re- a single judge, not sitting in open court, shall be lable to 


seinded or 


altered, be rescinded or altered by the court in like manner as 
other orders. 








CHAPTER 140, 


OF TENANCIES AND OF FORCIBLE ENTRY AND DETAINER. 


Notice to quity 1. When any house or tenement is let by the year, three 

sufficient. months notice to quit, before the expiration of the year, 
and when by the month, one month’s notice, and when by 
the week, one week’s notice, shall be given to or by the 
tenant in possession, and such notice shall be good, though 
the day on which the tenancy terminated be not named 
therein. 

Warrants may 2. In cases of wrongful and forcible entry into lands, 

forcible entry @ and /In) Cases of wrongful detainer, or withholding with 

and party held force after possession demanded, and also when the lessee , 

a or sub-lessee shall illegally hold possession after the deter- 
mination of the lease and demand of possession, or when 
entry shall be made on lands or into houses or buildings, 
and the possession is withheld from the party entitled, for 
seven days after notice to leave and possession demanded, 
any two justices residing in the town or place wherein the 
lands lie, on complaint on oath being made, may by 
warrant cause the person so in possession to be arrested, 
and detained in custody until he find security for his 
appearance to answer such complaint, at the next term or 
sittings of the supreme court in the county, and to pay 
the costs of the proceedings if adjudged against him ; 
and in case he shall not find security, the cause shall 
notwithstanding proceed, and such complaint and all pro- 
ceedings before such justices shall be forthwith filed by 
them in the supreme court. 

In what case 


warrant may 3. No such warrant shall issue where the party com- 
issue. 





plained of or the person under whom he claims has been — 
in quiet possession for three years next before the filing of 
the complaint, unless in cases of tenancy where the same 
has terminated. 

Complaint tob 

Compiainttobe 4, The plaintiff shall file and serve his complaint, 


tried, briefly stated, and the defendant shall, within fourteen days 
thereafter, file and serve notice of defence, briefly stated ; 


{ 
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and the case shall be tried in a summary way in the names 
of the parties and as a civil suit; and if the complaint is 
proved to the satisfaction of the court a writ of possession 
shall issue, and the party complaining be put in possession 
of the land and premises within ten days thereafter. The 
court shall have power, at the same time, to award damages 
for such forcible entry, and in case of a tenant over- 
holding, treble rent up to the time of the landlord’s 
acquiring possession, at the rate previously paid; but the 
court may, if they think fit, order that the cause may be 
tried, or the rent or damages assessed by a jury. 





TITLE XXXVITI. 
OF PROCEEDINGS IN SPECIAL CASES. 


CHAPTER 141, 


OF SUITS AGAINST ABSENT OR ABSCONDING DEBTORS. 


1. Suits claiming twenty dollars and upwards may be 
prosecuted against persons absconding or absent out of the 
province; such suits to be commenced by summons stating 
the defendant to be absconding or absent out of the pro- 
vince, and containing the cause of action with particulars 
when a liquidated sum is claimed, returnable in thirty 
days. 

2. Before the summons issues an affidavit of cause of 
action shall be made, and the sum endorsed on the sum- 
mons as in cases of holding to bail, with or without a 
judge’s order, and the affidavit shall also state that the de- 
fendant is absent or absconding from the province; a copy 
of the summons shall be served at the last place of defen- 
dant’s abode, and no rule to plead or notice of trial shall 

be required. Ta ie.b ith 

Cewe> 3, Atorafter the commencement of action and with- 
out further or other affidavit, the plaintiff may sue out 
attachment to take property, 







J # ‘endorsed on the original summons. 
A #,.,4. The sheriff to whom a writ of attachment is directed, 
| Shall levy for the amount endorsed on the writ, with one 
Mes hundred and twenty dollars for probable costs in declara- 
tion causes, and twenty-eight dollars in summary suits. 
ve 5. The service of process on the agent shall bind all 
the goods and credits of the absent or absconding person 


rd 


605 
CHAP. 141. 


—_————-___ — 


Possession, 
when to be 
given. 

Court may 
award damages 
or order same 
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Bek. 


Writs of sum- 
mons may issue 
for twenty dol- 
lars and up- 
wards. 


Affidavit to be 
made before the 
summons 
issues. 


Service of sum- 
mons. 


Attachment 
and summons 
to agent may 


y and summons to bring jp_P? sued out 
Yan agents,.on which attachments shall be endorsed the sum 


Levy, for what 
amount; to in- 
clude costs. 


Goods in hands 
of agent bound 
by service of 
process. 
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Cuap. 141. then in his possession or under his control, to the amount 
endorsed on the writ, with one hundred and twenty dollars 
for probable costs in declaration causes, and twenty-eight 
dollars in summary suits. 

Goods exhibi- “ 6, -Where goods are exhibited to the sheriff as the 

ee property /0r the absent or absconding debtor, they shall 

be valued by two sworn appraisers, and upon an appraise- 

ment being made under their hands, the sheriff shall levy 

upon such. part of the goods as shall be suflicient to 

respond the sum sworn to, and probable costs as above ; 

pee but the defendant’s property shall not be bound by the 
attachment until a levy is made. 

Eetiseay be. te Where the goods consist of stock, or are shewn 

sold by order of ynon affidavit to be of a perishable nature, and the agent 


Security for ,. Shall not, within three days after notice of the appraise- 

given. ment, give security for the value, a judge, or the prothono- 
tary of the county in his absence, may, at his discretion, 
cause the same to be sold at public auction, and the pro- 
ceeds thereof shall be retained by the sheriff, or paid into 
court to respond the judgment. 

Petson, in- 8... When-dny person shall have any title or interest in 


teFest@dhas sub- “> 

sequent attach aT) Ye ti estate, goods or credits attached, as a subsequent 

er or otherwise ss > 

may contest, attacher or otherwise, he may be allowed to dispute the 

attachment." validity and effect of ‘the attachment, on the ground that 
the sum demanded was not justly due, or that it was not 
payable when the action commenced. 

Attachmentto 9. The party objecting to the attachment may apply 

teonaiidavit, to the court to set it aside, which application shall be 
grounded on an affidavit, setting out the facts and circum- 
stances on which the motion is made, and also shewing 
that his claim is just and legal. 

cee ae LO Upon Phearingodthie motion, the court may direct a 

disputed facts, trial by jury of any question of fact arising on the inquiry; 


and may make 


other orders. and if it shall appear that the sum demanded in the prior 
suit or any part of it is not justly due, or was not payable 
when the action was commenced, the court shall order 
the attachment therein made to be set aside in whole or in 
part, as justice shall require, but the order shall have no 
other effect in the prior suit. 

peewee 11. The proceedings between the two EaoTee claimants 


not affected by 


act of defend- shall not be affected by any plea or other act of the defen-* 


ant in prior 


suit or judg- Cant in the prior suit, nor by any judgment that shall be*, 
ment thereon. 

- rendered therein. ‘ 
der security” 12. The court may, upon every such inquiry,. direct 


der security 


foranda 1 fe fe 
costs, pnd erant such security to be given for costs, and, upon any decision » 


execution. thereon, may award costs to either party as they shall — 
think just and reasonable, and execution in the common 





form may be issued therefor. ” 


When defend- 13. 


Bia i acpest. The defendant may appear at any time before 


judgment. 


~ Te 





A 


B 4 
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14. If no appearance be entered after six months from 
attachment of property or service of an agent, unless 
special matter in bar, abatement or further continuance 
be allowed, the damages may be assessed before a judge 
at chambers, or before the court, and the judge or court 
may, at his or their discretion, order a trial betore a jury. 

15. If dissatisfied with the proof or the finding of the 
jury, the judge or court may order a new trial, or may 
postpone judgment for not more than six months, to ailow 
the defendant further opportunity to defend. 

16. Where a person summoned as agent or trustee 
shall file a declaration under his hand that he had not, at 
the time the summons was served upon him, any goods or 
credits of the absent or absconding debtor in his possession 
or under his control, and shall, if required, submit to an 
examination upon oath satisfactory to the court, such 
agent or trustee shall be discharged and be entitled to his 
reasonable costs, to be taxed and allowed; but in summary 
cases an agent shall not be allowed more than four dollars 
and sixty-seven cents for his costs, besides his travelling 
fees and attendance, as in the case of a witness. 

17. When an agent or trustee is summoned, he shall 
appear and file his declaration with the prothonotary of the 
county where he resides, and serve the plaintiff or his 
attorney with a copy thereof within fifteen days after ser- 
vice; but he shall not be required to appear for personal 
examination except on notice to that effect and in the 


county where he resides, either before a judge or the. 


court in term or sittings. 

18. If any person summoned as an agent or trustee 
shall fail to appear and disclose upon oath if required, the 
amount of the goods or credits of the principal in his pos- 
session, or under his control, at the service of process, or 
acknowledge that he hath sufficient in his hands to respond 
the judgment, the court may proceed against him as for a 
contempt; and he shall also be liable to pay the plaintiff 
his costs if the court shall so order. 

19. When the absent or absconding debtor, his agent 
or trustee, shall desire to relieve the property from the 
attachment, he shall put in and perfect special bail to 
respond the judgment, and submit to such terms as the 
court or a judge shall deem right for the attainment of 
substantial justice. 

20. The plaintiff shall not proceed in the trial of his 
cause against any absent or absconding debtor, unless his 
real estate or goods shall have been attached, or until the 
agent or trustee shall have admitted that he had goods or 
eredits of such absent or absconding debtor in his posses- 
sion or under his control. 

21. Where judgment has been obtained against an ab- 
sent or absconding debtor, the defendant shall be entitled 


to a rehearing at any time within three years. 
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22, After judgment obtained against an absent or ab- 
sconding debtor, the court or a judge shall grant execution 
against any agent or trustee who has appeared and acknow- 
ledged goods or credits in his hands, for such amount and 
on such terms as the court or a judge shall think fit, 
allowing the agent his reasonable costs and commission ; 
such agent or trustee having had notice of the application. 

23. No execution shall issue against an absent or ab- 
sconding debtor until the plaintiff shall give security to 
the satisfaction of the court or a judge for the re-payment 
of all monies levied thereunder, in case the judgment 
should be reversed. 

24, The agent of such absent or absconding debtor 
shall not be held liable for any goods or credits so taken 
out of his hands by process and judgment of law. 

25. Companies or bodies corporate associated or incor- 
porated out of Nova Scotia, doing business by an agent 
within this province, may be sued for any cause of action 
arising in whole or in part therein, by the name whereby 
they are associated or incorporated, or by the name 
whereby they may be designated by the agent;—and 
service on the agent of process to appear, shall give the 
court jurisdiction over the case; and proceedings shall be 
had as when process to appear has been served on a defen- 
dant personally; and any person so served may, during 
the first term, appear and shew that he is not an agent, 
and upon proof thereof he shall have judgment against 
the plaintiff with costs of suit. 

26. The court may, on sufficient cause shewn, allow 
time for the agent to communicate with his constituent. 

27. If judgment shall pass for the plaintiff, the agent, 
whether the same agent who was served with process or 
any other, shall be bound to respond the same out of the 
assets of the company, or body corporate, which then are, 
or at any time afterwards may come into his hands or 
under his control, deducting his costs, and fair and legal 
commission thereon, to be disclosed by the agent on oath, 
if thereto required. 

28. After judgment, the agent may be examined on 
oath before the court or a judge at chambers, concerning 
the assets of the company, or corporate body, in his hands 
or under his control at the time of judgment, or at any 
time afterwards; and the plaintiff and his proof may be 
heard in explanation or contradiction; and such order 
shall be therein made as to justice may appertain, which 
shall be enforced against the agent personally. 

_ 29. ‘If the plaintiff shall desire security previous to 
judgment, he may at the commencement of the suit, or 
during its progress, make oath to the cause of action, and 
proceed by attachment against the estate and effects of 
the company, or corporate body, and by summons to 
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disclose against the agents and debtors of the company, or Cap. 142. 

corporate body, or by either process, and by one or in7= 

separate and several writs; and the estate and effects 

attached, and also the credits and effects in the hands or 

under the control of the agents or debtors at the time of 

service, or at any time afterwards, shall be available to 

respond the judgment to the amount of the sum sworn to 

and costs, as in cases under the sections relating to absent 

or absconding debtors; but the plaintiff may nevertheless 

proceed against the agent after judgment as before directed. | 

_ 380. Nothing in the last five sections contained shall 2oeneg ty 
prevent the judgment from binding the property of the this act. 

company, or body corporate, or from being levied and 

enforced by execution, or otherwise in such manner as 

may be conformable to law in other cases. 

31. Before a summons shall issue in a case against an Affidavit for 
absent or absconding debtor to bring in an agent or trustee, against agent. 
the plaintiff or his agent shall make an affidavit of his 
belief, that the person proposed to be summoned is the 
agent or trustee of the defendant, or hath goods or credits 
of such defendant in his possession or under his control. 








CHAPTER 142, 


OF SUITS AGAINST JOINT DEBTORS. 


1. Where there are several defendants, and it is not one of several 
intended that all of them shall be arrested, the plaintiff or (er aspists, 
his attorney may direct the sheriff to arrest one or more My be arrest 
only of the defendants and serve a copy of the capias on 
the others, and such service shall be of the same force and 
effect as the service of a writ of summons. 

2. Where any action founded on contract is brought one or more of 
against several defendants, and the writ has been duly UR oee 
served on one or more of them, but no legal service can 22 0° Dre 
be made on the others by reason of their absence from the if the othersare 
province, the action may nevertheless be prosecuted against “"”’ 
those who have been served. 

3. If such joint debtor shall make application to the Court may 
court on affidavit, stating that it is necessary for him to ance in such 
receive instruction respecting such suit from his absent cause shewn. 
partner or joint debtor, and that he cannot safely proceed 
to trial of the cause without communication with him, 
and that he is not seeking for delay only, the court may, 
if it shall think fit, grant a reasonable imparlance. 

4. If any such joint debtor, not having been served An absent joint 


. a $ é debtor may ap- 
with process, shall come into the province previously to ply to defend” 


ae 
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Cuap. 143. the final determination of the suit, and shall apply to the 
any tine court to be admitted to defend, the court shall admit him 
iedgment, accordingly, and shall cause such amendment to be made 


judgment. 
‘ in the proceedings as may be required to make the same 
consistent and regular. 
Faintif shall = 5. Whensome only of the defendants have been served 


tion against the with process, the plaintiff may file his declaration against 
ved and enter such as have been so served, suggesting therein the names 
tothe others, Of those defendants who were absent out of the province 

when the writ was issued, and who, on that account, could 


not be served with process. 


Plea of abate. 6. No plea in abatement for the non-joinder of a person 
allowed unless ag a co-defendant shall be allowed unless it shall be stated 


under special 


circumstances 1n the plea that he was at the commencement of the suit 

duly verified. yesident within the jurisdiction of the court, and unless his 
place of residence shall be stated with convenient certainty 
in an affidavit verifying the plea. 

Heplications of =6'7. To any plea in abatement, of the non-joinder of 


bankruptcy or 
insolvency to another person, the plaintiff may reply that such person 


pleas in abate- 

ment. has been discharged by bankruptcy and certificate, or as 
an insolvent debtor. 

Se 8. Ifa joint debtor, absent at the commencement of the 


facias against a suit, shall come into the province after final judgment, and 

joint debtor re- © 

turning after before the plaintiff shall have received full satisfaction 

suit commen- 

ced. thereof, the plaintiff may sue out a writ of scire facias 
against him, requiring him to shew cause why execution 
should not issue against him to satisfy what may remain 
due on such judgment; and tke defendant may plead 
either in bar to the original suit or in answer to the scire 
facias. 

On what pro- 9. The plaintiff after judgment recovered may take out 

perty execution : = 

may be levied. execution thereon, and cause the same to be extended on 
the joint or separate property, or on the persons of all the 
joint debtors; but such execution shall not be extended on 
the separate property or on the person of any joint debtor, 


not brought into court as a party to the suit. 








CHAPTER 148, 
OF SUITS AGAINST EXECUTORS, ADMINISTRATORS, AND TRUSTEES. 


pehin what 1. Actions of trespass, or trespass on the case, may be 


time executors, 

BG msy ae maintained by executors or administrators for any injury 

ries to reales: to the real estate of the deceased committed within six 

tate ofdeceas- months previous to his decease, for which the deceased 
might have maintained such action ; provided the action 


be ‘brought within one year after his death. 
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2. Actions of trespass, or trespass on the case, may be Crap. 148. 
maintained against the executors or administrators of a Within what 
deceased person, for any injury done by him in his life- fmeactions of 
time to the real or personal property of another, so as such maybe brought 
injury shall have been committed within six months before pr er ee the 
his death, and so as such action shall be brought within Wie Sapo 
six months after his executors or administrators shall have 
undertaken the administration of his estate. 

8. An action of debt on simple contract may be main-~ Actions of debt 
tained at common law against any executor or adminis- tained against 
trator. 4 executors, &c. 

4. Every legatee may recover the amount and value of Legacies, &c. 
his legacy, annuity or bequest, at common law, from the ed by action at 
administrator with the will annexed, or executor, either °"™™™" 
by action for money had and received or otherwise. 

5, Any executor being a residuary legatee may main- Residuary lega- 
tain an action at common law for money had and received Hess ae 
or otherwise, against the co-executor, and may in like *°™ 
manner sue for and recover his rateable part thereof, and 
any other residuary legatee shall have the hke remedy 
against an executor. 


6. When two or more persons are named executors in FExecutors re- 
sing to act, 


a will and any of them shall neglect or refuse to act, and and to whom 
probate shall be granted to the other or others of them, it loan chines 
shall not be necessary to name the executor who has so peed no te 
refused or neglected, in any action or suit relating to the sult ée. 
estate. 

7. Executors, administrators, and trustees, unless where rExecutors, &e. 
otherwise directed by the will or other instrument creating Syyoused f° 
the trust, are hereby authorized to invest money and funds ments in pro 
in their hands, or under their control, in the provincial tures. 
savings bank, or in the provincial debentures; and the 
production of such provincial debentures, or other evt- 
dences of money so invested and deposited, shall be held 
equivalent to the production of the amount of money 
actually paid by such executor, administrator, or trustee. 

8. Upon the petition of any trustee appointed by deed, Proceedings on 
or of any executor appointed a trustee by any last will, eet eee 
asking his discharge from the trust or executorship, a / 
judge of the supreme court may direct such preliminary 
enquiry, and with such notices to parties interested as he 
shall think fit, as to the terms upon which the resignation 
of such trustee or executor should be accepted; and the 
supreme court may thereafter pass such order for the 
discharge of such trustee or executor, as a due regard to 
his wishes and interest, and to the rights and interest of 
the person interested in the execution of the trust, may 
require. 

9, A petition may be presented in lke manner, by any Removal of 
person interested in the execution of a trust, asking for the ie Se 


‘emoval of the trustee or executor, and a like enquiry may 
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be thereupon had, and such order passed by the supreme 
court, or any two judges thereof, as a due regard to the 
rights and interests of the trustee or executor, and of the 
parties interested in the execution of the trust, may 
require. 

10. The supreme court, or any two judges thereof, shall 
have full power to appoint a new trustee in place of a 
trustee or executor so discharged or removed, or of any 
trustee removed from the jurisdiction of the court, or in 
ease of the death, unfitness or incapacity, of a trustee, and 
upon such terms as to security for the due execution of 
the trust as shall be deemed necessary; and when, in 
consequence of such resignation or removal, there shall 
be no acting trustee, the court, or any two judges thereof, 
in its discretion, may appoint new trustees, or cause the 
trust to be executed by one of the officers of the court 
under its direction. 

1i. The court may direct the costs of any proceedings 
under the three last sections to be taxed and paid out of 
the trust funds, or otherwise, as they shall think proper. 








CHAPTER 144, 


OF COMMISSIONERS WITHOUT THE PROVINCE. 


[PASSED ON THE 18TH DAY OF APRIL, A.D., 1864.] 


1. The governor in council may select as commission- 
ers, persons residing in the United Kingdom or in any 
British colony, or in a foreign country, and a certificate 
under the hand and seal of any such commissioner of the 
due acknowledgment as required by law, before him, of 
release of dower by married women in lands situate within 
this province, or of the attestation under oath before such 
commissioner, of the due execution of deeds and writings 
intended to be registered, deposited, or filed, in any 
public office in this province; or of the attestation to affi- 
davits relating to the transfer and registry of vessels be- 
longing to this province, and relating to proceedings in the 
supreme court, orin any other court within this province, 
being a court of record, shall be of full force and effect in 
this province, when produced in evidence therein, to all 
intents and purposes, as if such acknowledgment, oath, or 
attestation had been duly taken, administered and certi- 
fied, by and before persons authorized to act in like cases 
within this province. 


2. Thisact shall not go into operation until her majesty’s 


assent shall be signified thereto. 


TITLE XXXVIII. | DISTRESS FOR RENT. 


CHAPTER 146, 


OF DISTRESS FOR RENT AND REMEDY. 


1. Where any goods are distrained for rent reserved 
and due upon any lease or contract, and the tenant or 
owner of the goods shall not within five days next after 
the distress taken, and notice thereof with the cause of 
taking served upon him, or left at the most conspicuous 
place on the premises charged with such rent, replevy the 
same with security to be given to the sheriff, the landlord, 
with the sheriff or his deputy or a constable, who are re- 
quired to aid therein, may cause the goods so distrained to 
be appraised by two sworn appraisers. 

2. After the appraisement the landlord shall sell the 
goods distrained for the best price to be gotten therefor, 
towards payment of the rent due and expenses incurred, 
leaving the overplus, if any, in the hands of the officer for 
the owner’s use. 

3. Sheaves or cocks of grain, grain loose or in the 
straw, hay in a barn or upon a hovel, stack or rick, or upon 
the land charged with such rent, may be locked up or 
detained upon the premises by a landlord having rent in 
arrear, for or in nature of a distress, until the same shall 
be replevied upon security to be given as above; and in 
default of being replevied within the time above in that 
behalf specified, after appraisement made in like manner, 
be sold; but the same shall not be removed out of the 
place where found and seized by the distrainer, to the 
damage of the owner, before such sale. 

4. Upon any pound-breach and rescue of goods dis- 
trained for rent, the person aggrieved thereby may recover 
his damages against the offender, or against the owner of 
the goods distrained if the same be afterwards found to 
have come to his use or possession. 

5. In case any distress and sale be made by any person 
for rent, where none is in arrear, the owner of the goods 
distrained, his executors and administrators, by action of 
trespass, or trespass on the case, may recover against the 
persons distraining or either of them, his or their execu- 
tors or administrators, the value of the goods distrained, 
and such further damages as the jury may award. 

6. No goods being upon any messuage or tenement 
leased shall be liable to be taken by virtue of any execu- 
tion, unless the party at whose suit the execution is sued 
out shall before removal of such goods from off the pre- 
mises pay the iindlord or his bailiff at least one year’s 
rent thereof, if so much is in arrear and due; and if the 
rent be not actually due then a rateable part thereof up to 
the levy of the execution. If the arrears exceed one year’s 
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rent of the premises, then upon payment to the landlord 
or his bailiff of one year’s rent, the execution creditor may 
proceed to execute his judgment as in other cases; and 
the sheriff, his deputy or other officer is required to levy 
and pay to the execution creditor, as well the money so 
paid for rent as the execution money. 

7. In case any lessee of any messuage, lands or tene- 
ments, upon the demise whereof any rents are reserved, 
shall fraudulently or clandestinely convey from such demi- 
sed premises his goods, with intent to prevent the landlord 
distraining the same, such landlord, by himself or his 
servants, may within twenty-one days then next ensuing 
such conveying away, seize such goods wherever found as 
a distress for such arrears of rent, and dispose of the same 
as if they had been distrained upon the premises, unless 
such goods shall have been sold in good faith and for a 
valuable consideration before such seizure, in which case 
they shall not be liable to a distress. 

8. Rent in arrear and due upon a lease for life or lives 
may be recovered by action in the same way as if reserved 
upon a lease for years. 

9, Rent in arrear and due upon a lease for life or lives, 
or for years or at will, ended or determined, may be dis- 
trained for after such determination, in the same way as if 
such leases were not determined, if such distress be made 
within six months after such determination, during the 
continuance of the landlord’s title or interest and during 
the possession of the tenant from whom such arrears are 
due. 

10. Executors or administrators of a landlord may dis- 
train upon lands demised for a term or at will, for rent 
due in his lifetime, and such rent may be distrained for 
after the determination of such term or lease at will, in 
the same manner as if such term or lease had not been 
ended or determined; but the distress in such case must 
be made within six months next after the determination of 
such term or lease and during the continuance of the pos- 
session of the tenant from whom such rent is due. 

11. A landlord or his bailiff may seize as a distress for 
arrears of rent any cattle or stock of his tenant feeding 
upon any common belonging to any part of the premises 
demised, and may also seize all sorts of corn, grain, grass, 
hops, roots, fruits, pulse or other product growing on any 
part of the premises demised as a distress for arrears of 
rent, and may cut, gather, cure, carry and lay them up 
when ripe in barns or other places on the premises so 
demised. 

12. In ease there is no barn or proper place on the 
premises for receiving the same, then he may cause the 
same to be placed in any barn or proper place to be pro- 
cured as near as may be to the premises, and in convenient 
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ER 146, 


TRALPLON: 


1. The power of arbitrators, appointed under a rule or Power of arbi- 


trators, when 


submission containing an agreement that it should be itrevocabie: 
made arule of the supreme court, shall be irrevocable, judge may 


enlarge time 


unless the court or a judge shall otherwise order; and the for awara. 

court or a judge may enlarge the time for making an 

award thereunder. 
2. In any case referred to arbitration, whether by rule attendance of 

of court or otherwise, the arbitrators shall have power to Witnesses, how 

issue subpeenas for the attendance of witnesses before them 

at any time or place therein named; and any person on 

whom any such subpeena shall have been served, and who 

shall have been tendered such fees for travel and attend- 

ance as are fixed by law for witnesses in the supreme court, 

shall be liable, in case of disobedience of such subpcena, Punishment for 


disobedience of 


to the same punishment and liabilities as if the said sub- subpena. 
poena had issued from the supreme court for the attendance 


of the witness at a trial therein. 
8. No person shall be compelled to produce, under any Production of 


documents; 


rule or order, any writing or document that he would not witness noi 


compelled to 


be compelled to produce at a trial, nor to attend on more attend more 


than two consecutive days. 
4, Arbitrators so appointed may administer oaths to arbitrators 


the witnesses. Shy 
5. When arbitrators are appointed under a submission Justices may 


than two days 
consecutively. 


may swear 
witnesses. 


administer 


not containing any agreement that it shall be made a rule oaths when 


arbitrators not 


of court, any justice of the peace may administer oaths to appointed 
the witnesses in the presence of one or more of the arbi, umderrule of 


trators. 


court. 


6. If it be made appear, at any time after the issuing Power of court 


or judge, upon: 


of the writ, to the satisfaction of the court or a judge, application, to 


direct arbitra- 


upon the application of either party, that the matter in tionSetore 
dispute consists wholly or in part of matters of mere ac- tl. 
count which cannot conveniently be tried in the ordinary 

way, it shall be lawful for such court or judge, upon such 
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application, if they or he think fit, to decide such matter 
in a summary manner, or to order that such matter either 
wholly or in part, be referred to an arbitrator or arbitra- 
tors appointed by the parties, upon such terms, as to costs 
and otherwise, as such court or judge shall think reason- 
able; and the decision or order of such court or judge, or 
the award or certificate of such referee, shall be enforce- 
able by the same process as the finding of a jury upon the 
matter referred. 

7. If it shall appear to the court ora judge that the 
allowance or disallowance of any particular item or items 
in such account depends upon a question of law fit to be 
decided by the court, or upon a question of fact fit to be 
decided by a jury, or by a judge, upon the consent of both 
parties, as hereinbefore provided, it shall be lawful for such 
court or judge to direct a case to be stated, or an issue or 
issues to be tried; and the decision of the court upon such 
ease, and the finding of the jury or judge upon such issue 
or issues, shall be taken and acted upon by the arbitrator 
as the case may be, as conclusive. 

8. It shall be lawful for the arbitrator, upon any com- 
pulsory reference under this chapter, or upon any reference 
by consent of parties where the submission is or may be 
made a rule or order of the court, if he shall think fit and 
if it is not provided to the contrary, to state his award, as 
to the whole or any part thereof, in the form of a special 


case for the opinion of the court, and when an action is | 


referred, judgment, if so ordered, may be entered accord- 
ing to the opinion of the court. 

9. If upon the trial of any issue of fact by a judge 
under this chapter, it shall appear to the judge that the 
questions arising thereon involve matter of account which 
cannot conveniently be tried before him, it shall be lawful 
for him, on the application of either party, to order that 
such matter of account be referred to an arbitrator ap- 
pointed by the parties, upon such terms, as to costs and 
otherwise, as such judge shall think reasonable; and the 
award or certificate of such referee shall have the same 
effect as hereinbefore provided as to the award or certifi- 
cate of a referee before trial; and it shall be competent 
for the judge to proceed to try and dispose of any other 
matters in question, not referred, in ike manner as if no 
reference had been made. 

10. The proceedings upon any such arbitration or 
reference as aforesaid shall, except otherwise directed 
hereby or by the submission or document authorizing the 
reference, be conducted in like manner, and subject to the 
same rules and enactments, as to the power of the arbitra- 
tor and of the court, the attendance of witnesses, the pro- 
duction of documents, enforcing or setting aside the 
award, and otherwise, as upon a reference made by con- 
sent under a rule of court or judge’s order. 
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11. In case of &ny such arbitration or reference as 
aforesaid the court or a jitdge shall have power at any 
time, and from time to time, to remit the matters referred, 
or any or either of them, to the re-consideration and re- 
determination of the said arbitrator or referee, upon such 
terms, as to costs and otherwise, as to the said court or 
judge may seem proper. 

12. All applications to set aside any award made on a 
compulsory reference under this ¢hapter, shall and may be 
made to the court or a judge within one month next fol- 
lowing the publication of the award to the parties, whether 
made in vacation or term; and if no such application is 
made, or if no rule is granted thereon, or if any rule 
granted thereon is afterwards discharged, such award shall 
be final between the parties. 

13. Any award made on a compulsory reference under 


‘this chapter may, by authority of a judge, on such terms 
‘as to him may seem reasonable, be enforced at any time 
‘after seven days from the time of publication, notwith- 
‘standing that the time for moving to set it aside has not 


elapsed. 

14. Where a rule nisi is obtained to set aside an award, 
the several objections thereto intended to be insisted on at 
the time of moving to make such rule absolute shall be 
stated in the rule to show cause. 

15. Whenever the parties to any deed or instrument in 
writing to be hereafter made or executed, or any of them, 
shall agree that any then existing or future differences 
between them or any of them shall be referred to arbitra- 
tion, and any one or more of the parties so agreeing, or 
any person or persons claiming through or under him or 
them, shall nevertheless commence any action against the 
other party or parties, or any of them, or against any 
person or persons claiming through or under him or them 
in respect of the matters so agreed to be referred, or any 
of them, it shall be lawful for the court in which the action 
or suit is brought, or a judge thereof, on application by 
the defendant or defendants, or any of them, before 
appearance and defence or answer, upon being satistied 
that no sufficient reason exists why such matters cannot 
be or ought not to be referred to arbitration according to 
such agreement as aforesaid, and that the defendant was 
at the time of the bringing of such action or suit, and still 
is, ready and willing to join and concur in all acts neces- 
sary and proper for causing such matters so to be decided 
by arbitration, to make a rule or order staying all proceed- 
ings in such action or suit, on such terms, as to costs and 
otherwise, as to such court or judge may seem fit: pro- 
vided always that any such rule or order may at any time 
afterwards be discharged or varied as justice may require, 
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16. If in any case of arbitration, the document autho- 
rizing the reference provide that the reference shall be to 
a single arbitrator, and all the parties do not, after dif 
ferences have arisen, concur in the appointment of an 
arbitrator; or if any appointed arbitrator refuse to act, or 
hecome ineapable of acting, or die, and the terms of such 
document do not show that it was intended that such 
vacancy should not be supplied, and the parties do not 
concur in appointing a new one; or if, where the parties 
or two arbitrators are at liberty to appoint an umpire or 
third arbitrator, such parties or arbitrators do not appoint 
an umpire or third arbitrator; or if any appointed umpire 
or third arbitrator refuse to act, or become incapable of 
acting, or die, and the terms of the document authorizing 
the reference do not show that it was intended that such a 
vacancy should not be supplied, and the parties or arbitra- 
tors respectively do not appoint a new one; then in every 
such instance any party may serve the remaining parties 
or the arbitrators, [as the case may be, | with a written notice 
to appoint an arbitrator, umpire or third arbitrator respec- 
tively; and if, within seven clear days after such notice 
shall have been served, no arbitrator, umpire or third 
arbitrator be appointed, it shall be lawful for the court or 
a judge, upon the application of the party having served 
such notice as aforesaid, to appoint an arbitrator, umpire 
or third arbitrator, [as the case may be,| and such arbitrator, 
umpire and third arbitrator respectively shall have the 
like power to act in the reference, and make an award as 
if he had been appointed by consent of all parties. 

17. When the reference is or is intended to be to two 
arbitrators, one appointed by each party, it shall be lawful 
for either party, in case of the death, refusal to act, or 
incapacity of any arbitrator appointed by him, to substi- 
tute a new arbitrator, unless the document authorizing the 
reference show that it was intended that the vacancy 
should not be supphed; and if, on such a reference, one 
party fail to appoint an arbitrator, either originally or by 
way of substitution as aforesaid, for seven clear days after 
the other party shall have appointed an arbitrator, and 
shall have served the party so failing to appoint with 
notice in writing to make the appointment, the party who 
has appointed an arbitrator may appoint such arbitrator to 
act as sole arbitrator in the reference, and an award made 
by him shall be binding on both parties as if the appoint- 
ment had been by consent; provided, however, that the 
court or a judge may revoke such appointment on such 
terms as shall seem just. 

18. When the reference is to two arbitrators, and the 
terms of the document authorizing it do not show that it 
was intended that there should not be an umpire, or pro- 
vide otherwise for the appointment of an umpire, the two 
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arbitrators may appoint an umpire at any time within the 
period during which they have power to make an award, 
unless they be called upon by notice as aforesaid to make 
the appointment sooner, 

19. The arbitrator acting under any such document or 
compulsory order of reference as aforesaid, or under any 
order referring the award back, shall make his award un- 
der his hand, and unless such document or order respec- 
tively shall contain a different limit of time, within three 
months after he shall have been appointed, and shall have 
entered on the reference, or shall have been called upon 
to act by a notice in writing from any party, but the parties 
or their attornies may by consent.in writing enlarge the 


term for making the award ; 


good cause to be stated in the rule or order for enlarge- 
ment, from time to time to enlarge the term for making 
the award; and if no period be stated for the enlargement 
in such consent or order for enlargement, it shall be deemed 
an enlargement for one month; and in any case where an 
umpire shall have been appointed it shall be lawful for him 
to enter on the reference in lieu of the arbitrators, if the 
latter shall have allowed their time or their extended time 
to expire without making any award, or shall have delivered 
to any party or to the umpire a notice in writing stating 
that they cannot agree. 

20. When any award made on any such submission, 
document, or order of reference as aforesaid directs that 
possession of any lands or tenements capable of being the 
subject of an action of ejectment, shall be delivered to 
any party, either forthwith or at any future time, or that 
any such party is entitled to the possession of any such 
lands or tenements, it shall be lawful for the court or a 
judge to order any party to the reference who shall be in 
possession of any such lands or tenements, or any person 
in possession of the same claiming under, or put In posses- 
sion by him since the making of the document authorizing 
the reference, to deliver possession of the same to the party 
entitled thereto, pursuant to the award, and such rule or 
order to deliver possession shall have the effect of a judg- 
ment in ejectment against every such party or person 
named in it, and execution may issue, and possession shall 
be delivered by the sheriff as on a judgment in ejectment. 

21. Every agreement or submission to arbitration by 
consent, whether by deed or instrument in writing not 
under seal, may be made arule of court on the application 
of any party thereto, unless such agreement or submission 
contain words purporting that the parties intend that it 
should not be made a rule of court. 


and tt shallbe lawfuletor-the. 
‘court-of “which.such submission, docttment,.or order is or 
may be made awrule or order, or for any judge thereof, for’ 


619 
CHapP. 146. 





Award to be 
made in three 
months, unless 
parties or court 
enlarge the 
time. 


Rule to deliver 
possession of 
Jand, pursuant 
to award, to be 
enforced as 4 
judgment in 
ejectment. 


Agreement or 
submission in 
Writing may be 
made rule of 
court, unless a 
contrary inten- 
tion appear., 


620 PETTY OFFENCES, ETC. [PART III: 


CHap. 147. 22. Where a submission has been made arule of the 
Obedience to Supreme court, the court may enforce obedience to any 
cntswca. «award duly made under such submission by directing a 
judgment to be entered or execution to issue for the 
amount thereof with costs, or otherwise to carry into effect 
the said award. 
tom to newt =© 28. ~The judge taxing the costs of any eause referred 
lowed on ce under this chapter shall allow such fees to the arbitrators 
7 making the award as he may think reasonable. 








OF PETYY OFFENCES, TRESPASSES, AND ASSAULTS. 


Li rR L S ies a a nal y 6 . 
nder $10 1. A court of general or special sessions in any county 


under $100, and 

Janae oxen. OF district at which not less than five justices shall be pre- 

ders, how tried. sent, may, in a summary way, hear and try all larcenies 
when the value of the property stolen shall not exceed one 
hundred dollars, and may hear and try trespasses and 
felonies committed by juvenile offenders under the age of 


Exceptions fourteen years, excepting only capital felonies: provided 


bee that such trials shall take place at the court-house of such 
eet county or district. | : 

after arrest of 4 When any person has been arrested and committed 
BN to jail by warrant for any offence triable under the first ten 


sections of this chapter, the jailer shall forthwith notify the 
sheriff thereof, who shall give notice of the same to the 
custos, and such custos shall direct the clerk of the peace: 
to summon a special sessions to meet at a day to be named. 
by him sufficiently distant to permit notice to the prisoner 
as hereinafter named, and the clerk of the peace shall 
forthwith, on -receipt of such direction, convene such 
special sessions, and notify the prisoner of the day named 
for bis trial, at least eight days previous to such special 
sessions. 
uaneent 3. The justices in general or special sessions as afore- 
j said shall have power to punish by fine or imprisonment, 7 
or both, with or without hard labor, as they shall see fit, 
but in no case shall they be allowed to fine beyond forty 
dollars, or to imprison beyond six months, and that only 
in the county or district jail. 
papeols 4, Any party feeling aggrieved by the sentence of such 
justices in general or special sessions, may appeal to the 
supreme court, or a judge, who may rehear the case, and 
make such order therein as justice shall require; but 
offenders convicted before the justices in general or-special 
_ o sessions shall not be allowed to escape punishment from , 
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any 
shall be allowed unless it shall be made to appear by affi- 
davit that injustice would otherwise be done. 

5. The proceedings up to the hearing before the jus- 
tices in general or special sessions shall be by information 
and summons or warrant, as in the first section of chapter 
one hundred and seventy-two, and the hearing and all 
subsequent proceedings shall be the same_as in civil cases, 
except that subpcenas and other writs shall be in the name 
of the queen for the defendant as well as the plaintiff. 

6. All constables and peace officers shall be compelled 
to execute writs and process, as in other cases of proceed- 
ings at the suit of the crown. 

7. The justices in general or special sessions shall make 
their conviction and sentence in writing, and shall furnish 
a copy thereof to the constable or other officer, who shall 
deliver the same to the jailor in case of a sentence of im- 
prisonment, 

8. No fees shall be paid or received under the foregoing 
sections, but officers and witnesses shall be entitled to 
remuneration as in other criminal cases. 

9. In the case of incorporated counties or districts, the 
powers conferred under the foregoing sections, shall be 
exercised by the monthly municipality courts. 

10. The foregoing sections shall not extend to the city 
of Halifax. 

i 
trespasses by horses, asges, mules, cattle, she by swine, or 
goats going at large. ceecte. ~ (508. Cafk,/2., 

12. Persong violating the regulations shall forfeit a sum 
not exceeding eight dollars. 

13. Where a trespass has been committed by horses, 
asses, mules, cattle, sheep, swine or goats, and the damage 
alleged to have been suffered shall not exceed twelve dol- 
lars, the case may be tried before a justice of the peace in 
the same manner and with the like costs, and subject to 
appeal and other proceedings as if it were an ordinary 
debt. 

14. The justice shall grant replevin where required 
upon security being given for prosecuting the same with 
effect within seven days. | 

15. The writ of replevin shall be in the following 
form :— 

You are hereby commanded to replevy to A. B. his cattle, 
viz. : [here describe them] which C. D. unjustly, as is alleged, 
detains under pretence of having committed a trespass not 
exceeding twelve dollars, and also to summon the said C. 
D. to appear before me at yonthe day of ———, 
at o’clock, in the noon, there to answer such 
things as shall be objected against him by the said A. B. 

P 
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Witness my hand and seal, this ayn ee 


D. one thousand eight hundred and 


HK. E., J. P. (seal.) 

16. The justice shall try the cause commenced by such 
writ, and give judgment with the like costs as in ordinary 
cases of debt and subject to the same further proceedings 
thereon. : 

17. If any person shall cut or carry aw ay the soil or 
sods of any common whereby the pasturage shall be itjured 
or the ground defaced, he shall forfeit a sum not exceeding 
four dollars. . 

18. If any person shall cut down or injure any trees” 
planted for ornament or left growing on the side of any 
public square, street or highway, he shall forfeit for every 
such tree asum not exceeding eight dollars, but no penalty 
shall attach for the removal of any such’ trees by a com- 
missioner of streets or surveyor of highways, 

19. If any person shall trespass in 4, cultivated enclo- 
sure he shall forfeit a sum not exceeding’ eight dollars for 
the use of the occupier of the land. 

20, If any person shall illegally cut down or injure any 
tree growing on crown or private land, or shall illegally 
carry away any such tree when cut down, he shall, for 
every such tree, forfeit a sum not to exceed eight dollars 
to the commissioner of crown lands for the time being, for 
the use of the province, or to the owner of the soil, as the 
case may he, but in no case shall the whole penalty exceed 
twenty ‘dollars, No person imprisoned under execution 


issued upon any judgmént for-breach of this section, shall ° 


be entitled to jail limits, or to the benefit of chapter one 
hundred and thirty-seven, relating to insolvent debtors, 
until he shall have been imprisoned, if, for the first offence, 
a period of five days, and for the second or subsequent 
offence, a period of ten days. 

21. Nothing in the two preceding sections contained 
shall take away from the party injured any right of action 
at law for the trespass committed. 

22. The offences enumerated in sections seventeen, 
eighteen, nineteen and twenty, are hereby declared to be 
under the jurisdiction of one or more justice or justices 
of the peace according to the amount of penalty sought to 
be recovered. 

23.%-Two justices of the peace may hear and determine 
in asummary way, all complaints for common assaults and 
batteries, and upon conviction the offender shall forfeit a — 
sum not exceeding eight dollars, to be paid over when 
recovered to the county treasurer, and the justices shall 
forthwith file the receipt of the county treasurer with the 
clerk of the peace. : 

24. If the fine and costs awarded shall not be paid. 
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by the justices, the same may be levied by execution in 
the usual form, under which the offender may be impri- 
soned for a period not exceeding thirty days, unless the 
fine and costs be sooner paid. 

25. If the justices upon the hearing shall deem the 
offence not proved, or so trifling as not to merit punish- 
ment, they may dismiss the complaint, and if required 
shall give the party acquitted a certificate accordingly. 

26. The justices may give costs either to complainant 
or defendant, or dismiss the complaint without costs on 
either side. 

27. If the offence charged be of an aggravated kind, or 
if upon the hearing the justices think the offender deserving 
a higher punishment than above prescribed, they may bind 
the offender over by recognizance to appear at the next 
supreme court to answer the charge, and if necessary may 
also bind over the prosecutor to appear and prosecute, and 
the witnesses to give evidence. 

28. If any person shall have obtained a certificate as 
above, or, having been convicted, shall have paid the whole 
amount adjudged, or shall have suftered the punishment 
awarded for non-payment thereof, he shall be thereby 
acquitted of all criminal proceedings for the same offence, 

29. Every prosecution under this chapter shall be com- 
menced within six months after the offence committed, 


30. The justices shall proceed by summons in the form 
following : 

To any of the constables of the’county of ———-: 

You are hereby commanded to summon A. B., of ———, 





———.on tl day of ———— 
CIE 3 Seal a C8 he 
next, to answer C. Di tor a petty trespass [or for a petty 
assault and battery, as the case may be} committed on or about 
the day of ———,, contrary to the provisions of chapter 


one hundred and forty-seven. 











Witness our hands at ———— the day of 
A. D. 18—. 
Hat. “dis Es (seal) 
Gut. J.P: (seal.) 
81, The convictions under this chapter shall be endorsed 


upon or annexed to the original summons in the form fol- 
lowing: 

The within named C. D., having been duly summoned, 
was this day convicted of a petty trespass [or a peily assault 
and battery, or a petty assault] wpon his own confession [or 
upon default, or upon the oath of J. K., as the case may be, statiny 
the manner of the party’s conviction and the names of the witnesses 
examined | and was thereupon fined the sum of , with 
costs, amounting in all to the sum of , to be paid 
forthwith [or within days next. | 
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Cuap. 148. Witness our hands this day of ———, A. D. 18—. 
et he ais ale AEs 
Gayle as ai 
Which, when signed by the justices, shall be a valid record 
of such conviction. 














CHAPTER 148, 


OF THE WRIT OF CERTIORARI. 


pone. ly Previous to issuing a writ of certiorari the judge’ or 
writ of eertio- COMMissioner shall require the person applying therefor to 
mentrequirea file sufficient bail, in such reasonable amount as the judge 
onthe writ or commissioner shall direct, to respond the judgment to 
be finally given in the cause, and the judge or commis- 
sioner shall endorse on the writ the amount for which bail 
is filed, with the names of the bail, and also the date when 
the writ was allowed, and shall put his signature thereto. 
hen 2. In all causes and proceedings brought up by certi- 


anew intothe orarl, the court may inquire into the facts anew, if it shall 
facts, and may 


order atrial by Seem to them to be necessary, and may order a trial thereof 








ee by jury. 
In civil suits, 3, In all civil suits the cause shall be conducted in the 
ducted. names of the real parties. 
= : — a 
CHAPTER 149, 
OF INTERPLEADER. 
When the de- i. Ifin any action of assumpsit, debt, detinue or trover, 


fendant alleges : > ive . 
the interest in the defendant, after declaration and before plea, shall by 


the subject of 2 : : : ° : 
the suittobein affidavit or otherwise shew that he claims no interest in 
io may Here the subject matter of the suit, but that the right thereto is 


plea, apply for claimed or supposed to belong to some third party, who 


arule or order 


upon him toap- hag sued or who is expected to sue for the same, and that 

pear and state 2 : 

his claim. such defendant does not in any manner collude with such 
third party, but is ready to bring into court or to pay or to 
dispose of the subject matter of the action in such manner 
as the court or any judge thereof may order or direct, the 
court or a judge may make rules or orders calling upon 
such third party to appear and state the nature and par- 


ticulars of his claim, and maintain or relinquish the same. 


TITLE XXXVIII. | INTERPLEADER. 
2. Upon such rule or order the court 6r 4 judge may 
. hear the allegations as well of such third party as of the 
plaintiff, and in the meantime may stay the proceedings in 
the action. 

3. The ,court ora judge may finally order such third 
party to make himself defendant in the same or some other 
action, or to proceed to trial on a feigned issue, and may 

- also direct which of the parties shall be plaintiff or defen- 
dant on such trial, or with the consent of the plaintiff, or 


such third party, their counsel or attornies, may dispose of 


the merits of their claims and determine the same ina 
summary manner. 

4. The court or a judge may make such other rules 
and orders therein as to costs and all other matters as may 
appear to be just and reasonable. 

5. The judgment in the issue or action, and the deci- 
sion of the court or judge in a summary manner, shall be 
final and conclusive against the parties and all persons 
claiming under them. 

6. If such third party shall not appear upon being duly 
served with such rule or order to maintain or relinquish 
his claim, or shall neglect to comply with any rule or order 
after appearance, the court or a judge may declare such 
third party, and all claiming under him, barred for ever 
from prosecuting his claims against the original defendant 
or his representatives, saving nevertheless the right or 
claim of such third party against the plaintiff, and may 

_ thereupon make such order between such defendant and 
the plaintiff as to costs and other matters as may appear 
just and reasonable. 

7. Any order made in pursuance of this chapter by a 
single judge not sitting in open court, shall be hable to be 
rescinded or altered by the court, in like manner as other 


orders made by a single judge. 


8. If upon application to a judge, in any stage of the 
proceedings, he shall think the matter more fit for the 


decision of the court, he may refer it to the court, and 
thereupon the court shall hear and dispose of the same, as 
if the proceedings had commenced by a rule of court 
instead of the order of a judge. 

9. Where claim shall be made to any goods taken or 
intended to be taken under any writ of execution or attach- 
ment, issuing out of any court, the supreme court, or any 
judge thereof, upon application of a sheriff, constable or 
other officer, made before or after the return of such pro- 
cess, and as well before as after any action brought against 
such sheriff, constable or other officer, may call before 
them by rule of court, as well the party issuing such pro- 
cess as the party making such claim; and thereupon exer- 
cise for the adjustment of such claims, and the relief and 
protection of the sheriff, constable or other officer, all or 
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any of the powers and author ities hereinbefore contained, 
and make such rules and decisions as shall appear to be® 
just, according to the circumstances of the case, and the 
costs of all such proceedings shall be in the discretion of 
the court. : 

10. All rules, orders, matters and decisions, in pursu- 
ance of this chapter, excepting only the affidavit to be 
filed, may, together with the declaration in the cause, if 
any, ‘be entered of record, with a note in the margin, or 
an endorsement thereon by the prothonotary, expressing 
the date of entry, and which shall be evidence thereof. 
livery rule or order so entered shall have the effect of a 
judgment, except as to becoming a charge upon lands; 
and such rules or orders may be enforced by execution as 
in other cases. 





CHAPTER 150. 


OF THE PROTECTION OF JUSTICES OF THE PHACH, 


1. Every action against a justice of the peace for any 
act done in the execution of his office with respect to a 
matter within his jurisdiction, shall be an action on the 
case, and it shall be expressly alleged in the declaration 
that the act was done maliciously and without reasonable 
and probable cause, and if upon the trial the plaintiff fail 
to prove such allegation, judgment shall be given for the 
defendant. 

2. Ifthe action be brought for an act done in a matter 
>» Where he has no jurisdiction, or where he has exceeded his 
jurisdiction, the party injured thereby or by any act done 
under a conviction, or order or warrant issued by the jus- 
tice, need not allege malice or want of reasonable and pro- 
bable cause in his declaration. But no action in such case 
shall be brought until such conviction shall have been 
quashed, nor shall any action be brought for any thing 
done under any warrant issued by such “iustice to procure 
the appearance of a party, which shall have been followed 
by a conviction or order, until the same shall have been 
quashed. 

3. If a warrant shall not have been followed by a con- 
viction or order, or if it be a warrant upon an information 
for an alleged indictable offence, and a summons had been 
pr eviously Fssued and served, and the party did not appear 
in obedience to the summons, in any such case no action 
shall be maintained against the justice for anything done 
under the warrant. 
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4. Where a conviction or order shall be made by a 
justice, and a warrant of distress or commitment by some 
other justice in good faith and without collusion, no action 
shall be brought against the justice who granted the war- 
rant for any defect in the conviction or order, or for want 
of jurisdiction in the justice who made it, but the action, 
if any, shall be brought against the justice who made such 
conviction or order. 

5. Where a poor or county rate shall be made, and a 
warrant of distress shall issue against a person rated 
therein, no action shall be brouglit against the justice who 
granted the warrant for any irregularity or defect in the 
rate, or by reason of any such person not being liable to be 
rated. 

6. Where a justice shall refuse to do any act relating to 
the duties of his office, the party requiring such act to be 
done may apply to the supreme court, upon affidavit of the 
facts, for a rulegalling upon the justice, and alsq upon tlie 
party to be affected by such act, to shew cause why such 
act should not be done; and if after service of such rule 
good cause be not shewn against it, the court may make 
the rule absolute, with or without costs as they may see 
meet, and the justice, upon being served with the rule ab- 
solute, shall obey the same and do the act required. 
action or proceeding shall be commenced or prosecuted 


against such justice for having obeyed such rule. 


7. Where a warrant of distress or of commitment shall 
be granted by a justice upon conviction or order, which 
either before or after the granting the warrant shall have 
been confirmed upon appeal, no action shall be brought 
against the justice granting the warrant for anything done 
thereunder, by reason of any defect in such conviction or 
order. 

8. If any action shall be brought in a case where by 
this chapter it is forbidden, a judge of the court where it 
is brought, upon application of the defendant upon afhida- 
vit, may set aside the proceedings with or without costs, as 
he shall see fit. 

9, No action shall be commenced against a justice for 
any thing done in the execution of his office, until one 
month at least after notice in writing of such intended 
action shall have been delivered to him or left at his usual 
place of abode, by the party intending to commence the 
action, his attorney or agent, in which notice the cause of 
action, and the court in which it is intended to be brought, 
shall be explicitly stated, and upon the back thereof shall 
be endorsed the name and place of abode of the party in- 


tending to sue, and the name and place of abode or of 


business of the attorney or agent, if the notice has been 
served by an attorney or agent; and the venue in every 
such action shall be laid in the county where the act com- 
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Cuap. 150. plained of was committed; and such action shall be 
~~ brought within six months next after the cause of action 
shall have accrued. 

toades amnas ~=©10. + After notice so given, and before action commenced, 

inte wuts wy. Such justice may tender to the party complaining, his attor- 

ceedingsin ney or agent, such sum of money as he may think fit as 
amends for the injury complained of in the notice; and 
after. action commenced, and before issue joined, the de- 
fendant, if he have not made a tender, or in addition to 
the tender, may pay money into court; and the tender and 
payment into court or either of them may be given in 
evidence on the trial. Ifthe jury shall be of opinion that 
the plaintiff is not entitled to damages beyond the sum 
tendered or paid into court, then they shall find a verdict 
for the defendant, and the plaintiff shall not be at liberty 
to elect to be non-suit; and the sum so paid into court, or 
so much thereof as shall be sufficient to satisfy the defen- 
dant’s costs, shall thereupon be paid out of court to him, 
and the residue, if any, be paid to the plaintiff; or if the 
plaintiff shall elect to accept the money so paid into court 
in satisfaction of damages in the action, he may obtain a 
judge’s order for the money, and that the defendant shall 
pay him his costs to be taxed, and thereupon the action 
shall be determined, and the order shall be a bar to any 
other action for the same cause. See 

cathe tae? 11. If at trial the plaintiff shall not prove the action 

the plaintif. brought within the time limited in that behalf, or that the 
notice was not given a month before action commenced, or 
if he shall not prove the cause of action stated in such 
notice, or that it arose in the county laid as venue in the 
margin of the declaration, the plaintiff shall be non-suit or 
the jury shali give a verdict for the defendant. 

Tf plaintiff on 12. In all cases where the plaintiff shall be entitled to 

trial is proved yecover, and he shall prove the levying or payment of any 


guilty of the 


offence of penalty or sum of money under any conviction or order as 


which he was ies 5 . : 

convicted, and part of his damages, or if he prove an imprisonment there- 

has suffered no lL s 

undue punish. UNder, he shall not be entitled to recover the amount of 

recover nomi, the penalty or sum levied or paid, or any damages beyond 

pay Gamages three cents for such imprisonment, or any costs of 
suit, if it shall be proved that he was actually guilty of 
the offence of which he was convicted, or that he was 
liable to pay the sum he was so ordered to pay, and with 
respect to the imprisonment that he had undergone no 
greater punishment than that assigned by law for the 
offence of which he was convicted or for the non-payment 
of the sum he was so ordered to pay. 

plintitccxe. 18. If the plaintiff recover a verdict or the defendant 

covery of dam- allow judgment to pass by default, the plaintiff shall re- 

ges shall have ° - ae : 

full costs. cover costs as if this chapter had not passed. If it be 
stated in the declaration that the act complained of was 


done* maliciously and without reasonable and probable 
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cause, the plaintiff, if he recover a verdict for any damages, Cuap. 151. 
or if the defendant allow judgment to pass by default, ~~ 
shall be entitled to full costs. 








CHAPTER 151, 


OF THE PROTECTION OF CONSTABLES. 


1. Before any action shall be brought against a con- Demand ot 


stable, police, or other officer, or any person acting in his Stee 
aid, and for anything in obedience to a warrant under the thon constable, 
hand and seal of a: justice, mayor or alderman, a demand £2, Pefore ac 
in writing of the perusal and copy of such warrant, signed 5 
by the person making the same shall be served upon him 
personally or left at his usual place of abode for the space 
of six days. 

2. If after such demand and a compliance therewith, Jf justice not 


an action be brought against such constable or other offi- ee nena: 
cer, or person acting in his aid, without making the justice defendant shall 
a party thereto, on the proof of such warrant upon the pedgeens 
trial, judgment shall be given for the defendant, notwith- where as 
standing any want of jurisdiction in the justice. If the and constable. 
action be brought against the constable or other officer, or 
person acting in his aid jointly with the justice, then on 
proof of such warrant, judgment shall be given for the 
constable, other officer or person acting in his aid; and if 
a verdict pass against the justice the plaintiff shall recover 
costs to be taxed so as to include the costs he may be liable 
to pay to the other defendant. 

3. No action shall be brought against a constable, or Limitation of 
other officer or person acting in his aid, unless the samebe 
commenced within six months next after the cause of action 


shall have accrued. 





CHAPTER 102, 


OF MADMEN AND VAGRANTS, AND OF THE CUSTODY AND ESTATES 
OF LUNATICS. 


a} ay 
1. Any madman may be apprehended under warrant ye we chen. 


from two justices of the peace, and if his legal settlement fant sent tc 


shall be in any place within the county he shall be secured their last settle. 
ment; expen- 


within the same, and if such settlement be not within the ses how provide 
e or, 
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LUNATICS. [PART 11, 


county, he shall be sent by the justices, by order under 
their hands, to the place of his last legal settlement, and 
shall be there secured under a warrant from two justices 
of the peace for the county to which he shall be so re- 
moved, and the charges of removing, maintaining, and 
curing such person during his restraint, being first proved 
on oath before two justices, shall be paid out of the pro- 
ceeds of the personal property, or the rents of the real 
estate of such person, if any he have, over what will main- 
tain his family ; and which property or rents may for that 
purpose be seized and sold by the overseers of the poor of 
the place of such person’s last legal settlement, under a 
warrant from two justices; and if such person hath not 
any property or rents applicable therefor, then such ex- 
penses shall be borne by the inhabitants of the district 
within which such person shall have his last legal settle- 
ment, in the same manner as if he were a pauper charge- 
able to such district. 

2. Persons who unlawfully return to any place whence 
they have been legally removed as paupers, and idle and 
wandering persons having no visible means of subsistence, 
and persons going about to beg alms, shall severally be 
deemed common vagrants; and may be brought up and 
summarily convicted by a justice of the peace, and there- 
upon imprisoned for not more than one month. 

3. When the relations or friends of any insane person, 
or the overseers of the poor of the township of which he 
is an inhabitant, shall apply to the supreme court or a 
judge thereof to have a guardian appointed for him, notice 
shall be given to such insane person of the time and place 
appointed for hearing the case, not less than fourteen days 
before the time so appointed; and if after a full hearing 
it shall appear to the court or judge that the person in 
question is incapable of taking care of himself, such court 
or judge shall appoint a guardian of his person and estate, 
with the powers and duties hereinafter specified. Every 
guardian so appointed shall have the care and custody of 
the person of the ward and the management of his estate 
until legally discharged. 

4. When a guardian shall be appointed for an insane 
person the court or judge shall make an allowance to be 
paid by the guardian out of the estate of the insane person 
for all reasonable expenses incurred by the ward in defend- 
ing himself against the complaint. 

5. Every guardian of an insane person shall pay all just 
debts due from the ward out of his personal estate, if suffi- 
cient; and if not, out of his real estate, upon obtaining a 
license for the sale thereof from the supreme court or any 
judge thereof. He shall also settle all accounts of the ward, 
and sue for and receive all debts due to him, or may com- 
pound for the same, and give discharge to the debtors ; and 


ee 


TITLE XXXVIII. | LUNATICS. 


he shall appear for and represent the insane person in all 
legal suits and proceedings. 

6. The guardian shall also manage the estate frugally 
and without waste, and apply the profits thereof, as far as 
may be necessary, to such insane person’s comfortable and 
suitable maintenance, and that of his family; and if such 
profits be insufficient, the guardian may sell or mortgage 
the real estate upon obtaining a license therefor, and shall 
apply the proceeds, so far as may be necessary, for the 
maintenance and support of such insane person and his 
family. 

7. Onasale taking place under a license to sell the 
real estate of an insane person, the guardian shall execute 
in the name of the insane person a deed thereof, which 
shall convey the same to the purchaser either absolutely 
or by way of mortgage as therein specified, in the same 
way as if executed by himself when of sound mind. 

8. When any guardian so appointed shall remove from 
the province, or become insane or otherwise incapable of 
dicharging his trust, or evidently unsuitable therefor, the 
supreme court or a judge thereof, after notice to such 
guardian, if resident in the prgvince, and to all others in- 
terested, may remove him; and every guardian may, upon 
his request, be allowed to resign his trust, when it shall 
appear to the court or a judge proper to allow the same; 
and upon every such resignation or removal, and also upon 
the death of any guardian, the court or a judge may 
appoint another in his stead. 

9. Every guardian shall give bond with sureties to her 
majesty, with the following conditions: 

First.—To make a true inventory of all the real estate, 
and all the goods, chattels, rights and credits of the insane 
person that shal! come to his knowledge, and to return the 
same into the supreme court at such time as the judge 
shall order. 

Secondly.—To dispose of and manage all such estate 
and eftects, according to law, and for the best interests of 
the insane person, aud faithfully to discharge his trust in 
relation thereto. 

Thirdly.—To render an account on oath of the property 
in his hands, including the proceeds of all real estate sold 
by him, and of the management and disposition of all 
such property, within one year after his appointment, and 
at such other times as the judge shall direct ; and— 

Fourthly.—At the expiration of his trust to settle his 
accounts with the court or a judge, or with the insane 
person in case of his restoration to reason, or in case of 
his death with his legal representatives, and to pay over 
and deliver all the estates and effects remaining in his 
hands or due from him on such settlement to the person 
lawfully entitled thereto. 
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10. In all cases where it shall be given in evidence, 


Finding of jury Upon the trial of any person charged with treason, murder, 
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or felony, or any misdemeanor, that such person was insane 
at the time of the commission of such offence, and such 
person shall be acquitted, the jury shall be required to find 
specially whether such person was insane at the time of the 
commission of such offence, and to declare whether such 
person was acquitted by them on account of such insanity, 
and if they shall find that such person was insane at the 
time of the committing such offence, the court before 
whom such trial shall be had shall order such person to be 
kept in strict custody, in such place and in such manner as 
to the court shall seem fit, until the pleasure of the gover- 
nor in council shall be known; and it shall thereupon be 
lawful for the governor in council to give such order for 
the safe custody of such person during his pleasure in such 
place and in such manner as to the governor in council 
shall seem fit; and in all cases where any person has been 
acquitted of any such offence on the ground of insanity at 
the time of the commission thereof, and has been detained 
in custody as a dangerous person, by order of the court 
before whom such person has been tried, and shall remain 
in custody, it shall be lawful for the governor in council to 
give the like order for the safe custody of such person 
during his pleasure, as he is hereby enabled to give in the 
cases of persons who shall hereafter be acquitted on the 
ground of insanity. 

11. If any person indicted for any offence shall be in- 
sane, and shall, upon arraignment, be found so to be, bya 
jury lawfully empanelled for that purpose, so that such 
person cannot be tried upon such indictment, or if, upon 
the trial of any person so indicted, such person shall appear 
to the jury charged with such indictment, to be insane, it 
shall be lawful for the court before whom any such person 
shall be brought to be arraigned or tried as aforesaid, to 
direct such finding to be recorded; and if any person 
charged with any offence shall be brought before any court, 
to be discharged for want of prosecution, and such person 
shall appear to be insane, it shall be lawful for such court 
to order a jury to be empanelled to try the sanity of such 
person, and if the jury so empanelled shall find such 
person to be insane, such person shall at once be appre- 
hended and dealt with as in the last preceding section. 
directed. 

12. The reasonable expense of apprehension and re- 
moval being verified on oath before the custos, or any two 
justices of the peace, either before or after such removal, 
and by them allowed, shall, upon their order, be paid by 
the county treasurer out of the county funds to the person 
appointed to apprehend and remove such insane person, 
and such expenses shall afterwards be levied by warrant of 
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distress, to be signed by two justices of the peace, on any 
goods or chattels of such insane person, or may be realized 
out of the real estate of the insane person, or the rents 
thereof, as provided in this chapter; and for want of such 
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property shall be a charge against the county in which . 


such insane person had his last legal settlement as herein- 
after mentioned. 

13. And tor the better prevention of crime being com- 
mitted by persons insane, if any person shall be discovered 
and apprehended under circumstances denoting a derange- 
ment of mind, and a purpose of committing some crime, 
for which, if committed, such person would be liable to be 
indicted, it shall be lawfu! for any two justices of the peace 
of the county, before whom such person may be brought, 
to call to their assistance any legally qualified physician or 
surgeon, and if, upon order and examination of the said 
person so apprehended, or from other proof, the said justices 
shall be satisfied that such person is insane, or a dangerous 
idiot, it shall be lawful for the said justices, by warrant 
under their hands and seals, to commit such person to the 

jail of the county, there to be kept in strict custody until 
such person shall be diseharged by the order of two justices 
of the peace, one whereof shall be one of the justices who 
has signed such warrant, or by one of the judges of the 
supreme court, or until such person shall be removed, by 
order of the governor in council, to a proper lunatic asylum, 
or to the custody of guardians appointed under this chapter. 

14. Any two justices may enquire into and ascertain, 
by the best legal evidence that can be procured under the 
circumstances, of the personal legal disability of such insane 
person or dangerous idiot, the place of the last legal settle- 
ment of such person, or of any other person now or here- 
after tried and acquitted on the ground of insanity, or of 
any person so found insane, under any of the provisions of 
this chapter; and it shall be lawful for the said two justices 
to make an order, under their hands and seals, upon the 
overseers of the poor of such township or place where they 
adjudge him to be legally settled, to pay all reasonable 
charges of examining such person and conveying him to 
such county jail, and to pay such weekly sum for his 
maintenance in such place of custody as they, or any two 
justices, shall, by writing under their hands, from time to 
time direct ; and where such place of settlement cannot be 
ascertained, such order shall be made upon the treasurer of 
the county where such person shall have been in custody 
or apprehended: provided always that nothing herein con- 
tained shall be construed to extend to restrain or prevent 
any relation, guardian or friend from taking such insane 
person or dangerous idiot under his own care and protec- 
tion, if he shall enter into sufficient recognizance for his 
peaceable behaviour or safe custody, before two justices of 


80 


Apprehension, 
committal, &c. 
of insane per- 
sons. 


Assessment for 
the mainte- 
nance, &e. of 
such insane 
persons. 


634 LUNATICS. [PART Itt. 


Cuap. 152. the peace, or the court of sessions, or one of the judges of 

_ the supreme court: provided also, that the overseers of 
the poor of the township or place in which the justices 
shall adjudge any insane person or dangerous idiot to be 

ae settled, may appeal against any such order, to the next 
general or special sessions to be holden for the county 
where such order shall be made, in like manner, and under 
the like regulations and restrictions as against any order of 
removal, giving reasonable notice thereof to the clerk of 
the peace of the county upon whose rates the burthen of 
maintaining such insane person or dangerous idiot might 
fall if such order should be invalid; and such clerk of the 
peace shall be respondent in such appeal, which appeal the 
justices of the peace assembled at the said general or 
special sessions are hereby authorized and empowered to 
hear and determine in the same manner as appeals against 
orders of removal are now heard and determined. 

Expenses ine 15. All charges hereinbefore mentioned, that may be 

he paid out of | incurred by any overseers of the poor for any township or 

insane person. Place, or by any county, under this chapter, the same being 
first proved on oath before two justices, shall be repaid to 
the said overseers, or to the treasurer of the county, respec- 
tively, as the same may have been incurred, out of the 
proceeds of the personal property, or the rents of the real 
estate, or, if necessary, the real estate itself, of such insane 
person or dangerous idiot, if any he have over what will 
maintain his family, which may, for that purpose, be seized 
and sold by the said overseers or county treasurer, under 
a warrant from two justices. 


Physician 2 ag E ora 
Hi quate: ) fO- yDerson shall be deemed a legally qualified 
to act. physician or surgeon, for the purposes of this chapter who 


would not be disqualified from recovering a fee or reward 


for his professional services, by chapter fifty-six. 


LUNATIC ASYLUM. 
Title, object, 17. The title of the above institution shall be the “ pro- 


visitors 2c. -yincial hospital for the insane,” and its object shall be the 
most humane and enlightened curative treatment of the 
insane of this province. The financial and general man- 
agement of the hospital, shall be vested in the board of 
works. The governor in council may at any time instruct 
or restrain the board whenever it shall be necessary tome 
ensure economy, to enforce discipline, or to protect the 
inmates of the asylum. The undermentioned persons 
shall be ex officio visitors of the hospital, namely, the gover- 
nor, the chief justice, the provincial secretary, the presi- 
dent of the legislative council, the speaker of the house of 
assembly, and the heads or authorized representatives of 
all the christian churches in this province. The board of 
works shall make all needful bye-laws for the government 
of the hospital, not inconsistent with the laws of the pro- 
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vince. But before such bye-laws shall have effect they Cuap. 152. 
shall be submitted to and approved by the governor in 
council. 

18. The governor in council shall appoint a medica] Medical super- 
superintendent, whose salary shall be two thousand dollars salary.” 
per annum, without board and lodging. 

19, The medical superintendent under the general To appoint sub- 
direction and with the concurrence of the board of works carte 
shall from time to time appoint such persons as he may 
deem qualified, to perform the duties of the various de- 
partments connected with the institution and premises, and 
shall determine their rate of salaries and wages. 

20. ‘The medical superintendent shall be the chief exe- Medical super- 
cutive officer of the hospital. He shall bea well educated side on pre- 
physician, and shall with his family, reside on the pre- 
mises, and devote his whole time to the welfare of the 
institution. 

21. The expenses of all pauper lunatics now or here- Pauper lunatics 
after to be contined in the hospital for-the insane, shall be 7?" 
chargeable on the respective counties or districts, in which 
they shall have obtained a legal settlement, and the same 
shall be a county or district charge to be assessed, levied 
and collected in the same rnanner as county rates. 

22. In case the grand jury and sessions of any county In ease of re- 
which shall be liable for the expenses of lunatics confined io assess, court 
in the asylum, shall refuse or neglect to assess the county *'*!! ameree. 
therefor, the supreme court shall, upon application, amerce 
such county for the amount due, which, with the costs and e 
expenses attending such amercement, shall be assessed, 
levied and collected, under the order of the supreme court 2" ©lseted 
by the same persons whose duty it shall be to assess, levy 
and collect the county rates, and in the same manner; and 
the same when collected shall be paid to the parties res- 
pectively entitled thereto. 

23. If the guardians, or other parties to whom the ex- Incase patients 
pense of any patient who shall be in the hospital is charge- for. : 
able, shall neglect, or upon demand made shall refuse to 
pay to the receiver general the expense of the care, 
maintenance and removal of such patient, and also in the 
event of death, the funeral expenses of such patient, the 
board of works are hereby authorized and empowered to 
collect the same as debts of alike nature are now col- 

~ lected. 


rer . ng ae > 1 y41q Mode of pro- 
24. Whenever any person shall be so deranged in his ceding tarante 


intellect that he cannot be permitted to go at large with- vey pea 
~~ out danger, or is suffering unnecessary duress or hardship, for insane. Hig 
p it shall be the duty of any two Justices of the peace of the 

county in» which such insane person may be found, on 

being applied to for that purpose, to investigate the case, 

and summon to their assistance any one or more medical 

practitioners, duly qualified and practising within the 
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province, and if such insanity be proved and certified by 
such medical practitioner or practitioners in writing, the 
sheriff or justices shall issue their warrant directed to any 
constable of the county, who shall apprehend and convey 
such insane person to the provincial hospital for the insane. 
In case such person shall have been certified to be insane 
by only one medical practitioner before his apprehension, 
he shall be again examined by two duly qualified medical 
practitioners, to be appointed by the commissioners, before 
he shall be admitted into the hospital. Such medical 
certificates to be in the form in schedule to this chapter. 

25. Whenever there are vacancies in the hospital, the 
board of works may admit, under special agreement, cases 
for which admission is sought, a preference being given to 
those of most recent occurrence, and hence most likely to 
be benefitted by hospital treatment. 

26. The board of works in the case of patients in whose 
behalf admission is sought into the hospital, and where, in 
their judgment, there are circumstances justifying a de- 
parture from the ordinary rates, may make special arrange- 
ments for the amount and payment of board. 

27. When an insane person in indigent circumstances, 
whose insanity shall have commenced within a year prior 
to his or her admission, shall have been sent to the hospital 
by friends who have paid their bills therein for six months, 
upon an application under oath in his or her behalf, stating 
the inability to pay of the parties legally liable for his 
or her support, the application being endorsed by the medi- 
cal superintendent, the general sessions of the county of 
legal settlement of such insane person, are authorized and 
required to raise a sum of money sufficient to defray the 
expenses of such insane person for one year, and to pay 
the same to the receiver general, and they shall repeat the 
same for two succeeding years, upon like application, duly 
verified. 

28. Whenever the real and personal estate of any lunatic 
or insane person, not being a pauper, or of his or her hus- 
band, father, or mother, 1s not more than sufficient to 
maintain the family of any such person, the expenses of 
the maintenance of the insane person in the hospital may 
be defrayed in whole or in part from the funds of the 
hospital, as the commissioners may, on investigation, order 
and direct. ) 

29, Indigent persons and paupers shall be charged for 
medical attendance, board, and nursing, while residents of 
the hospital, no more than actual cost; and patients who 
are not chargeable upon townships, districts, or counties, 
shall pay according to the terms directed by the commis- 
sioners having relation to the accommodation desired and 
afforded. 

30. The board of works, upon the medical superinten- 
dent’s certificate of recovery, amendment, harmlessness, or 
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unsuitableness, may discharge any patient, except those 
under a criminal charge, and the parties lable for the © 
maintenance of such patients shall be duly notified of such 
discharge, and the terms thereof. Provided that patients 
under criminal charge shall be discharged only by an order 
from the governor in council. 

31. Parties committing insane patients to the hospital 
shall execute a bond, with sufficient security, for payment 
of expenses, which bond may be sued as often as shall be 
necessary, and recovery had agreeably to chapter respect- 
ing summary suits. 

32. No medical man shall be held responsible to any 
patient or their representatives for any certificate thus 
granted. 

33. Resident officers and other employees of the hos- 
pital, while actually engaged as such, shall be exempt from 
militia duty, from serving on juries, from county and 
township offices. 

34. In case the board of works hereafter shall require 
any further lands or privileges, or to re-enter and re-open 
lands where the pipes are laid, the proprietors or occupiers 
shall be entitled to such compensation as may be agreed ° 
upon with the board of works, and in case of no agree- 
ment being entered into, either party may proceed in such 
ease, in the same manner as directed for the first occasion 
by chapter forty-one acts of eighteen hundred and fifty- 
nine, which shall be considered in force for that purpose. 

35. The governor in council may order the board of 
works to proceed with the erection and furnishing that 
portion of the hospital designed for unruly patients, and 
may pay for the same out of the ordinary revenues, or may 
borrow the necessary funds on debentures of such ¢ amount 
at such rate of interest not exceeding six per cent, and 
redeemable at such times as the governor in council may 
direct, or in such a manner as may be most advisable. 

36. The medical superintendent, and employees of the 
lunatic asylum shall not be lable to perform statute labor, 


SCHEDULE. 


Form of medical certificate. 


I, the undersigned [name in full] being [state qualifica- 
lion | and in actual practice, hereby certify t that I, on the 





day of ———, 18—, at [state locality, | personally eX- 
amined Or [state residence and occupation, | and that 
the said ‘isa person of unsound mind, and a proper 


person to be taken charge of, and detained under care and 
treatment, and that I have formed this opinion upon the 
following grounds, viz. : 

1. Facts indicating insanity observed by myself: [here 
state appearance, conduct and conversation. | 
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2. Facts indicating insanity communicated to me by 
others: [state the information and from whom. | 
(Signed) = 
Dated at ————, this day of ———, A.D., 18—. 
[ Two certificates are required in every case. Lach examina- 
tion should be separate. | 





CHAPTER 153, 


QF THE LIBERTY OF THE SUBJECT. 


For removing doubts: 


1. The act of the imperial parliament, passed in the 
the thirty-first year of the reign of king Charles the second, 
entitled ‘“‘an act for the better securing the liberty of the 
subject and for the prevention of imprisonment beyond 
the seas,’ and the act of the imperial parliament, passed 
in the fifty-sixth year of the reign of king George the 
third, entitled ‘“‘an act for more effectually securing the 
liberty of the subject,” and all acts of the imperial parlia- 
ment passed in addition to, or amendment of, or on the 
same subject as the said recited acts, or either of them, 
have full force and effect in this province as far as are ap- 
plicable within this province ; and the supreme court and 
the judges thereof have the same authority and power 
over cases within the purview of the said acts here as the 
courts mentioned in the said acts and the judges thereof 
have in England; and the rights and remedies, and the 
obligations, punishments and penalties conferred and im- 
posed by the said statutes, or either of them, are conferred 
and imposed upon and made applicable to persons within 
this province, as fully as if the said acts were re-enacted 
and specially extended to the courts, judges, officers, and 
to persons within this province. 

2. The preceding enactment shall not be construed to 
abrogate or abridge the remedy by the writ of habeas cor- 
pus at common law, but the same exists in full force, and 
is the undoubted right of the people of this province. 

3. The writ of habeas corpus, whether under statute or 
common law, may be applied for to and be granted by a 
judge of the supreme court, returnable before himself or 
returnable before the court, and may be applied for to and 
may be granted by the court, returnable to itself or to a 
judge in vacation ; and whereas, provisions may be made 
for affording further facilities for relief in case of persons 
illegally restrained of their liberty, especially where it 
would be attended with unnecessary delay, expense, or 
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inconvenience, in bringing the body of the party before Crap. 153. 
the court or judge, Y 

4. Therefore, upon sufficient cause shewn to the court, Court or judge 
or to any judge of the supreme court, by or on behalf of Oroderinstead 
any person confined in any jail or prison, such court or %¥"™ 
judge may, in the discretion of the court or judge, and is 
hereby empowered, (instead of granting fiat for a writ of 
habeas corpus cum causa requiring the keeper of such jail 
or prison to bring the prisoner before the court or judge in 
order that the legality of such imprisonment may be en- 
quired into and discharge, bailment or recommitment had 
thereon,) by rule of the said court, or by order of the 
judge in writing, signed by him with his name, addition 
of office, and place of residence, to require and direct such 
keeper to return to the court or to the judge whether or no 
such person is detained in prison, together with the day 
and cause of his having been taken and detained. 

5. Itshall be the duty of such keeper immediately upon Duty of keeper 
the receipt of such order to make a true and full return in Grae. iy 
writing to the court, or to such judge, of the day and 
cause of such taking and detention to the same effect as a 
return to a writ of habeas corpus would now be made; 
such return always to include a copy of the process, war- 
rant or order, upon which the said prisoner is held, where 
the same is of a criminal nature, or upon any summary 
complaint or conviction before any justice of the peace; 
and such judge may enforce obedience to such order by 
process of contempt, in the same manner as he may com- 
pel proper return to be made to a writ of habeas corpus. 

6. Upon return to such order, the court or judge may Upon return of 
proceed to examine into and decide upon the legality of judge may pro- 
the imprisonment, and make such order, require such veri- °°" 
fication, and direct such notices or further returns in respect 
thereof as may be deemed necessary or proper for the pur- —* 
poses of justice ; and may by rule of court or by order in 
writing signed as aforesaid, require the immediate discharge 
from prison, or may direct the bailment of such prisoner in 
such manner and for such purpose and with the like effect 
and proceeding as is now allowed upon habeas corpus ; 
such bail when ordered, to be entered into before any jus- 
tice of the peace specially named in such order, or any 
justice of the county or place where there is no such nomi- 
nation. 

7. It shall be the duty of such keeper immediately Keeper to re- 


; : ort order to 
upon the receipt of any rule of court or order of a judge prisoner and 


in relation to a prisoner in custody, to communicate the *™*" Cory. 
same to such prisoner and to give him a true copy thereof 
if demanded, and to obey the requirement of the same. 

8. In all cases whether under statute or at common law Court or judge 
or under the provisions of this chapter, it shall be lawful prahuction of 


: hoe “s ; roe 
for the court or a judge to require the production of all a pear 





640 
Crap. 153. 


Wilful neglect 
or disobedience 
of judge’s order 
a misdemea- 
nor 


Return may be 
heard by any 
other judge. 


Order not to 
enable keeper 
to discharge for 
other matter. 


This chapter 
not to preyent 
civil action. 


LIBERTY OF THE SUBJECT. [PART III. 


such proceedings, documents and papers, relating to the 
matter in question, before whomsoever and in whosoever 
possession as to the court or judge may appear necessary 
for the elucidation of the truth, and may also examine into 
the truth of the return to any writ of habeas corpus, or 
rule or order granted under this chapter, in the same man- 
ner as such examination is provided for in cases under the 
before mentioned act of parliament, passed in the fifty- 
sixth year of the reign of king George the third. 

9. Every wilful neglect or disobedience of a rule of 
court, or the order of a judge in relation to a prisoner, 
shall be deemed a misdemeanor, and punishable as such by 
fine and imprisonment, or either, at the discretion of the 
court. 

10. The matter of the return made to the order o1 a 
judge may be heard and decided on by any other judge of 
the supreme court, who shall have the same power and 
jurisdiction in respect thereof as the judge by whom the 
first order was made. 

11. No order made under this chapter shall require or 
enable the keeper of any jail or prison to discharge the 
prisoner from any commitment or charge other than that 
specified in such order, but it shall be the duty of such 
keeper in every return to specify the several ‘causes of 
commitment and detention, if more than one; and if be- 
tween the time of making the return and receiving an 
order for the discharge or bailment, any other warrant, 
process or order shall have been delivered to him, requir- 
ing the detention of the prisoner upon any charge of a 
criminal nature, or summary complaint or conviction, such 
keeper shall without any further order make and transmit 
to the court or judge an additional return, with a copy of 
such warrant, process or order, and the time of receiving 
the same, which may be dealt with by the court or judge 
as if made pursuant to an order for that purpose granted. 

12. Nothing in this chapter contained shall extend or 
be construed to deprive any person who may have been 
falsely imprisoned from his remedy by civil suit against 
any person who may have illegally caused such imprison- 
ment, but the court or judge by whom relief may be 
afforded may by his order exempt any such keeper of a 
jail from civil suit who may appear to him to have acted 
upon the warrant or order of any judge or justice, accord: 
ing to the requirements of the same, without malice or 
evil intent, although such warrant or order may be bad in 
form or substance ; and any such order of exemption ma 
be pleaded in bar to any action brought against mich 
keeper or notice given thereof as an additional ground of 
defence under any act of this province in such case made 
and provided. 


so 
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ar Dee cet lO0bO~-Ccyo [hes 
CHAPTER 154, 


OF THE LIMITATION OF ACTIONS. 


1. No action of assumpsit, trespass quare clausum fregit, \tiens whieh 


require to be 

detinue, trover, replevin, debt grounded upon any lending brought within 
or contract without specialty or for rent, account, or upon 
the case, shall be brought but within six years next after 
the cause of action. ‘ r ; | 

2. In actions grounded upon any sifnbijle contract, no A promise to 
acknowledgment or promise, by words ¢ifly, shall be ofthe statute | 
deemed sufficient evidence of a new or continuing con- ting; joint con. 
tract, whereby to take any case out of the operation of the cowors’ ke, 


. . . » y 
preceding section, or to deprive any party of the benefit bow affected by 


promise of se- 
thereof, unless such acknowledgment or promise shall be yeral contrac- 
in some writing signed by the party chargeable thereby; tor, &. 
and where there shall be two or more joint contractors or 
executors or administrators of any such contractor, no dee eh /F1 
such joint coutractor, executor or administrator, shall lose _, 
the benefit of the preceding section by reason only of any Kays (0~ rig 
written acknowledgment or promise made or signed by any 
other of them. But nothing herein contained shall alter 
. or take away, or lessen the effect of any payment of any 
principal or interest made by any person whomsoever; and 
in any action to be commenced against two or more joint 
contractors, or executors or administrators, if it shall ap- 
pear at the trial or otherwise that the plaintiff though 
barred by this provision as to one or more of such joint 
contractors, or executors or administrators, shall neverthe- 
less be entitled to recover against any other of the defen- 
dants, by virtue of a new acknowledgment or promise or 
otherwise, judgment may be given and costs allowed for 
the plaintiff, as to such defendant against whom he shall 
- recover, and for the other defendants against the plaintiff. 


3. If any defendant in any action on any simple con- Issue on pleain 


tract, shall plead any matter in abatement, to the effect nonjomder un- 
that any other person ought to be jointly sued, and issue {Sf how found. 
be joined on that plea, and it shall appear at the trial, that 
the action could not by reason of this chapter be main- 
tained against the other person named in such plea, the 
issue joined in such plea shall be found against the party 
pleading the same. 

4, No endorsement or memorandum of any payment, Sea ents 
written or made upon any promissory note, bill of exchange evidence. 


or other writing, by or on behalf of the party to whom 
81 
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Set-off due on 

simple contract 

within the stg. 
> tute, 


A promise after 
full age to pay a 
debt contracted 
while a minor 
must be in wri- 
ting. 
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In case of mu- 
tual accounts 
accruing of the 
cause, how com- 
puted. 


Actions which 
require to be 
brought within 
one year. 


% Bae als 
Actions against 
minors, &e. 
within what 
time to be 
brought. 


When judg- 
ment reversed 
or arrested, 
when new ac- 
tion may be 
brought. 


Entry upon and 
action for lands 
to be within 
twenty years. 


Minors and per- 
sons under dis- 
abilities, within 
what time al- 
lowed to bring 
actions. 


Actions and 
claims of her 
majesty limited 
to sixty years. 


LIMIVATION OF ACTION. [PART Tit. 


such payment shall be made, shall be.deémed sufficient 
proof of such payment, so as to take the case out of the 


operation thereof. 
5. This chapter shall apply to the case of any debt on 


simple contract, alleged by way of set off on the part of 


any defendant, either by plea, notice or otherwise. 

6. No action shall be maintained whereby to charge 
any person upon any promise, made after full age, to pay 
any debt contracted during infancy, or upon any ‘vatifica- 
tion after full age, of any promise or simple contract made 
during infancy, “unless such promise or ratification shall be 
made ‘by some writing signed by the party to be charged 
therewith. 

7. In an action over a balance due upon a mutual 
open and cypren ount, where there have been recipro- 
cal tna pes the ‘parties, the cause of action shall 
be deeme after to accrue from the time of the last 
item proved in the account claimed, or proved to be charge- 
able on the adverse-side. 

8. No action of trespass for assault, battery, wounding 
or imprisonment, and no action on the case for words, and 
no action or prosecution for taking illegal interest, shall be 
commenced but within one year “next after the cause of 
action, or after the offence was committed. 

9. “Actions by or against minors, married women, per- 
sons insane, imprisoned or out of the province, may be 
commenced within the like period after the removal of the 
disability, as is allowed for bringing the action in ordinary 
cases. 

10. [fin any action judgment be given for the plaintiff, 
and the same be reversed by error, or if judgment be 
arrested after verdict, then the plaintiff may commence a 
new action within one year after such judgment reversed 
or arrested. 

11. No entry into any lands shall be made, or action 
therefor brought, but within twenty years after the right 
descended, or cause of action accrued. 

12. Minors , married women, persons insane, imprisoned 
or out of the provinee, being and continuing ‘ander such 
disability, may make such entry or bring such action within 
ten years after the removal thereof. But no such action 
shall be brought or entry made but within forty years after 
the right or action shall’have descended or acerued. 

13. No claim for lands or rent shall be made by her 
majesty, but within sixty years after the right of action to 
recover such lands or rent shall have accrued. 
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TITLE XL. | COSTS AND FEES, 643 


CHAP, Loa: 


TITLE XL, 


VOSS a CHAPTER 185, 4-< S0% ete He 


OF COSTS AND FEES, 


1. Fees for the services mentioned in the schedule to Fees to beasin 


this chapter shall be as therein prescribed. preseribed. 

2. Any person taking greater fees shall, for each offence, (ore cotsive 
forfeit to the party aggrieved forty dollars; which sum, tees. 
with such excessive fees, may be recovered by him in an 
action for debt, 

3. Actions for such forfeitures shall be brought in the Actions for pes 
county where the offence was committed, and within six fo he Brought; 
months next after the date of such offence. eee 

4. The prothonotaries shall, whenever required, furnish Frothonotarits 
to the attornies or parties requiring the same, a bill of the ofitems, when 


. : : ae: required. 
items of his own, the crier’s and constable’s fees, on penalty 
of twenty dollars; and nothing shall be taxed for such fees 
if the demand be made and not complied with before 
taxation of the costs in the cause, 
SCHEDULE. 
Hees to be taken at the provincial secretary’s office, and paid into 
the treasury. 
Kach certificate, under the hand of the governor and the 
great seal of the province, four dollars. 
Kach certificate, under the hand of the governor and the 
seal at arms, two dollars. 
Kach certificate, under the hand and seal of the provin- 
cial secretary, one dollar. 
Every search, twenty cents. 
Copies of grants, proceedings in council, or other papers, 
per folio, ten cents. 
Prothonotary’s fees. 

Entering,action, filing oath, warrant or preecipe, 80 50 rave 
‘a 2.6S ease SS + nn eee ah, ae \ P _— 
Scalingeandsstnitte every wriffexechtfon; or other® sa. s >, es, 

process, 0 20 
Filing every writ and entering return, 0 10 
Filing declaration and all other pleadings, 0 10 
Entering appearance, 0 30 
Entering and filing every rule of court, 0 10 


Copy of every rule when given by prothonotary, 0 10 
For drawing and striking a specialsjury, and for, 
copies of the lists furnished to the respective 
parties and all other services connected there- 
with, 2 00 


644 COSTS AND FEES. [PART III. 


Onap. 155. Swearing and impanelling jury, $0 20 
~~~ Swearing each witness or constable, 0 10 
Taking and entering verdict, 0 20 
Entering judgment, Q 40 

ear eS prothonotary at Halifax, for the entry of a 


Pa fe? 


‘Sudgment not belonging to the supreme. court» -* 
at Halifax, and for the tr anscript thereof, 

Filing retraxit or discontinuance, 

Copies of all papers, per folio, 

Every exhibit in a cause filed in court, 

Taking affidavit in court, 

Filing afidavit, 

Searching records, 

Entering every default, 

Drawing and taking every recognizance, 

Entering every non-suit, 

Sealing ‘and signing every subpeena, 

Every ‘ticket, 

Continuance of every cause, 

Filing the roll in every cause, 

Taxing bill of costs, 

Copy of docket and certificate of judgment, 

Ditto of discharge of ditto, 

In judgments on undefended declaration cases, by 


SSeS SSeS SaaS qe Sea eo a oS 
bo 
S 


confession or default, 2 50 
In judgments on undefended foreclosure cases, &d OO 
In summary and appeal suits. 
Signing and sealing writs, | 0 50 
For all other services, including firal judgment, - 
when not tried by a jury, 0 50 
For every alias summary writ and precipe, 0 40 
In sub-summary suits. 
Signing and sealing writ, 0 20 
Signing judgment, 0 30 


Every subpeena or ticket, 0 10 





No commission shall be allowed or deducted from 
oe paid into court under any rule or Page 


fommissioner’s fees. 


For administering oath, 0 20 
For marking writ, 0 20 
Taking depositions of witnesses, each witness, 1 00 
‘And for taking depositions, per folio, 0 10 
Trav elling fees, when pe ceeeary pee ‘mile. 50.-05 

OS Laje/7 oe sb, Eanes ale fl atc. wey Ctdgardif com 


Sheriff's fees. 


Serving summons and making return thereof, 0 70 
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Serving every other writ of mesne process or scire 
facias, and making return thereof, 

Serving every execution and making return thereof, 

Returning every execution where the same has not 
been served, 

Serving every writ of possession and making return 
thereof, 7 

Travel per mile from the place of residence of the 
sheriff to the place where he shall serve a writ, 

Two cents per mile from the place of residence of 
the sheriff to the court house where the writ is 
returnable, provided the same be out of the 
county, and also provided the writ be actually 
served. 

Every bail bond, 

Summoning a jury in each cause, 

Executing writ of inquiry, summoning jury, and 
making return, 

Returning every special jury, 

On execution or attachment where a sale shall take 
place extended on personal property, sale and 
payment of the money to the party or his attor- 
ney, as follows: 

For any sum not exceeding $200, five cents in the 
dollar. 

From $200 to $400, four cents in the dollar. 

For all above $400, two and a half cents in the dollar. 

In cases where there shall be no sale, one half the 
above fees on actual payment of the money. 

For making inventory of goods attached, such rea- 
sonable fees as shall be taxed by the court out 
of which the writ shall have issued. 

For certifying copy of attachment levied on real 
estate and making and delivering to the regis- 
trar of deeds copy of the appraisement of the 
real estate, 

On the sale of all real estate, whether by virtue of 
an execution or attachment, or by virtue of any 
rule or order, and payment of the proceeds to 
party or his attorney, two and a half cents the 
in the dollar. 

Every deed, | 

Bringing up prisoner by habeas corpus, 

Attending prisoner before judge on any special 
occasion, 

For every member returned duly elected to serve 
in general assembly, to be paid out of the trea- 
sury in lieu of all other expenses chargeable 
upon the treasury, 

For summoning the grand and petit juries, a sum 
not exceeding $20 for both juries, if allowed by 
the grand jury and approved by the sessions. 
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Cuap. 155. Appraiser’s fees. 

For appraising goods or real estate taken under at- 
tachment, each appraiser, $0 50 

When property is extensive and complicated, for 
each day actually employed, each appraiser, 0 70 

Juror’s fees. 

Petit and special jurors, per day, 0 50 

Travel per mile from place of residence to court 
house, : 0 10 


Witness’ fees. 


For attendance, per day, 0 50 
Travel per mile, coming and going, 0 0d 
To be the same in every court. 
Plaintiff or defendant no witness fees except where 
called by the opposite party. 
Crier’s fees. 

For every default on non-suit, 0 07 
‘“‘ calling jury in each cause, 0 10 
«¢ every verdict, 0 07 
‘¢ swearing every witness, 0 05 
‘¢ discharging a party by proclamation, 0 10 

On every bill of costs taxed in the country, 0 10 

“ i - Halifax, 0 20 
Constable's fees in supreme court. 

Attending jury in each cause, 0 20 

Serving every warrant or summons, 0 20 

Summoning a jury by warrant from coroner, and 

attendance per day, 0 50 


Travel per mile the same as sheriff. 


Coroner’s fees. 
For every inquisition, including $2.40 for fees of jury 
and 50 cents for fee of constable, to be paid hy 
the province, 10 00 
Any extraordinary and necessary expense attending 
the inquest or burial of a deceased person, if 
approved of by the grand jury and court of ses- 
sions, to be a county charge. 
The same fees as a sheriff in cases where he dis- 
charges the duty of a sheriff. 





Arbitrator’s fees under a rule of court. 
Reasonable fees to be taxed. 


Medical practitioner's fees. 
For attendance and evidence before coroner, 5 00 
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Way 


| Vow toot Yl IOS: 
SHtteL r y ATTORNEY'S FEES. fl La 6, CHaP. 155. 
ann of , ——— 
In sub-summary causes. Cv 

Attorney, 2 00 R% 

Subpena and ticket, each, 020 SN 

Execution, 0 50 \y 

In summary and appeal eases. 

For writ, preecipe, affidavit and declaration, P 2.50 

All other proceedings, until final judgment, 3 25 

Subpoena, 0 40 

Tickets, 0 50 

Executions, ft 20 


Brief and copy when tried by a jury, not less than 
$1 50, nor more than $12 00. 


In all other causes, 

Retaining fee, 

One letter, 

Warrant of atttorney, 

Preecipe, 

very writ, summons, or other original process, 

Copy, 

If containing declaration, additional, 

Copy of same, 

Particulars of demand, per folio, 

Copies, per folio, 

Term fee, 

Notice of trial, notice to produce, and other neces- 
sary notices, in a cause, 

Copies each, 

Capias, 

Copy, 

Affidavit to hold to bail, 

Hntering appearance, 

Brief and copies, not less than $1 50, nor more than 

$20 00, to be taxed by the court, 

Every continuance, 

Every discontinuance or retraxit, 

Attending, balloting, or striking special jury, 

Attending taking every inquisition before sheriff, 

Making bill of costs, 

Attending to get same taxed, 

Arguing a demurrer, special verdict, motion for new 
trial, or other special motion, 

Trial fees, 

All rules and copies, each, 

Every subpoena, 

Every ticket, 

Travel per mile for service, the same as to sheriff. 

Attending the examination of every witness taken 
before a judge or commissioner, 
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Cuap. 155. ‘Hvery-necessary attendance before a judge, s $1 50. 


COSTS AND FEES. [PART III. 


Every ‘execution, habeas corpus, writ of error and... 


writ of inquiry or revivor, each, 1 20 
Drafting issue, per folio, 0 10 
Engrossing same, per folio, 0 10 
Drafting record, per folio, 0 10 
Engrossing same, per folio, 0 10 
All other drafting necessary to be done by an at- 

torney in the conducting of a cause, per folio, 0 20 
All necessary engrossing, per folio, 0 10 


All necessary postages. 

All fees paid registrars: of deeds for certified 
copies of papers necessary for the trial. 

Amount paid for plans or copies of plans to be used 
on trial or argument in the discretion of the 
judge. 


COUNSEL FEES. 


In summary, sub-summary, or appeal causes, when tried 
before a jury, to be taxed by the court, not to exceed 
fourteen dollars. 

In all other causes after appearance and plea, in argu- 
ments for new trials and in special cases submitted, and in 
bills taxed between attorney and client, to be taxed at the 
discretion of the judge, not to exceed twenty dollars, but 
not to be allowed in cases of default nor unless there shall 
have been a plea pleaded. 


FEES IN EQUITABLE SUITS. 


The same fees as now allowed in the supreme court, with 
the following additions : 


Attorney's fees. 


Where the writ exceeds five folios the court ora 
judge may allow for the excess, being not more 
in any case than twenty folios in all, for each 
folio, $0 20 
Counsel fee for examining each equitable pleading, 2 50 
Counsel fee in all equitable suits to be taxed in any 
stage of the cause, at the discretion of the judge, 
but not to exceed 20 00 
Drawing every brief deemed by the judge necessary 
in an equitable suit, from $4 to $20, at his 
discretion. , : 
Kivery deed in foreclosure, and other equitable suit, 
Every attendance before a master, shewn to have 
been necessary by affidavit, and approved of by ™@ 
the judge, 1 50 
All necessary expenses incurred in serving defend- 
ants out of the province, in advertising, and 
for postages. | 
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Master’s fees. Cuap. 155. 

Every attendance on areference, shewn to have been 

necessary by affidavit, and approved of by the 

judge, D1 
Every report, i 
And for every folio beyond six folios, but not to ex- 

ceed twenty folios in all, Q 20 
Administering every oath and signing jurat, 0 
All necessary travel, going and returning, per mile, 0 


On sales of land in foreclosure and other equitable 
suits :—Tor sheriff or master attending the sale 
and receiving and paying over the amount, in 7 
lieu of all poundage, 10 00 


COURT OF MARRIAGE AND DIVORCE. 


For the governor, vice president and judges, for 
each day they shall actually attend, each 4 00 


Advocate and proctor’s fees. 


Retaining fee for counsel, 
TORY, 
Draft of libel or other pleading, per folio, 
Engrossing same, per folio, 
Entering appearance, 
Every subpeena, citation or other writ, 
Copies for service, each, 
Drawing affidavit of service of subpoena, citation, 
or other process or proceeding, 
Every petition necessary in conducting a cause, 
Every order, 
Counsel fee on making or defending every special 
| motion, not to exceed 
Drawing brief in every cause, per folio, , 
Counsel fee for examining and signing each pleading, 
Draft of interrogatories, per folio, 
Engrossing ditto, 
Counsel fee on hearing or argument, not to exceed 1 
Making up bill of costs, 
Serving every subpena, or other writ or order, 
Travel per mile from the residence of the party 
making service to the place of service, 
Every necessary attendance on the registrar, ° 
Draft of decree, per folio, 
aoe ditto, 
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Registrar's fees. 


50 


Entering and filing every bill, 
30 


Entering and tiling every other pleading, 
82 
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COSTS AND FEES, [PART IIt. 


Crap. 155. Filing all other papers, each, 


Signin g and sealing every writ, and certifying copies, 
Every search, 

Copies of all papers, per folio, 

Drawing and signing every rule or order, 

Every necessary attendance on the vice president, 
Every court day, 

On procuring signature of final decree, 


Commissioners on examination of witnesses. 


For taking the examination of every witness, each 
commissioner per day, 


PROBATE... COURT, 


Judge's fees. 


Where the estate does not exceed $400 and there is 
no contest, in full of all fees, 

Where the estate does not exceed $800 and there is 
no contest, in full of all fees, 

Every citation, including order for the same, 

Every order not herein specially provided for, 

For the probate of a will or letters of administra- 
tion where the estate does not exceed $800, and 
order for the same, 

Ditto, ditto, when above $800 and not exceeding 
$4000, and order, 

Ditto, ditto, when above $4000, and order, 

For warrant of appraisement and order for the same, 

For every subpcena, attachment, execution, or other 
process not otherwise provided for, including 
order for the same, 

Letters ad colligendum, 

Sentence or decree in ordinary cases of granting 
licenses to sell, mortgage or lease real estate, 
passing accounts of distribution, &c., 

Sentence or decree for probate of a will or codicil, 
letters of administration, or granting license to 


sell, mortgage or lease real estate, passing ac-, 


counts of distribution, &c., where there is a 
contest, 

Transmitting appeal with statement of decision, 

Taking testimony in writing where there is a con- 
test, per folio, 

Warrant for appraisers to divide real estate, on 
petition of parties, 

Dedimus potestatem to take deposition of witnesses 
and order therefor, 

Appointing and allowing guardians to minors, and 
order therefor, 


$0 10 
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Every oath administered by him, 
Examining and taxing costs, 


Registrar's fees. 

Where the estate does not exceed $400 and there is 
no contest, in full of all fees, 

Where the estate does not exceed $800 and there is 
no contest, in full of all fees, 

For filing every paper, 

Probate of will and letters of administration and 
entry or order therefor, where the estate is under 
$800, 

Where estate is above $800 and does not exceed 
$4000, and entry of order, 

Where estate is above $4000, and entry of order 
therefor, 

Letters of guardianship or ad colligendum, and entry 
of order, 

Copy of will and probate, per folio, 

For preparing bond in all necessary cases, 

Preparing citation and seal, 

Each copy thereof, 

Preparing necessary affidavits, each, 

Filing every warrant and seal, 

‘¢ every certificate of license to sell real estate, 

For all copies of papers, per folio, . 

For every certificate and dedimus potestatem, 

For entry of every decree in registry book, and of 
every order not specially provided for, per folio, 

Every search or inspection of documents, 

Preparing subpena and seal, 

Filing each ticket for the same, 

Filing every caveat or appeal, 

Preparing every execution, attachment, or other 
process not specially provided for, and. entry of 
order therefor, 

Filing every decree, 

Every oath administered by him, 

Taxing costs, 

Proctor and advocate’s fees. 

Taking instructions for client to commence or de- 
fend proceedings in probate court, * 

Preparing every petition, 

Preparing every allegation or other paper necessary 
to be prepared by him, including accounts, per 
folio, 

Every additional copy thereof, per folio, 

Every necessary attendance on judge, 

Every hearing or argument before the judge, not 
less than two dollars and fifty cents nor more 
than ten dollars, at the discretion of the judge. 
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652 . COSTS AND FEES. [PART III. 
Cuap. 155. Serving every notice or other paper, on each person. $0 20 


Sheriff or other ministerial officer’s fees. 
Serving citation or other process, (subpeena excepted) 


on each person, 0 50 
Posting up same in three public places directed by 

the judge, 1 00 
Serving subpeena on each person, 0 20 


Travelling fees same as in supreme court. 


Appraiser’s fees. 


For appraising the estate of a deceased person not 
to exceed, for each day he shall be actually 
employed. 2 00 


MAGISTRATE’S COURT, 


Justice's fees. 


Each summons or capias and copy thereof, 

Affidavit for a capias and swearing, 

Subpeena and tickets, 

Trials and judgment in all causes, 

Venire, 

Returning papers on appeal to supreme court, 

Each execution, 

Affidavit of service of summons when required and 
swearing, 

Affidavit on appeal and swearing, 

Appeal bond, 

All fees taken in any suit wherein the services 
and presence of two justices are required as well as 
for the execution therein, except for returning the 
papers on appeal, to be divided between the two 
justices acting therein as follows, two-thirds to the 
justice first applied to, and the remaining third to 
the other. 


< 
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Constable's fees. 


Serving summons and making return, 

Serving capias and making return, 

Bail bond, 

Summoning a jury, 

Summoning each additional juror where there are 
not sufficient by-standers, 

Serving subpena, each witness, 

Serving execution, 

Poundage on execution on sale of goods, 

Poundage on execution where the amount is paid in 
money, for each pound, 
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All travelling to be computed from residence of 
justice to residence of defendant, on summons, 
capias or execution; and from residence of ofhi- 
cer to residence of witness, on subpoena, each 
mile when necessarily done, 

In cases of execution levied on the body, travelling 
to be computed from residence of officer to 
that of defendant and thence to place of con- 
finement, each mile, 

Where subpeenas are served by a constable, travel 
shall not be charged for serving each witness, 
but only so much travel as may be actually and 
necessarily performed by the constable in serv- 
ing all the subpcenas. 


Witness’ fees. 
Each day in actual attendance, 
All travelling, to to be computed from the residence 
of the witness to the place of trial, per mile, 
Nors.—If the witness at the time of being 
served with the subpcna demands his fees, he 


$0 05 


0 05 


shall not be bound to attend unless fees equal » 


to one day’s attendance and his travel as above, 
be tendered to him at the time, or at such other 
reasonable time before the day of trial, as to 
admit of his attendance with certainty. 


Juror’s fees. 
Each juror on every trial, 


Fees of jailer or keeper of lock-up house. 
For every person committed to jail on civil process, 
For every person discharged therefrom, except in- 
solvents and criminals, 


BASTARDY CASES. 


Justice’s fees. 

The examination of the woman in writing, 

Warrant to apprehend the reputed father before 
birth of the child, 

Bond to indemnify the township or district, 

Warrant to bring the reputed father and mother 
before the justices, 

All commitments, each, 

Bond to perform order of filiation, whether on ap- 
peal or otherwise, 

Warrant to apprehend the reputed father when he 
shall not have appeared at the time of making 
order of filiation, 

Order of filiation, per folio, 
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Constable's fees. 
The same as in other cases before justices. 


REGISTRAR ’S OF DEEDS FEES. 


For the attestation of a subscribing witness, 

For entering and registering every deed or convey- 
ance, every 90 words, 

For entering every docket of judgment or attach- 
ment, 

For registering appraisement, per folio, 

For entering and filing a discharge of judgment or 
attachment, 

For every certificate of registry written on any deed 

3; SieUy, ‘i 
or conveyance, (not to be charged in case of 
judgment or attachment, or discharge thereof, 

__ or of the release of a mortgage), 

For every office copy from the books of registry de- 
livered out, 100 words, 

For every certificate upon such office copy where 
such shall be required, 

For every search, whether for a single deed or con- 
veyance, or for a single title, made on one and 
the same day, | 

For filing, indexing, and entering every bill of sale 
or copy, 

For administering every oath thereon, 

For entering and indexing every certificate of dis- 
charge, | 

For inspection of bill of sale, 


FEES ON DISTRESS FOR RENT. 
Warrant to bailiff, 
Appraisement, 
Notice and each necessary copy, 
Appraisers, each, 
On a sale, the same fees as to a sheriff. 
No custody money to be allowed. 


CROWN LAND OFFICE FEES. 

For every search, 

Copy of any grant, 

For every copy of, or portion of, or an entire ge- 
neral plan of a county, such reasonable sum as 
the commissioner may approve. 

Copies of other documents, per folio, 


$0 20 


50 
10 


ei (ere S 


SS Ss => 
bS 
cS 


Soe eS 
bo 
So 


0 10 


Above fees not to apply to applicants for grants, or to 
information in connection with such applications; and all 
such fees shall be paid into the office of the receiver general 
and accounted for in the annual account of commissioner 


of crown lands. 
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PART ele 


OF THE CRIMINAL LAW AND THE ADMINIS- 
TRATION OF CRIMINAL JUSTICE. 


TITLE XLI. 
OF OFFENCES AGAINST THE GOVERNMENT. 


CHAPTER 15:6. 


OF TREASON. 


1. Whoever shall compass or imagine the death of the 
queen, or of her eldest son or heir; or who shall levy war 
against her, or adhere to her enemies, giving to them aid or 
comfort, and shall thereof be duly convicted, shall be de- 
clared and adjudged to be a traitor, and shall suffer death 
and forfeiture as in cases of high treason. 

2. All acts of the imperial parliament directing the pro- 
ceedings and evidence on trials for high treason in Hng- 
land, shall have their full force and eftect and be observed 
as the rule on trials for high treason in this province. 


canteen te 


CHAPTER 157, 


OE OFFENCES RELATING TO THE ARMY AND NAVY. 


1. Whosoever shall procure or solicit any soldier, sea- 
man, or marine, to desert her majesty’s service, or shall 
assist any deserter from her majesty’s service in deserting, 
or concealing himself from such service, knowing him to 
_ be a deserter, shall forfeit not less than eighty dollars, nor 
more than two hundred dollars ; and in default of payment 
shall be committed to jail for a term not exceeding twelve 
months. 

2. Whosoever shall buy, exchange, or detain, or other- 
wise receive from any soldier or deserter, any arms, cloth- 
ing, or furniture, belonging to her majesty, or any such 
articles belonging to any soldier or deserter, as are gene- 
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rally deemed regimental necessaries, according to the cus- 
tom of the army, or shall cause the colour of such clothing 
or articles to be changed, or shall exchange, buy, or re- 
ceive from any soldier, any provisions without leave in 
writing, from the officer commanding the regiment or de- 
tachment to.which such soldier shall belong, shall forfeit 
not less than twenty dollars nor more than forty dollars, 
and in default of payment shall be committed to jail for a 
term not exceeding nine months. 

3. Whosoever shall buy, exchange, or detain, or other- 
wise receive from any seaman or marine, upon any account 
whatever, or shall have in his possession any arms or clo- 
thing, or any such articles belonging to any seaman, ma- 
rine or deserter, as are generally deemed necessaries, ac- 
cording to the custom of the navy, shall forfeit not less 
than sixty dollars nor more than one hundred and twenty 
dollars, and in default of payment shall be committed to 


jail for a term not exceeding nine months. 


4. All forfeitures incurred under the preceding sections 
may be recovered, without any reference to the amount of 
such forfeitures, by summary process before any two jus- 
tices of the peace; except in the city of Halifax, where the 
same may be recovered before the mayor and one alder- 
man, or the recorder and one alderman; and one half of 
such forfeitures shall in each case be paid to the party on’ 
whose information or through whose means the person ac- 
cused shall have been convicted. 

5. An appeal from the decision of such justices or city 
authorities to the supreme court shall be allowed, on a 
bond to respond the judgment on such appeal being en- 
tered into by the appellant, with two sufficient securities 
in double the amount of the forfeiture appealed against ; 
and in case of such prosecutions or of such appeals the ex- 
amination of any soldier, seaman, or marine, liable to be 
ordered from the province, or of any witness, sick, infirm, 
or about to leave the province, may be taken de bene esse 
before any commissioner, in like manner as depositions in 
civil cases are now taken. 

6. Any person reasonably suspected of being a deserter 
from her majesty’s service, may be apprehended and 
brought for examination before any justice of the peace; 


and if it shall appear that he is a deserter, he shall be con- 


fined in jail until claimed by the military or naval authori- 
ties, or proceeded against according to law. 

7. No person shall break open any building to search 
for a deserter, unless he shall have obtained a warrant for 
that purpose from a justice of the peace, such warrant to 
be founded on affidavit that there is reason to believe that 
the deserter is concealed in such building, and that admit- 
tance has been demanded and refused; and any person 
resisting the execution of any such warrant shall forfeit 
eighty dollars. 
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8. Any justice of the peace, upon information on oath, 
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may issue a warrant against persons charged with any of Justices of the 
the offences mentioned in this chapter as in the case of Peactmay issue 


other criminal oftences. 








CHAPTER 158, 


OF ILLEGAL ENLISTMENT. 


1, If any person whatever shall hire, retain, engage or 
procure, or shall attempt or endeavour to hire, retain, en- 
gage or procure, or shall solicit or persuade any person or 
persons whatever in this province to enlist, or to enter him- 
self to serve, or engage to enlist or to serve, or to be em- 
ployed in any rank, office, or capacity whatever, and either 
by land or sea, in the service, or employment of, or for 
or under or in aid of any foreign prince, state, potentate, 
government, colony, province, or any part of any province 
or people, or of, or for, or under, or in aid of any persons 
exercising or assuming to exercise any powers of govern- 
ment in or over any foreign country, colony, province, or 
part of any province or people; or to go, or agree to go, 
or embark from any part of this province for the purpose 
or with intent to be so enlisted, entered, engaged or em- 
ployed, as aforesaid, whether any enlisting money, pay or 
reward, shall have been or shall be actually given or 
received or not, in any or either of such cases, every per- 
son so offending shall be deemed guilty of a misdemeanor ; 
and upon being convicted thereof upon any information 
or indictment, shall be punishable at the discretion of the 
court by fine and imprisonment, or either of them; and 
by imprisonment either in the county jail or provincial 
penitentiary. 

2. If any person whatever shall, on any pretext what- 
ever, hire, retain, engage, entice or procure, or shall attempt 
or endeavour to hire, retain, engage, entice, or procure, or 
shall solicit or use means to induce any of her majesty’s 
subjects in this province to go, or to agree to go, from any 
part of this province by land or by water, to any foreign 
state or country, or to any place out of this province; such 
person in so doing having the purpose and intention of 
procuring, facilitating, or bringing about the enlistment or 
employment, or the engagement to enlist or to be employed 
of any such subject of her majesty, in any rank, office, or 
capacity, by land or sea, in the service, or employment of, 
or for, or under, or in aid of any foreign prince, state, 
potentate, government, colony, province, or any part of 
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any province or people; or of, or for, or under, or in aid 
of any person or persons exercising or assuming to exer- 
cise any powers of government in of over any foreign 
country, colony, province or people, whether such subject 
of her majesty shall know of such purpose or intention or 
not, or whether such subject shall actually leave this pro- 
vince or not, or whether such subject shall enlist or engage 
in any such service or employment or not; every person so 
offending shall be deemed guilty of a misdemeanor, and 
upon being convicted thereof upon any information or 
indictment, shall be punishable at the discretion of the 
court by fine and imprisonment, or either of them, and 
either by imprisonment in the county jail or provincial 
penitentiary. ° 

3. If any person whatever shall, for any object what- 
ever, hire, retain, cngace, procure .or, entices Ch slau 
attempt or endeavor to hire, retain, engage, procure or 
entice, or shall solicit, or use any means whatever to in- 
duce, any minor, ward, or apprentice in this province, to 
go, or to agree to go, from any part of this province, by 
land or by water, to any foreign state or country, without 
the knowledge, consent, or approval, or against the will, 
of the parent, guardian, or master, or such person as shall 
have the charge and authority over, or be entitled to the 
services of, such minor, ward, or apprentice, such person 
so offending shall be deemed guilty of a misdemeanor, 
and upon being convicted thereof, upon any information 
or indictment, shall be punishable, at the discretion of the 
court, by fine and imprisonment, or either of them, .and 
either by imprisonment in the county jail or provincial 
penitentiary. 

4, Any justice of the peace may, on complaint on oath, 
issue his warrant against any person charged with any 
misdemeanor under this chapter, and cause him to be ar- 
rested and brought before himself or any other justice of 
the peace, and held to bail with sufficient sureties to appear 
before the supreme court to answer such complaint. 

d. This chapter shall not be construed to prevent any 
person aggrieved by anything done in violation of the — 
provisions of this chapter from bringing an action for 
damages therefor, and in any such action a judge may, in 
his discretion, on sufficient evidence on affidavit, allow a_ 
capias, although it may not appear that the defendant is” 
about to leave the province. 
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CHAPTER 159, 


OF OFFENCES AGAINST RELIGION, 


1. Whosoever shall maliciously disturb any congrega- 
tion of persons assembled for religious worship, or shall 
molest any preacher or person officiating at such congre- 
gation, or any persons there assembled, upon conviction 
before a justice of the peace, shall forfeit not less than five 
nor more than forty dollars, and in default of payment snall 
be committed to jail for a term not less than twenty-four 
hours nor more than ten days. 

2. Any person who shall be convicted before a justice 
of the peace of shooting, gambling or sporting, of frequent- 
ing tippling houses, or of servile labor, works of necessity 
and mercy excepted, on the Lord’s day, shall for every 
offence forfeit not less than one nor more than eight dol- 
lars, and in default of payment shall be committed to jail 
Tor a term not less than twelve hours nor more than four 
days. 

8. If any person shall, by riotous or disorderly conduct 
or language, or by discharging firearms, or by fire works, 
or by cries or other noises, wantonly or maliciously dis- 
turb the peace and quiet of any assemblage of persons law- 
fully convened for any religious, moral, social, or benevo- 
lent purpose, he shall for every offence forfeit a sum not 
. less than two dollars nor more than eight dollars. 

4. If any person shall wilfully or wantonly untie, re- 
move, or let loose, disfigure or injure any horse, or remove 
or meddle with, injure or destroy any vehicle, or cut, in- 
jure or destroy any harness connected with such horse or 
vehicle, while the same are in the vicinity of any place 
where such meeting may be in the act of being held, he 
shall for every offence forfeit a sum not less than five dol- 
lars nor more than forty dollars. | 

5. Any person offending against the provisions of the 
third and fourth sections of this chapter, may be arrested 
on view by any peace officer present at such meeting, or by 
any other person thereto verbally authorized by any jus- 
tice of the peace present thereat ; and such offender shall 
thereupon be committed to the county jail until he shall 
find security to the satisfaction of a justice for his good 
behaviour, and to pay any fine or penalty that may be im- 
posed upon him on any prosecution for such offence, 
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CHAPTER 160. 


OF OFFENCES AGAINST PUBLIC MORALS. 


tig) esha person who shall be convicted of drunkenness 
either on view or upon oath before a justice of the peace, 
shall, for every offence, forfeit not less than one nor more 
than four dollars, and in default of payment shall be com- 
mitted to jail for aterm not less than twelve hours nor 


more than four days. 

2. Any person who shall be convicted of incest shall 
be guilty ‘of a misdemeanor, and shall be imprisoned for a 
term not exceeding two years. 

3. Any person who shall be convicted of keeping a 
common gambling house, bawdy house or other disorderly 
house, room or place, shall be imprisoned for a term not 
exceeding two years. 

4, Any person who shall appear or act as master or. 
mistress, or as having the care or management of any 
gambling house, bawdy house or other disorderly house, 
shall be deemed to be the keeper thereof, and shall be 
prosecuted and punished as such, notwithstanding he er 
she shall not in fact be the real owner or keeper thereof. 

5. Any person who shall keep a common gambling 
house, or disorderly house, shop, room, or place, may be 
summarily tried and convicted before two justices of the 
peace, or, if in the city of Halifax, before the police court; 
and, on conviction, shall be punished by a fine, not to 
exceed twenty dollars, or by imprisonment in jail or bride- 
well, with or without hard labour, for a term not exceed- 
ing one month, or be both fined and imprisoned as the 

said justices or police court may direct, 

6. Any justice of the peace, or, if inthe city of Hale 
fax, the mayor or any alderman, may, at any time of the 
night or day, enter any house, shop, room, or place, sus- 
pected of being a gambling or bawdy house, shop, room, 
or place, and it sh all be their duty, upon reasonable aUSDs 
clon, or on evidence tendered them under oath, so to do. 

ve Any person profanely cursing or swearing 4n ‘the 
hearing of a justice of the peace, or who shall be convicted 
thereof, shall forfeit forty cents for the first offence, and 
for a second offence double, and for a third offence treble 
that sum, and in default of payment shall be committed to 


jail for a term not less than two nor more than twelve 


hours. 

8. Whoever shall undertake or set up, or shall by writ- 
ing or printing, publish the undertaking or setting up, of 
any lottery or "raffle for money or woods, with intent to 
have such lottery or raffle drawn or “thrown, or to induce 
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persons to purchase tickets or to give money or other valu- 
ables for any such lottery or raffle, or shall play, throw or 
draw at such lottery or raffle, or shall purchase any lot or 
ticket for any such lottery, or shall take part in any such 
rafiie, shall forfeit a sum not exceeding forty dollars, and 
in default of payment shall be committed to jail for a 
period not exceeding thirty days. 








CHAPTER 161, 


OF OFFENCES AGAINST THE LAW OF MARRIAGE. 


1. Whosoever being married, shall marry any other 
person during the life of the former husband or wife, 
whether the second marriage shall have taken place in 
the province or elsewhere, shall be guilty of felony, and 
shall be imprisoned for a term not exceeding two years, 
and fined at the discretion of the court. 

2. Provided that nothing in the last preceding section 
shall extend to any second marriage contracted out of this 
province by any other than a subject of her majesty, or to 
any person marrying a second time whose husband or wife 
shall have been continually absent from such person for 
the space of seven years then last past, and shall not have 
been known by such person to be living within that time, 
or shall extend to any person who at the time of such 
second marriage, shall have been divorced from the bond 
of the first marriage, or to any person whose former mar- 
riage shall have been declared void by the sentence of any 
court of competent jurisdiction. 

3. Whosoever not being thereto duly authorized shall 
presume to solemnize or celebrate marriage, or shall offici- 
ate or assist in solemnizing or celebrating any marriage, 
shall, for every such offence, forfeit, to the use of her ma- 
jesty, asum not exceeding four hundred dollars, nor less 
than one hundred dollars, and suffer twelve months impri- 
sonment notwithstanding such marriage shall be invalid 


by law. 
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CHAPTER 162. 


OF OFFENCES AGAINST THE PUBLIC PEACH. 


1. If any persons to the number of twelve or more, 


being unlawfully assembled together to the disturbance of 


the public .peace, and being required by the sheriff, or a 


justice of the peace of the county, or of any city where 


such assembly shall be, by proclamation, to be made in 
the form hereinafter directed, to disperse themselves, shall 
to the number of twelve or more, unlawfully, riotously, 
and tumultuously continue together for the space of one 
hour after such proclamation made, such offenders shall be 
imprisoned for any term not exceeding four years. 

2. The order and form of such proclamation shall be as 
follows, that is to say, the person authorized to make such 
proclamation shall, among the rioters, or as near as he can 
safely come, with a loud voice command silence, and make 
proclamation in the words following, or to the hke effect: 
—‘ Our sovereign lady the queen charges and commands 
all persons being here assembled immediately to disperse 
themselves, and peacefully depart to their habitations or to 
their lawful business, or they will incur the penalty of the 
law against unlawful assemblies. God save the queen.” 

3. Whosoever shall forcibly oppose, or in any manner 
obstruct, any person lawfully making or endeavoring to 
make such proclamation, shall be imprisoned for a term 
not exceeding two years. 

4, If any persons to the number of twelve or more, 
being unlawfully assembled together, to whom proclama- 
tion should or ought to have been made if the same had 
not been obstructed, shall, knowing of such obstruction, 
continue together and not disperse themselves within one 
hour after such obstruction made, such offenders shall be 
imprisoned for a term not exceeding two years. 

5. Jf three or more persons shall assemble, or having 
assembled shall continue together, with intent without 
lawful authority to execute any common purpose with 
force and violence, or in so violent and tumultuous a man- 
ner, or under such circumstances as are calculated to create 
terror and alarm amongst her majesty’s subjects, such per- 
sons shall be imprisoned for a term not exceeding two 
years. 

6. Ifany persons unlawfully assembled together to the 
disturbance of the public peace, shall damage or destroy 
any church, chapel, or meeting house for the exercise 
of religious worship, or any building or erection, or any 
machinery, whether fixed or moveable, prepared for or 
employed in any manufacture, such offenders shall be im- 
prisoned for any term not exceeding two years. 


Se ee Se ee 
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7. Iftwo or more persons shall fight together in a pub- 
lic place, in such a manner and under such circumstances 
as are calculated to create terror and alarm amongst her 
majesty’s subjects, such persons shall be committed to jail 
for a term not exceeding three months. 

8. If two or more persons shall openly carry dangerous 
and unusual weapons in any public place, in such a man- 
ner and under such circumstances as are calculated to 
create terror and alarm amongst her majesty’s subjects, 
such persons shali be committed to jail for a term not ex- 
ceeding twelve months. 

9, Te any person shall, by discharging fire-arms, or by 
riotous or disorderly conduct in any street or highway, 
wantonly or maliciously disturb the peace and quiet of the 
inmates of any dwelling house near such street or high- 
way, he shall, for every offence, forfeit a sum not less than 
- two dollars nor more than eight.dollars. 








CHAPTER 163, 


OF OFFENCES AGAINST THE ADMINISTRATION OF JUSTICE. 


1. Whosoever shall assault a peace or revenue officer, 
or constable, in the execution of his duty, either in civil 
or criminal cases, or any person acting in aid of such offi- 
cer, shall be committed to jail for a term not exceeding 
two years, and fined at the discretion of the court. 

2. Whosoever shall assault any person with intent to 
resist the lawful apprehension or detainer of the party so 
assaulting, or of any other person for any offence for which 
he may be liable to be apprehended or detained, shall be 
committed to jail for a term not exceeding two years, and 
fined at the discretiou of the court. 

3. Whosoever shall maliciously shoot at any person, or 
shall attempt to discharge any kind of loaded arms at any 
person, or shall maliciously stab, cut or wound any person, 
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a party accused of any offence for which he may be hable 
to be apprehended, he shall be imprisoned for a term not 
exceeding seven years. 

4, Whosoever shall be convicted of perjury or stbor- 
nation of perjury, shall be imprisoned for a term not ex- 
ceeding seven years. 

5. Whosoever shall be convicted of any rescue or 
breach of prison, shall be imprisoned for a term not ex- 
ceeding two years. 
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6. Whosoever having the custody of any public records, 
shall certify an order as true, knowing the same to be false, 
or make any false copy or certificate of any indictment or 
conviction, or shall utter any such copy or certificate with 
a false or forged signature thereto, or make any false cer- 
tificate of registry, knowing the same to be false or forged, 
shall be imprisoned for a term not exceeding three years. 

7. Whosoever shall steal, or shall for any fradulent 
purpose take from its place of deposit for the time being, 
or from any person having the lawful custody thereof, or 
shall maliciously obliterate, injure or destroy, any document 
connected with the administration of justice, shall be im- 
prisoned for a term not exceeding two years and fined at 
the discretion of the court. 

8. Whosoever shall corruptly take any money or other 
reward under pretence of helping any person to any chat- 
tel, valuable security or moveable thing, which shall have 
been stolen, taken, detained or converted, shall, unless the 
person so taking such money or reward shall cause the 
offender to be apprehended and brought to trial for the 


_same, be guilty of felony, and shall be imprisoned for a 
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CHAPTER 164, 


OF OFFENCES AGAINST THE PERSON. 


1. Every person convicted of murder, or of being an 


/accessory before the fact to murder, shall suffer death as a 


felon; and every accessory after the fact to murder shall be 
| imprisoned for a term not exceeding fourteen years, and 
fined at the discretion of the court. | 


Petit treason to 
be deemed and 
punished as 
murder. 


Punishment for 
manslaughter, 


Killing by mis- 
fortune or in 

self-defence,&c. 
not punishable, 


2. Every offence which before the year one thousand 
eight hundred and forty-one would have amounted to petit 
treason, shall be deemed to be murder only; and all per- 
sons guilty in respect thereof, whether as principals or ac- 
cessories, shall be punished as principals and accessories to 
murder. 

3. Any person convicted of manslaughter shall be com- 

mitted to jail or imprisoned in the penitentiary, as the 
court shall direct, for a term not exceeding fourteen years, 
or shall be fined at the discretion of the court. 
_ 4. Provided that no punishment or forfeiture shall be 
incurred by any person who shall kill another by misfor- 
tune, or in his own defence, or in any other manner with- 
out felony. 
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5. Whosoever shall administer to, or cause to be taken 
by any person, any poison or other destructive thing, or 
shall cause bodily harm to any person with intent to com- 
mit murder, shall be guilty of felony, and shall be impri- 
soned for a term not exceeding fourteen years. 

6. Whosoever shall by any means, other than the actu- 
ally administering or causing to be taken poison or other 
destructive thing, attempt to commit murder, shall, although 
no bodily harm be caused, be guilty of felony, and be im- 
prisoned for a term not exceeding seven years, 

7. Whosoever shall maliciously cut, stab, or wound, or 
shall maliciously maim, disfigure or disable any person, or 
shall maliciously cause to any person any other grievous 
bodily harm, shall be guilty of felony, and be imprisoned 
for a term not exceeding fourteen years. 

8. Whosoever shall maliciously attempt to cause grlev- 
ous bodily harm to any person, shall, whether any bodily 
harm be caused to such person or not, be imprisoned fora 
term not exceeding four years. 

9. Whosoever shall unlawfully set fire to, cast away, or 
in any wise destroy any ship or vessel either with: intent to 
murder any person or whereby the life of any person shall 
be put in danger, shall be guilty of felony, and be impri- 
soned for the term of his natural life or for any term not 
less than seven years. 

10. Whosoever shall maliciously impede any person be- 
ing on board of, or having quitted any ship or vessel which 
shall be in distress or wrecked, in his endeavor to save his 
life, shall be guilty of felony, and shall be imprisoned for 
a term not exceeding fourteen years. 

11. Every woman being with child, who, with intent to 
procure her own miscarriage, shall maliciously administer 
to herself any poison or other noxious thing, or use any in- 
strument or other means whatever, and every person who, 
with intent to procure the miscarriage of any woman, shall 
maliciously administer to, or cause to be taken by her, any 
poison or other noxious thing, or shall use any instrument 
or other means whatsoever, shall be guilty of felony, and 
shall be imprisoned for a term not exceeding fourteen 
years. 

12. Where a woman shall have been delivered of a 
child, any person who shall by any secret disposition of the 
dead body of such child, whether such child died before, 
at, or after its birth, endeavor to conceal the birth of such 
child, shall be imprisoned for a term not exceeding two 
years. | 

13. Whosoever shall unlawfully and carnally know any 
woman against her will and by force, or whilst she is insen- 
sible, shall be guilty of rape, and shall be imprisoned for 
the term of his natural life, or for any term not less than 
seven years. 
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14. Whosoever shall unlawfully and carnally know and 
abuse any girl under the age of ten years, shall be guilty 
of felony, and be imprisoned for the term of his natural 
life. 

15. Whosoever shall unlawfully and carnally know and 
abuse any girl being above the age of ten years, and under 
the age of twelve years, shall be imprisoned for a term not 
exceeding seven years. 

16. Whosoever shall commit the crime of buggery, 
either with mankind or with any animal, shall be guilty of 
felony, and be imprisoned for the term of his natural life, 
or for any term not less than seven years. 

17. Any the least degree of penetration, though there 
be no emission of seed, shall be sufficient to constitute car- 
nal knowledge as regards the crimes mentioned in sections 
thirteen, fourteen, fifteen and sixteen of this chapter. 

18. Whosoever shall unlawfully take, or cause to be 
taken, any unmarried girl under the age of sixteen years, 
out of the possession or against the will of her father or 
mother, or any other person having the lawful charge of 
her, shall suffer such punishment by fine or imprisonment, 
or both, as the court shall award. 

19. Whosoever shall assault any person with intent to 
commit a felony, shall be imprisoned for a term not ex- 
ceeding two years, and fined at the discretion of the court. 

20. Whosoever on trial for any felony whatever, and 
which shall include an assau!t, shall be convicted of assault, 
shall be committed to jail or imprisoned in the peniten- 
tiary as the court shall direct, for a term not exceeding 
five years, and shall be fined at the discretion of the court. 

21. Whosoever in pursuance of any combination or 
conspiracy to raise the rate of wages, or of any unlawful 
combination or conspiracy respecting any trade, business 
or manufacture, or respecting any person concerned or 
employed thereon, shall unlawfully assault any person, or 
who in pursuance of any such combination or conspiracy, 
shall use any violence or threat of violence to any person 
with intent to deter or hinder him from working or being 
employed in or about any such trade, business or manufae- 
ture, shall be guilty of a misdemeanor; and being con- 
victed thereof, shall be liable at the discretion. of the court 
to be imprisoned for any term not exceeding five years. 
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CHAPTER 165, 
OF COMBINATIONS OF WORKMEN. 


[PASSED ON THE 10TH DAY OF MAY, A. D., 1864.] 


1. If any person shall by violence to the person or 
property, or by threats or intimidation, or by molesting, 
orin any way obstructing another, force, or endeavor to 
force, any journeyman, manufacturer, miner, workman, or 
other person, hired or employed in any manufacture, 
mining operations, trade, or business, to depart from his 
hiring, employment or work, or to return his work before 
the same shall be finished, or prevent, or endeavor to 
prevent, any journeyman, manufacturer, miner, workman, 
or other person, not being hired or employed, from hiring 
himself to, or from accepting work or employment from 
any person or persons; or if any person shall use or 
employ violence to the person or property of another, or 
threats or intimidation, or shall molest, or in any way 
obstruct another for the purpose of forcing or inducing 
such person to belong to any club or association, or to 
contribute to any common fund, or to pay any fine or 
penalty, or on account of his not belonging to any par- 
ticular club or association, or not having contributed or 
having refused to contribute to any common fund, or to 
pay any fine or penalty, or on account of his not having 
complied, or of his refusing to comply, with any rules, 
orders, resolutions, or regulations, made to obtain an 
advance, or to reduce the rate of wages, or to lessen or 
alter the hours of working, or to decrease or alter the 
quantity of work, or to regulate the mode of carrying on 
any manufacture, mining operations, trade, or business, 
or the management thereof; or if any person shall, by 
violence, to the person or property of another, or by threats 
or intimidation, or by molesting, or in any way obstructing 
another, force, or endeavor to force, any manufacturer or 
person carrying on any trade, mining operations, or 
business, to make any alteration in his mode of regulating, 
managing, conducting, or carrying on such manufacture, 
“mining operations, trade, or business, or to limit the 
number of his apprentices, or the number or description 
of his journeymen, workmen, miners, or servants; every 
person so offending, or aiding, abetting or assisting therein, 
being convicted thereof, in manner hereinafter mentioned, 
shall be imprisoned only, or shall and may be imprisoned 
and kept to hard labor, in the provincial penitentiary, for 
any time not exceeding twelve calendar months. 
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2. This chapter shall not extend to subject any persons 
to punishment who shall meet together for the sole pur- 
pose of consulting upon and determining the rate of wages 
or prices which the persons present at such meeting, or 
any of them, shall require or demand for his or their work, 
or the hours or time for which he or they shall work in 
any manufacture, mining operations, trade or business, or 
who shall enter into any agreement, verbal or written, 
among themselves, for the purpose of fixing the rate of 
wages or prices W hich the parties entering into such agree- 

ment, or any of them, shall require or demand for his or 
ineir work, or the hours or time for which he or they will 
work in any manufacture, mining operations, trade or 
business; and that persons so meeting for the purposes 
aforesaid, or entering into any such agreement, as afore- 
said, shall not be liable to any proscution or penalty for so 
doing, any law or statute to the contrary notwithstanding. 

8. Thischapter shall not extend to subject any persons 
to punishment who shall meet together for the sole purpose 
of consulting upon and determining the rate of wages or 
prices which the persons present at such meeting, or any 
of them, shall pay to his or their journeymen, miners, 
workmen, or servants, for their work, or the hours or time 
of working in any manufacture, mining operations, trade 
or business, or who shall enter into any agreement, verbal 
or written, among themselves, for the purpose of fixing 
the rate of wages or prices, which the parties entering 
into such agreement, or any of them, shall pay to his or 
their journeymen, miners, workmen, or servants, for their 
work, or the hours or time of working i in any manufacture, 
mining operations, trade, or business ; and that persons so 
meeting tor the purposes aforesaid, or entering into any 
such agreement as aforesaid, shall not be hable to any 
prosecution or penalty for so doing, any law or statute 
to the contrary notwithstanding. 

4+, All and every person or persons who shall, or may, 
offend against this chapter shall, and may, equally with all 
other persons be called upon, and compelled to give his or 
her testimony and evidence as a witness or witnesses, on 
behalf of her majesty, or of the prosecutor or informer 
Wyevale information to be made or exhibited under this 
chapter, against any other person or persons, not being 

such witness or withesses as aforesaid, and that in all such 
cases, every person, having given his or her testimony or 
evidence, as aforesaid, shall be and is hereby indemnified 
of, from and against any information to be laid or prose- 
cution to be commenced against him or her for having 
offended in the matter wherein, or relative to which, he, 


she or they shall have given testimony or evidence, as 
aforesaid, 
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5. Oncomplaint and information on oath before anyone 


or more justices of the peace, of any offence having been }p,. 


committed against this chapter, within his or their respec- 
tive jurisdictions, and within six calendar months before 
such complaint or information shall be made, such justice 
or justices are hereby authorized and required to summon 
the person or persons charged with being an offender or 
oftenders against this act, to appear before any two such 
justices at a certain time or place to be specified; and if 
any person or persons so summoned shall not appear ac- 
cording to snch summons, then such justices, proof on oath 
having been first made before them of the due service of 
such summons upon such person or persons, by delivering 
the same to him or them personally, or leaving the same 
at his or their usual place of abode, provided the same 
shall be so left twenty-four hours at the least before the 
time which shall be appointed to attend the said justices 
upon such summons, shall make and issue their warrant 
or warrants for apprehending the person or persons so 
summoned and not appearing, as aforesaid, and bringing 
him or them before such justices; or it shall be lawful for 
such justices, if they shall think fit, without issuing any 
previous summons, and instead of issuing the same upon 
such complaint and information as aforesaid, to make and 
issue their warrant or warrants for apprehending the per- 
son or persons by such information charged to have of- 
fended against this chapter, and bringing him or them 
before such justices; and upon the person or persons com- 
plained against appearing upon such summons, or being 
brought by virtue of such warrant or warrants before such 
justices, or upon proof on oath of such person or persons 
absconding so that such warrant or warrants cannot be 
executed, then such justices shall, and they are hereby 
authorized and required forthwith, to make inquiry touch- 
ing the matters complained of, and to examine into the 
same by the oath or oaths of any one or more credible 
person or persons as shall be requisite, and to hear and 
determine the matter of every such complaint; and upon 
confession by the party or proof by one or more credible 
witness or witnesses upon oath, to convict or acquit the 
party or parties against whom complaint shall have been 
made as aforesaid. 

6. It shall be lawful for the justices of the peace before 


—~whom any such complaint and information shall be made 


as aforesaid, and they are hereby authorized and required, 
at the request in writing of any of the parties, to issue 
his or their summons to any witness or witnesses, to 
appear and give evidence before such justices at the time 
and place appointed for hearing and determining such 
complaint, and which time and place shall be specified in 
such summons; andif any person or persons so summoned 
to appear as a witness or witnesses as aforesaid, shall not 
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appear before such justices at the time and place specified 
in such summons, or offer some reasonable excuse for 
the default, or, appearing according to such summons, 
shall not submit to be examined as a witness or witnesses, 
and give his or their evidence before such justices touch- 
ing the matter of such complaint, then and in every such 
case it shall be lawful for such justices, and they are 
hereby authorized—proof on oath, in the case of any 
person not appearing, according to such summons, having 
been first made before such justice of the peace, of the 
due service of such summons on every such person, by 
delivering the same to him or her, or by leaving the same 
twenty-four hours before the time appointed for such 
person to appear before such justices, at the usual place 
of abode of such person—by warrant under the hands of 
such justices, to commit such person or persons so making 
default in appearing, or appearing and refusing to give 
evidence, to some prison within the jurisdiction of such 
justices, there to remain without bail for three calender 
months, or until such person or person shall submit to be 
examined, and give evidence before such justices, as 
aforesaid. 

7. The justices before whom any person or persons shall 
be convicted of any offence against this chapter, or by 
whom any person shall be committed to prison for not 
appearing as a witness, or not submitting to be examined, 
shall cause all such convictions, and the warrants or orders 
for such commitments, to be drawn up in the form, or to 
the effect, set forth in the schedule to this chapter annexed, 

8. If any person convicted of any offence or offences, 
punishable by this chapter, shall think himself or herself 
aggrieved by the judgment of such justices, before whom 
he shall have been convicted, such person shall have liberty 
to appeal from every such conviction to the next sittings 
of the supreme court, which shall be held for the county, 
wherein such offence was committed ; and that the execu- 
tion of every judgment so appealed from shall be sus- 
pended, in case the person so convicted shall immediately 
enter into recognizances before such justices—which they 
are hereby authorized and required to take—himself with 
two sufficient sureties, in the penal sum of two hundred 
dollars of lawful money of Nova Scotia, upon condition, 
to prosecute such appeal with effect, and to be forthcoming 
to abide the judgment and determination of the said next 
sittings of the supreme court, and to pay such costs as 
the said court shall award on such occasion; and the 
judge or judges in the said next sittings of the supreme 
court, are hereby authorized and required to hear and 
determine the matter of the said appeal, and to award 
such costs as to them shall appear just and reasonable, to 
be paid by either party, which decision shall be final; and 
if, upon hearing the said appeal, the judgment of the 
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Justices before whom the appellant shall have been con- Cmap. 165. 


victed, shall be affirmed, such appellant shall immediately 
be committed by the said court to the common gaol or 
provincial penitentiary, without bail, according to such 
conviction, for the space of time therein mentioned. 


SCHEDULE. 


Horm of conviction and commitment. 











Be it remembered, that on the day of , inthe 
year of our Lord, one thousand eight hundred and : 
A. B.is convicted before us, [naming the justices,] two of 
her majesty’s justices of the peace for the county of : 





of having, [stating the offence, | contrary to chapter one hun- 
dred and sixty-five of the revised statutes, third series, 
“of combinations of workmen,” and we, the said justices, 
do hereby order and adjudge the said A. B. for the said 
offence, to be committed to, and confined in the [common 
jail, for the said county of , or provincial penitentiary at 
Halifax, there to be kept to hard labor] tor the space of 

Given under our hands the day and year above written. 








Form of a commitment of a person summoned as a witness. 


Whereas, C. D. hath been duly summoned to appear and 
give evidence before us, [naming the justices who issued the 
summons, | two of her majesty’s justices of the peace for 
the county of- , on this——— day of , at : 
being the time and place appointed for hearing and deter- 
mining the complaint made by [the informer or prosecutor | 
before us, against A. B., of having [stating the offence as laid 
in the information] contrary to chapter one hundred and 
sixty-five of the revised statutes, third series, ‘‘ of combi- 
nations of workmen ;”’ and whereas, the said C. D. hath not 
appeared before us at the time and place aforesaid, speci- 
fied for that purpose, or offered any reasonable excuse for 
his [or her] default, [or, and whereas, the said C. D. having 
appeared before us at the time and place aforesaid, speci= 
fied for that purpose, hath not submitted to be examined 
asa witness.and give his [or her] evidence before us, touch- 
ing the matter of the said complaint, but hath refused so 
to do,] therefore, we the said justices, do hereby, in pur- 
suance of the said statute, commit the said C. D. to the 
[describing the prison, ] there to remain without bail for his 
[or her] contempt, aforesaid, for = calender months, or 
until he [or she] shall submit himself [or herself] to be ex- 
amined, and give his [or hex] evidence before us, touching 
the matter of the said complaint, or shall otherwise be 
discharged by due course of law; and you, [the constable, 
or other peace officer or officers to whom the warrant is directed | 
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Cap. 166. are hereby authorized and required to take into your cus- 
—————~ tody the body ot the said C. D., and him [or her] safely to 
convey to the said prison, and hia [or her] there to deliver 
to the jailer or keeper thereof, who is hereby authorized 
and required to receive into his custody the body of the 
said C. D., and him [or her] safely to detain and keep pur- 
suant to this commitment. 
Given under our hands, this day of ———, in the 
year of our Lord, one thousand 
[Zhis commitment to be directed to the proper peace officer, and 
the jailer or keeper of the prison. | 











CHAPTER 166, 


OF OFFENCES AGAINST THE HABITATION. 


aaa Whosoever shall commit burglary shall be guilty of 
. felony, and shall be imprisoned for a term not exceeding 

; fourteen years. 
Breaking outof 9. If any persoti shall enter the dwelling house of 
night, having another with intent to commit felony, or being in such 


out dwelling house shall commit a felony, and shall in either 

be burglary. case break out of the house in the night time, such person 
shall be deemed guilty of burglary. re 

Same subject. 3, Provided always, that no building, although within 
the same curtilage with the dwelling house, and occupied 
therewith, shall be deemed to be part of such dwelling 
house for the purpose of burglary, unless there shall be a 
communication between such building and dwelling house, 
either immediately or by means of a covered and enclosed 
passage leading from one to the other. 

Punishmentfor 4, Whosoever shall burglariously break and enter into 


burglariously | : : 
entering a any dwelling house, or any inner part thereof, and shall 


wllines pers assault with intent to murder any person being therein, or 


fon with intent shall cause any bodily harm, or do any personal violence 

der. to such person, shall be guilty of felony, and be imprisoned 
for the term of his natural life, or for any term not less 
than seven years. : 

Punishmentfor 6. If any person shall in the night time break and 


buildings by enter any building, being within the curtilage of a dwell- 

retscor «6ing house and occupied therewith, but not being part 

burglary. thereof, according to the provision in the third section of 
this chapter, or any public office, public building, or other 
building, not being a dwelling house for the purpose of 
burglary, with intent to commit a felony, every such 
offender shall be guilty of felony, and shall be imprisoned 
for a term not exceeding seven years. 
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6. So far as the same is essential to the offence of bur- Cuap. 166.) 
glary, the night shall be considered and is hereby declared Night aenea | 
to commence at nine o’clock of the evening of each day, QLgciins. 
and to conclude at six o’clock in the morning of the next bursiary. 
succeeding day. 

7. Whosoever shall inthe day time unlawfully break and Penalty for une 
enter any dwelling house, or building within the curtilage ingauuenter- 
of a dwelling house, or any public office or other public pe3cysine 
building, or any building used for carrying on any business, church, &¢. 
or any stable, barn, or store house, or any church, chapel, commit 
or meeting housé for the exercise of any mode or form of ©’ 
religious worship whatever, with intent to commit a felony 
shall be committed to jail or imprisoned in the peniten- 
tiary as the court may direct, for a term not exceeding five 
years, and shall be fined at the discretion of the court. ~~ 

8. Whosoever shall be indicted for any burglary, where SE alate 
the breaking and entering shall be proved at the trial to gary charged 
have been made in the day time, and no breaking out shall proven, but the 
appear to have been made in the night time, or where it is proven.” 
shall be left doubtful whether such breaking and entering 
or breaking out, took place in the day or night time, shall 
be acquitted of the felony, but may be convicted of the 
offence specified in section seven of this chapter. } 

9. It shall not be available, by way of defence, to a Men proof of 


person charged with the offence specified in section seven mittedshallnot 
be a defence to 


of this chapter, that the breaking and entering were such a charge of 
as to amount in law to burglary—provided that the RaNiee ae 
offender shall not be afterwards prosecuted for burglary g2¢ whenoffen: 
upon the same facts; but it shall be open to the court again indictea 
before whom the trial for such offence shall take place, nin 
upon the application of the officer conducting the prosecu- 
tion, to allow an acquittal for the misdemeanor, on the 
ground that such offence, as proved, amounts to burglary ; 
and if an acquittal takes place on such ground, and be so 
returned by the jury in delivering their verdict, the same 
shall be recorded together with their verdict, and such 
acquittal shall not then avail as a bar or defence upon any 
indictment for such burglary. | 
10. Whosoever shall maliciously set fire to any dwell- Finsnmentfor 
ing house, any person being therein, shall be guilty of fring a dwell- 
felony, and be imprisoned for the term of his natural life, person being 
or for any term not less than ten years. La 
11. Whosoever shall maliciously, by the explosion of Punishment for 
gunpowder or other explosive substance, destroy or damage dwelling house 
the whole or any part of a dwelling house, any person nersOHmEnte ga 
being therein, shall be guilty of felony, and shall be ‘herein 


imprisoned for a term not exceeding fourteen years. 
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CHAPTER 167, 


OF FRAUDULENT APPROPRIATIONS. 


1. Whosoever shall rob any person shall he guilty of 
felony, and shall be imprisoned for a term not exceeding 
fourteen years. 

2. Whosoever shall assault any person with intent to 
rob, shall be guilty of felony, and shall be imprisoned for 
aterm not exceeding three years. 

3. Whosoever shall rob any person, and at the time of, 
or immediately before, or immediately after such robbery, 
shall cause any grievous bodily harm to any person, shall 
be guilty of felony, and be imprisoned for the term of his 
natural life, or for any term not less than seven years. 

4. Whosoever shall, being armed with any offensive 
weapon or instrument, or shall, together with one or more 
person or persons, assault any person with intent to rob, 
and at the time of, or immediately before, or immediately 
after such assault, shall cause any bodily harm, or do any 
violence to the person of another, shall be guilty of felony, 
and shall be imprisoned for a term not exceeding fourteen 

ears. 

5. Whosoever shall with menaces, or by force, demand 
any property of any person, with intent to steal the same, 
shall be guilty of felony, and shall be imprisoned for a 
term not exceeding three years. 

6. Whosoever shall plunder or steal any part of a ship 
or vessel wrecked or cast on shore, or any goods or articles 
of any kind belonging to or on board of such ship or ves- 
sel, shall be guilty of felony, and shall be imprisoned fora 
term not exceeding fourteen years. 

7. Whosoever shall accuse or threaten to accuse any 
person of the crime of buggery, committed either with 
mankind or with any animal, or any assault with intent to 
commit the said abominable crime, or of any attempt to 
commit the same, or of using any solicitation or threat to 
any person whereby to induce such person to commit or 
permit the said abominable crime, with intent to extort, 
and shall thereby extort, from such person any property, 
shall be guilty of felony, and shall be imprisoned for a 
term not exceeding fourteen years. 

8. Whosoever shall commit any theft, where the means 
by which possession is obtained of the thing stolen are 
either the accusing or threatening to accuse, or the know- 
ingly sending, delivering or uttering of any letter or writ- 
ing, accusing or threatening to accuse any person of treason 
or felony, or of any assault with intent to commit, or of 
any attempt to commit a rape, shall be guilty of felony, 
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and shall be imprisoned for a term not exceeding seven 
years. 

9. Whosoever shall, by any of the means specified in 
section eight of this chapter, attempt to commit a theft, or 
shall knowingly send, deliver or utter any letter or writing, 
demanding of any person with menaces, and without any 
reasonable or probable cause, any thing being the subject 
of theft, shall be guilty of felony, and shall be imprisoned 
for a term not exceeding seven years. 

10. Every species of parting with, placing or disposing 
of any such letter or writing as is mentioned in the two 
last preceding sections, to the end that the same may be 
carried to or otherwise reach or come into the possession 
of the person for whom itis intended, shall be deemed to 
be a sending of such letter within the meaning of those 
sections. 

11. Whosoever shall be convicted of larceny, shall be 
imprisoned for a term not exceeding seven years. 

12. Whosoever shall steal, or for any fraudulent pur- 
pose destroy or conceal any testamentary instrument, shall 
suffer such punishment by fine or imprisonment, or both, 
as the court shall direct. 

138. Whosoever shall steal any muniment of title shall 
suffer such punishment by fine or imprisonment, or both, 
as the court shall direct. 

14. Whosoever shall steal any valuable security, shall 
be imprisoned for a term not exceeding seven years. 

15. Whosoever shall steal any cattle, or shall wilfully 
kill any cattle with intent to stedl the carcase or skin or 
any part of the cattle so killed, shall be guilty of felony, 
and shall be imprisoned for a term not exceeding seven 
years. 

16. Nothing in the four last preceding sections con- 
tained shall in any wise affect any civil remedy of any 
parties, 

17. Whosoever being a clerk or servant shall steal any- 
thing belonging to or in the possession or under the power 
of his master, shall be guilty of felony, and shall be im- 
prisoned for a term not exceeding seven years. 

18. Whosoever with intent to defraud any person of 
anything which is the subject of theft, shall obtain such 
thing from any person by any false pretence, by which the 
owner or other person authorized is induced to part with 
the entire property in such thing, shall be imprisoned for 
a term not exceeding two years. 

19. A false pretence, within the meaning of the last 
preceding section, is a false representation of some state of 
things past or present. | 

20. Any fraud or ill practice in playing at any game, or 
in bearing a part in the stakes, or on betting or wagering 
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on the event, shall be deemed to be a false pretence with- 
in the meaning of section eighteen of this chapter. 

21, It shall not be available by way of delence to a per- 
son charged with the offence specified in section eighteen 
of this chapter, that the property in question was so ob- 
tained as to amount in law to larceny, provided that the 
offender shall not be afterwards prosecuted for larceny 
upon the same facts. 

22. Whosoever being a clerk or servant, or person em- 
ployed for the purpose in the capacity of clerk or servant, 
shall embezzle anything being the property of his employer 
received or taken into possession by him by virtue of such 
employment, shall be deemed to have stolen the same from 
his employer, and shall be guilty of felony, and be impri- 
soned for a term not exceeding seven years. 

23. Whosoever shall unlawfully receive or have in his 
possession any thing which shall have been stolen or ob- 
tained by any false pretence, or which shall have been 
embezzled, knowing the same to have been so stolen, de- 
tained or embezzled, shall, in case the stealing, obtaining, 
or embezzling of such thing shall amount to felony, beimpri- 
soned for a term not exceeding seven years; and in all 
other cases shall be imprisoned for a term not exceeding 
two years. 

24. Every person dealing in the purchase of old marine 
stores of every description, including anchors, cables, sails, 
junk, iron, copper, brass, lead, and other marine stores, 
shall conform to the following yeoulations : ; 

First,—He shall not, by himself or his agent, purchase 
any old marine stores from any person under the age of 
sixteen years, under a penalty of four dollars for the first 
offence, and of six dollars for every subsequent offence. 

Secondly,—He shall not purchase or receive into his 
stores, premises, or places of deposit, any old marine stores, 
except in the day time, between sunrise and sunset, under 
a penalty of five dollars for the first offence, and of seven 
dollars for every subsequent one. 

25. If any old marine stores which had been stolen are 
found secreted in the premises of any person purporting to 
be a dealer in such stores, such person shall be guilty ofa 
misdemeanor, and shall be punishable therefor in manner 
now by law prescribed for such offence. 
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CHAPTER 168. 


OF FORGERY, AND OFFENCES RELATING TO YHE COIN. 


1. Whosoever shall forge or counterfeit, or shall utter, 
knowing the same to be forged or counterfeit, the great 
seal of the united kingdom, her majesty’s privy seal, and 
privy signet of her majesty, her majesty’s royal signmanual, 
her majesty’s great seal of the province of Nova Scotia, or 
the privy seal, or the seal at arms of the said province, or 
of the heutenant governor thereof, shall be guilty of felo- 
ny, and shall be imprisoned for a term not exceeding five 
years. 

”) 


2.. Whosoever shall forge or alter, or shall offer, utter, 
or put off, knowing the same to be forged or altered, any 
writing, with intent to defraud any person, shall be guilty 
of felony, and be imprisoned for a term not exceeding 
seven years. 

8. The term “writing,” as used in the last preceding 
section, shall be deemed to apply, whether the words or 
figures of the forged instrument, or any of them, are ex- 
pressed at length or abridged, and whether they be so ex- 
pressed by means of writing, printing or otherwise. 

4. The term person in section two of this chapter shall 
be deemed to include her majesty, any body corporate, 
company or society of persons not incorporated, or any 
person or number of persons who may be intended to be 
defrauded, whether such body corporate, company, socie- 
ty, person or number of persons, shall reside or carry on 
business in this province or elsewhere, in any place or 
country, whether under the dominion of her majesty or not. 

5. Whosoever with intent to defraud any person, shall 
forge any muniment of title, or testamentary instrument, 
shall be guilty of felony, and be imprisoned for a term not 
exceeding seven years. 

6. Whosoever shall be convicted of the false making, 
impairing or counterfeiting of any coin, or of uttering any 
counterfeit coin, knowing the same to be counterfeit, shall 
be imprisoned for a term not exceeding four years. 


39 








CHAPTER 169, 


OF MALICIOUS INJURIES TO PROPERTY. 


1. Whosoever shall maliciously set fire to any building, 
to whatsoever purpose the same may be devoted, shall be 
guilty of felony, and be imprisoned for a term not exceed- 


ing fourteen years. 
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2. Whosoever shall maliciously set fire to, cast away, 
or in anywise damage or destroy, any ship or vessel, 
whether the same be completed or in an unfinished state, 
with intent thereby to prejudice any owner or part owner 
thereof, or of any goods on board thereof, or any under- 
writer thereon, or on the freight thereof, or upon any 
goods on board thereof, shall be guilty of felony, and be 
imprisoned for a term not exceeding fourteen years. 

3. Whosoever shall exhibit any false light or signal, 
with intent to bring any ship or vessel into danger, or shall 
maliciously do anything tending to the immediate loss or 
destruction of any ship or vessel in distress, shall be guilty 
of felony, and be imprisoned for a term not exceeding 
seven years. 

4. Whosoever shall maliciously destroy any part of any 
ship or vessel which shall be in distress or wrecked, or any 
goods or articles of any kind belonging thereto, shall be 
guilty of felony, and shall be imprisoned for a term not 
exceeding seven years, 

5. Whosoever shall maliciously set fire to any mine of 
coal or cannel coal, shall be guilty of felony, and be impri- 
soned for a term not exceeding seven years. 

6. Whosoever shall maliciously set fire to any stack of 
grain, hay, straw, coals, charcoal, or pile of cordwood, 
shall be guilty of felony, and be imprisoned for a term not 
exceeding seven years. 

7. Whosoever shall maliciously place or throw into, 
upon, against or near any building or vessel, any gun- 
powder or other explosive substance, with intent to destroy 
or damage the same, or any machinery or fixtures, or 
chattels personal, shall, whether or not any explosion takes 
place, and whether or not any damage is effected, be guilty 
of felony, and be imprisoned for a term not exceeding 
three years. 

8. Whosoever shall maliciously break or cut down any 
sea bank or sea wall, or any dike or aboiteau, whereby any 
lands shall be overflowed or damaged, or shall be in danger 
of being so, or shall maliciously eut down, break, or other- 
wise destroy any mill dam, or shall maliciously pull down, 
or in anywise damage or destroy any public bridge, shall 
be guilty of felony, and be imprisoned for a term not 
exceeding seven years. 

9. Whosoever shall maliciously destroy or damage any 
tree or plant, growing in any garden, field, or street, shall 
be committed to jail fora term not exceeding one year, 
or fined in a sum not exceeding forty dollars. 

10. Whosoever shall unlawfully cut and take away any 
corn, or grain of any kind whatsoever growing, or shall 
rob any orchard, garden, or other plantation, of any fruit, 
vegetables, or other things therein growing, or wilfully 
break down, cut, or remove any part of any hedge, fence 
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or other enclosure, or shall remove from the premises, or 
injure any vehicle, sleigh or article belonging to any 
person, and on his premises, shall be committed to jail for 
a term not exceeding six months, or fined in a sum not 
exceeding twenty dollars. 

11. Whosoever shall maliciously destroy or damage any 
glass or wood work, or any metal, or any utensil or fixture, 
whether made of metal or other material fixed in any 
square, street, or other place dedicated to public use or 
ornament, shall be committed to jail for aterm not exceed- 
ing one year, or fined in a sum not exceeding forty dollars. 

12. Whosoever shall maliciously kill any cattle, or 
cause any harm to any cattle, with intent to kill such 
cattle, or render the same useless to the owner, either 
permanently, or for a time, shall be committed to jail for 
a term not exceeding one year, or fined in a sum not 
exceeding forty dollars. 

13. Whosoever shall wantonly and cruelly beat, abuse 
or ill-treat any cattle, shall be punished by fine or impri- 
sonment in jail, at the discretion of the court. 

14. Whosoever shall maliciously set fire to any crop of 
corn, grain, or hay, whether standing or cut down, where- 
soever the same may be growing, shall be imprisoned in 
the penitentiary or committed to jail for a term not ex- 
ceeding three years. 

15. Whosoever shall maliciously destroy or damage any 
thing kept for the purposes of art, science or literature, or 
as an object of curiosity in any museum or other reposi- 
tory, which museum or other repository is either at all 
times, or from time to time, open for the admission of the 
public, or of any considerable number of persons to view 
the same, either by permission of the proprietor thereof, or 
by payment of money before entering the same, shall be 
committed to jail for a term not exceeding s1X months, or 
fined in a sum not exceeding four hundred dollars. 

16. Whosoever shall maliciously cause any water to be 
conveyed into any mine, or into any subterraneous passage 
communicating therewith, with intent thereby to destroy 
or damage such mine, or to hinder or delay the working 
thereof, or shall, with the like intent, maliciously pull 
down, fill up or obstruct, any alr way, water way, drain, 
pit, level or shaft of or belonging to any mine, shall be 
imprisoned for a term not exceeding two years. 

17. The provisions contained in ‘the last preceding sec- 
tion shall not extend to any damage committed under 
ground by any owner of an adjoining 1 mine in working the 
same, or by any person duly employed in such working, 
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CHap.169. 19. In the case of any felony punishable under and by 
Principalsin Virtue of this title, every principal in the second degree, | 
the second de- and every accessory before the tact, shall be punishable in 


gree and acces- : : : : : 
sories in cases the game manner as the principal in the first degree is 


Bugenedy punishable; and every accessory after the fact, to any \ 
felony punishable by this title, except only a receiver of 
stolen property, shall be imprisoned for a term not exceed- 
ing two years. 

Punishmentfor 20. Whosoever shall maliciously take away, destroy or 

buoys beavons, damage any buoys, beacons, or sea marks, placed by order 

= of the governor, or other person having authority, in any 
harbor, creek, or bay, shall forfeit a sum not exceeding 
four hundred dollars, and on failure in payment shall be 

| committed to jail for a term not exceeding one year. 

Fonalty for 13 21. Whosoever shall make fast any vessel or boat to 

fast to buoys, any such buoy, beacon or sea mark, shall forfeit a sum not 

exceeding eighty dollars, and on failure in payment shall 
be committed to jail for a term not exceeding six months. 
dananuewa 22. Whosoever shall maliciously damage or destroy) 
or personal pro- any real or personal property, either of a public or private 
perty where no - : = : : 
specificremedy nature, for which no remedy or punishment is hereinbefore ‘y 


era orovided, shall be committed to jail for a term. not exceed- 
J 
ing two years, or fined in a sum not exceeding eighty / 
dollars. f 
Aiders ‘and’ 23. Hvery person who shall abet or procure the commis- 


abettors pun- ° : . : 5 : 
ishable as prin- SlOn Of any offence punishable under the preceding section, 


ae shall be indicted and punished as a principal offender. 

sete eceond = 24. Nothing in the twenty-second section shall extend ° 

ed. to any case where the party trespassing acted under a fair 
and reasonable supposition that he had a right to’ do the | 
act complained cof, nor to any trespass not being wilful 
and malicious. 

Appropriation 25. All fines levied and received under the twenty- 

twenty-second second section, shall, in case of the destruction of private 

| property, or of injury thereto, be respectively paid to the 

party aggrieved, if known, except where such party shall 
have been examined in proof of the offence, and in such 
case, or where any public right or property is concerned, 
such fines shall be paid into the county treasury. 





CHAPTER 170, 


OF THE DEFINITION OF TERMS IN THIS TITLE. 


foes so 1. The terms following, wheresoever occurring through- 
out this title, shall be understood as hereinafter defined, 
unless it be otherwise specially provided, or there be some- 
thing in the subject or context repugnant thereto. 
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2. The term “officer” shall be deemed to signify any 
person invested with authority to execute and legally 
bound to execute any public duties. 

3. The term “woman” shall be deemed to signify any 
female. 

4. The term “grievous bodily harm” shall be deemed 
to signify any bodily harm from which danger to life may 
reasonably be apprehended, or whereby any limb, mem- 
ber, organ of sense or mental faculty is permanently dis- 
abled, weakened or impaired—the mutilation of any part 
of the body, whereby permanent disfigurement is caused, 
the fracture or dislocation of any bone, or any bodily harm 
whereby the person to whom it is caused is, during the 
space of twenty days at the least, in bodily pain, diseased, 
or unable to follow his ordinary calling or pursuits. 

o. The term “ writing” shall be deemed to include any 
material on which any words or figures, at length or 
abridged, are written, printed or otherwise expressed, or 
any map or plan is described. | 

6. Theterm “testamentary instrument” shall be deem- 
ed to include any will, codicil, or other testamentary writ- 
ing or appointment, as well during the life of the testator 
whose testamentary disposition it purports to be as after 
his death, whether the same shall relate to real or personal 
estate, or to both. 

7. The term “moveable thing” as used in defining 
theft and other offences concerning property, shall be 
deemed to include money, valuable securities, muniments 
of title, written instruments of justice, testamentary in- 
struments, and all domestic animals; also the bodies, and 
all parts of the bodies of dead animals, and all other chat- 
tels personal. | 

8. The term “valuable security” shall be deemed to 
include any unsatisfied debenture and bond, bill, note, 
warrant, order, or other security for money, or for the pay- 
ment of money of this or any other country—any instru- 
ment for the delivery or transfer of any chattel persona]l— 
any tally, order or other security entitling or evidencing 
title to any share or interest in any public stock or fund of 
any state or country, or in any fund of any body corporate, 
company or society, or to any deposit in any savings bank, 
and any other writing which secures or evidences title to 
or interest in any chattel personal, or any release, receipt, 
discharge or other instrument evidencing payment of 
money, or the delivery of any chattel personal; and every 
such valuable security shall, where value is material, be 
deemed to be of value equal to that of such unsatisfied 
money, chattel personal, share, interest or deposit for the 
securing or payment of which, or delivery or transfer or 
sale of which, or for the entitling to or evidencing title to 
which such valuable security shall be applicable, or to that 


86 


681 


Crap. 1703 


Officer. 
Woman. 


Grievous bodily 
harm. 


Writing. 


Testamentary. 


Moveable 
thing. 


Valuable secu- 
rity. 


682 DEFINITION OF TERMS IN TITLE XLI. [PART IV. 


Cup. 170. of such money or chattel personal, the payment or delivery 
of which shall be evidenced by such valuable security. 

Muniment of 9, The term ‘“muniment of title” shall be deemed to 
include any writing as before defined in section five of this 
chapter, which is or shall be evidence of the title, or of any 
part of the title to any real estate, or to any interest there- 
in; and any entry of the acknowledgment or registry of 
any such writing, or of any judgment or recognizance of 
or concerning any real estate, or any interest therein under 
the provisions of any act of the assembly of this province. 

walt 10. The term “cattle” shall be deemed to include any 
horse, mule, ass, sheep, pig or goat, whatsoever be the age 
or sex of the animal; and also every bull, cow, heifer, calf 
or OX. 

Same subject. 11. When the term “cattle” is used, or any particular 
animal is mentioned by name, the term shall, unless it be 
otherwise provided, be deemed to signify living cattle, or a 
living animal so named. : 

Night timeand 12, When the term “night time” is used, that time 


Bisco fi shall be deemed to commence at nine o’clock in the even- 
ing of each day, and to conclude at six o’clock in themorn- 
ing of the next succeeding day; and when the term “day 
time’’ is used, that time shall be deemed to commence at 
six o'clock in the morning and to conclude at nine o’clock 

in the evening of each day. 

and invmison. 23. The terms “imprisoned” and “imprisonment,” 

ment. wheresoever they occur in this title, shall be respectively 


deemed and taken to mean and include imprisonment in 
the provincial penitentiary. 

eemeteusee, 14. When the having any matter or thing in the cus- 

oy theses, tody or possession of any person is in any chapter of this 

title. title expressed to be an offence, if any person shall have 
any such matter or thing in his personal custody or posses: 
sion, or shall knowingly or wilfully have any such matter 
or thing in any dwelling house or other building, lodging, 
apartment, field, or other place open or enclosed, whether 
belonging to, or occupied by himself or not, and whether 
such matter or thing shall be so had for his own use or 
benefit, or for that of another, any such person shall be — 
deemed and taken to have such matter or thing in his cus- — 
tody or possession within the meaning of such chapter, and © 
where there are two or more persons, any one or more — 
shall, with the knowledge and consent of the rest, have 
any such matter or thing in his or their custody or posses- 
sion, it shall be deemed and taken to be in the custody or 
possession of all such persons. 

as deinen? 15. All terms defined in any part of this title shall, 

Ciherice par. When they occur in any other part thereof, be understood 

tcnlarly pro- 10 their defined sense, unless it be otherwise provided, or 
the chapter, for the purposes of which any such term or 
terms is or are defined, be particularly specified. 
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CHAPTER 171. 


OF THE ADMINISTRATION OF CRIMINAL JUSTICE IN THE 
SUPREME COURT. 


1. Any person found committing any offence against Arrest, bow 


property punishable by virtue of this title, may be imme- fences under 
diately apprehended without a warrant, by a peace officer, (us, 8Ue), pro. 
or by the owner of the property, or by his servant, or by vnder. 
any person authorized by him, and forthwith taken before 
some neighboring justice of the peace, to be dealt with 
according to law; and if any credible witness shall prove 
upon oath, before a justice of the peace, a reasonable 
cause to suspect that any person has in his possession, or 
on his premises, any property whatsoever, with respect to 
which any such offence shall have been committed, the 
justice may grant a warrant to search for such property as 
in the case of stolen goods; and any person to whom any 
property shall be offered to be sold, pawned or delivered, 
if he shall have reasonable cause to suspect that any such 
offence has been committed with respect to such property, 
is hereby authorized, and, if in his power, is required 
to apprehend and forthwith to carry before a justice of 
the peace, the party offering the same, together with such 
property, to be dealt with according to law. 
2. When any person shall be prosecuted for a misde- Imparlance in 


eases of a mis- 


meanor either by information or indictment, and shall demeanor to be 
appear in person or by attorney in term time to answer Capt on cpecnt 
thereto, such defendant on being charged therewith shal] se shewn. 
not be permitted to imparl to a tollowing term, but shall 

plead or demur thereto; and the trial, where a trial shall 

be required, may thereupon proceed in the same term in 

the time and in manner in such behalf respectively as 

may be directed or required by the order, rules or practice 

of the cotrt; and in default of any such plea or demurrer, 

judgment for want of a plea may be entered against the 

defendant in default; but the court on sufficient cause 

shewn, may allow further time for such defendant to plead 

or demur to such indictment or information, or to go to 


trial thereon. 


8. If any person being arraigned upon an indictment ee 
> ; regs 
for treason or felony shall plead thereto a plea of “not son or felony, 
guilty,” he shall, by such plea, without any further form, “ °°** 


be deemed to have put himself upon the country for trial, 
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and the court shall in the usual manner order a jury for 
the trial of such person accordingly. 

4. If any person being arraigned upon, or charged with 
any indictment or information for treason, felony or misde- 
meanor, shall stand mute of malice, or will not answer 
directly to the indictment or information, in every such 
case the court, if it shall so think fit, may order the proper 
officer to enter the plea of “not guilty” on behalf of such 
person, and the plea so entered shall have the same force 
and effect as if such person had actually pleaded the same. 

5. If any person indicted for treason or felony shall 
challenge peremptorily a greater number of men returned 
to be of the jury than thirty-five in cases of treason and 
twenty in cases of felony, every peremptory challenge 
beyond the number so allowed in the said cases respec- 
tively shall be entirely void, and the trial of such person 
shall proceed as if no such challenge had been made. 

6. No plea setting forth any attainder shall be pleaded 
in bar of any indictment, unless the attainder be for the 
same offence as that charged in the indictment. 

7. No indictment or information shall be abated by 
reason of any dilatory plea of misnomer, or want of addi- 
tion, or of wrong addition of the party offering such plea, 
if the court shall be satisfied, by affidavit or otherwise, of 
the truth of such plea; but in such case the court shall 
forthwith cause the indictment or information to be 
amended, according to the truth, and shall call upon such 
party to plead thereto, and shall proceed as if no dilatory 
plea had been pleaded. 

8. Where any person shall be indicted for treason or 
felony, the jury impannelled to try such person shall not 
be charged to inquire concerning his lands, tenements or 
goods, nor whether he fled for such treason or felony. 

9. All persons tried for felonies shall be admitted, after 
the close of the case for the prosecution, to make full 
answer and defence thereto by counsel. 

10. All persons who shall be held to bail, or committed 
to prison, for any offence, shall be entitled to require and 
have on demand from the persons who shall have the law- 
ful custody thereof, and who are hereby required to deliver 
the same, copies of the examination of the witnesses 
respectively, upon whose depositions they have been so 
held to bail or committed to prison, on payment of a 
reasonable sum for the same, not exceeding three cents 
for each folio; but if such demand shall not be made 
before the day appointed for the commencement of the 
term or sitting of the court, at which the trial of the 
person on whose behalf such demand shall be made is to 
take place, such person shall not be entitled to have any 
copy of such examination of witnesses, unless the court 
shall be of opinion that such copy may be made and 
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delivered without delay or inconvenience to such trial; 
and it shall be competent for the court, if it shall think 
fit, to postpone such trial on account of such copy of the 
examination of witnesses.not having been previously had 
by the party charged. 

11. All persons under trial shall be entitled, at the time 
of their trial, to inspect without fee or reward, all deposi- 
tions, or copies thereof, which have been taken against 


. . 5 e 
them, and returned in the court before which such trial 


shall be had. 

12. Benefit of clergy, with respect of persons convicted 
of felony, shall be abolished; but nothing herein contained 
shall prevent the joinder in any indictment of any counts 
which might have been joined before the passing of this 
chapter. 

13. If any person shall counsel, procure or command 
any other person to commit any felony, the person so 
counselling, procuring or commanding, shall be deemed 
guilty of felony, and may be indicted and convicted either 
as an accessory before the fact to the principal felony, 
together with the principal felon, or after the conviction 
of the principal felon, or may be indicted and convicted 
of a substantive felony, whether the principal felon shall 
or shall not have been previously convicted, or shall 
or shall not be amenable to justice, and may be punished 
in the same manner as any accessory before the fact to 
the same felony, if convicted as an accessory, may be 
punished; and the offence of the person so councilling, 
procuring or commanding, howsoever indicted, may be 
inquired of, tried, determined and punished in the same 
manner if such offence had been committed at the same 
place as the principal felony; and in case the principal 
felony shall have been committed within the body of 
any county, and the offence of counselling, procuring or 
commanding shall have been committed within the body 
of any other county, the last mentioned offence may be 
inquired of, tried and punished in either of such counties ; 
but no person who shall be once duly tried for any such 
offence, whether as an accessory before the fact or as for 
a substantive felony, shall be liable to be again indicted 
or tried for the same offence, 

14. If any person shall become an accessory after the 
fact to any felony, the offence of such person may be in- 
quired of, tried, determined and punished, in the same 
manner as if the act by reason whereof such person shall 
have become an accessory, had been committed at the 
same place as the principal felony; and in case the princi- 
pal felony shall have been committed within the body of 
any county, and the act by reason whereof any person shall 
have become accessory, shall have been committed within 
the body of any other county, the offence of such accesso- 
ry may be inquired of, tried, determined and punished, in 
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either of such counties; but no person who shall be once 
duly tried for any offence of being an accessory, shall be 
again indicted or tried for the same offence. 

15. If any principal offender shall be in anywise con- 
victed of any felony, it shall be lawful to proceed against 
any accessory either before or after the fact, in the same 
manner as if such principal felon had been attainted there- 
of, notwithstanding such principal felon shall die or be 
pardoned, or otherwise delivered before the attainder; and 
every such accessory shall suffer the same punishment, if 
he be in anywise convicted, as he should have suffered if 
the principal had been attainted. 

16. If any person shall become an accessory before the 
fact to any felony, such person may be indicted, tried, con- 
victed and punished in all respects as if he were a principal 
felon. 

17. In any indictment for any felony not punishable 
with death, committed after a previous conviction for a 
felony, it shall be sufficient to state that the offender was 
at a certain time and place convicted of felony, without 
otherwise describing the previous felony. 

18. In every case of bigamy the offence may be dealt 
with, inquired of, tried and punished in the county where 
the offender shall be apprehended or be in custody, as if 
the offence had been actually committed in that county. 

19. In every indictment for feloniously stealing pro- 
perty, it shall be lawful to add a count for feloniously 
receiving the same property, knowing it to have been sto- 
len; and in any indictment for feloniously receiving pro- 
perty, knowing it to have been stolen, it shall be lawful to 
add a count for feloniously stealing the same property, and 
where any such indictment shall have been preferred and 
found against any person, the prosecutor shall not be put 
to his election, but it shall be lawful for the jury who shall 
try the same to find a verdict of guilty, either of stealing 
the property or receiving it, knowing it to have been sto- 
len; and if such indictment shall have been preferred and 
found against two or more persons, it shall be lawful for 
the jury who shall try the same to find all or any of the 
said persons guilty, either of stealing the property or of 
receiving it knowing it to have been stolen, or to find one 
or more of the said persons guilty of stealing the proper- 
ty, and the other or others of them guilty of receiving it, 
knowing it to have been stolen. 

20. When any felony or misdemeanor shall be commit- 
ted on the boundary or boundaries of two or more coun- 
ties, or within the distance of one mile from any such 
boundary or boundaries, or in any place or places with 
respect to which it may be uncertain within which of two 
or more counties such places or places may be situate, or 
when any felony or misdemeanor shall be begun in one 
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county and completed in another, every such felony or mis- 
demeanor may be dealt with, inquired of, tried and pun- 
ished in any of the said counties, in the same manner as 
if it had been actually and wholly committed therein. 

21. When any felony or misdemeanor shall be commit- 
ted on any person, or on or in respect of any property, or 
in or upon any coach, waggon, cart, sleigh, sled or other 
carriage whatever, employed in any journey, or shall be 
committed on any person, or on or in respect of any pro- 
perty on board any vessel or boat whatsoever, employed on 
any voyage or journey upon any navigable river, canal, or 
inland navigation, or on or in respect of any property in, 
upon, or forming part of, any raft whatever, passing in or 
upon any such navigable river, canal or inland navigation, 
such felony or misdemeanor may be dealt with, inquired of, 
tried, determined and punished in any county through any 
part whereof such coach, waggon, cart, sleigh, sled, carriage, 
vessel, boat or raft shall have passed in the course of the 
journey, voyage or passage during which such felony or mis- 
demeanor shall have been committed, in the same manner as 
if it had been actually committed in such county; and in 
all cases where the side, centre, or other part of any high- 
way, or the side, bank, centre, or other part of any stich 
river, canal or navigation, shall constitute the boundary of 
any two counties, such felony or misdemeanor may be dealt 
with, inquired of, tried and punished in either of the said 
counties through, or adjoining to, or by the boundary of any 
part whereof such coach, waggon, cart, sleigh, sled, carriage, 
vessel, boat or raft shall have passed in the course of the 
journey, voyage or passage during which such felony or 
misdemeanor shall have been committed, in the same man- 
ner as if it had been actually committed in such county. 

22. Ifany person shall commit any offence of forging, or 
altering any deed, writing, instrument, or other matter what- 
soever, or of offering, uttering, disposing of, or putting off, 
any deed, writing, instrument, or other matter whatsoever, 
knowing the same to be forged or altered, with intent to 
defraud any person whomsoever, the offence of every such 
offender may be dealt with, indicted, tried and punished, 
and laid and charged to have been committed in any county 
or place in which he shall be apprehended or in enstody, as 
if his offence had been actually committed in that county 
or place; and every principal in the second degree, and 
every accessory, may be dealt with, indicted, tried and 
punished, and his offence laid and charged to have been 
committed in any county or place in which the principal 
offender may be tried. 

23. In all informations or indictments for forgery, or in 
any manner altering any deed, writing, instrument, or 
other matter whatever, it shall not be necessary to set forth 
any copy or fac simile thereof, but it shall be sufficient to 
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describe the same in such manner as would sustain an 
indictment for stealing the same. 

24. In any indictment or information for any felony or 
misdemeanor, whenever it shall be necessary to state the 
ownership of any property whatsoever, whether real or per- 
sonal, which shall belong to or be in the possession of more 
than one person, whether such persons be partners in trade, 
joint tenants, parceners, or tenants in common, it shall be 
sufficient to name one of such persons, and to state such 
property to belong to the person so named, and another or 
others, as the case may be; and whenever in any indict- 
ment or information for any felony or misdemeanor, it shali 
be necessary to mention, for any purpose whatsoever, any 
partners, joint tenants, parceners, or tenants in common, it 
shall be sufficient to describe them in the manner aforesaid, 
and this provision shall be construed to extend to all joint 
stock companies and trustees. 

25. In any indictment or information for any felony or 
misdemeanor committed in, upon, or with respect to any 
bridge, court house, jail, house of correction, infirmary, 
asylum, or other building erected or maintained, in whole 
or in part, at the public expense, in any county, or on or 
with respect to any goods or chattels whatsoever, provided 
for at the public expense in any county, to be used for 
building, altering or repairing any such bridge, court- 
house, or other building, or to be used in or with any such 
bridge, court-house or other building, it shall be sufficient 
to state any such property, real or personal, to belong to 
the inhabitants of such county, and it shall not be neces- 
sary to specify the names of any such inhabitants. 

26. In any indictment or information for any felony or 
misdemeanor committed on or with respect to any build- 
ings, or any goods or chattels, or any other property, real 
or personal, in the occupation, or under the superinten- 
dence, charge or management of any public officer or 
commissioner, or any county or township officer or com- 
missioner, it shall be sufficient to state any such property 
to belong to the officer or commissioner in whose occupa- 
tion, or under whose superintendence, charge or manage- 
ment such property shall be, and it shall not be necessary 
to specify the names of any such officers or commissioners. 

27. In prosecutions for embezzlement it shall be lawful 
to charge in the indictment, and proceed against the offen- 
der for any number of distinct acts of embezzlement, not 
exceeding three, which may have been committed by him 
against the same master, within the space of six months 
from the first to the last of such acts; and in every such 
indictment, except where the offence shall relate to any 
chattel, it shall be sufficient to allege the embezzlement to 
be of money, without specifying any particular coin or va- 
luable security; and such allegation so far as regards the 
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description of the property, shall be sustained, if the offen- 
der shall be proved to have embezzled any amount, 
although the particular species of coin or valuable security 
of which such amount was composed, shall not be proved, 
or if he shall be proved to have embezzled any piece of 
coin or valuable security, or any portion of the value 
thereof, although such piece of coin or valuable security 
may have been delivered to him in order that some part of 
the value thereof should be returned to the party deli- 
vering the same, and such part shall have been returned 
accordingly. 

28. Where any person has been feloniously stricken, 
poisoned, or otherwise hurt upon the sea, or at any place 
out of this province, shall die of such stroke, poisoning or 
hurt, in this province, or being feloniously stricken, poi- 
soned or otherwise hurt, in any place in this province, shall 
die of such stroke, poisoning or hurt, upon the sea, or at 
any place out of this province, every offence committed in 
respect of any such case, whether the same shall amount 
to the offence of murder or of manslaughter, or of being 
accessory before the fact to murder, or after the fact to 
murder or manslaughter, may be dealt with, inquired of, 
tried, and punished, in the county or place in this province 
in which such death, stroke, poisoning or hurt, shall hap- 
pen, in the same manner in allrespects as if such offence 
hae been wholly committed in that county or place. 

29, If upon the trial of any person upon an indictment 
for robbery, it shall appear to the jury upon the evidence 
that the defendant did not commit the crime of robbery 
but that he did commit an assault with intent to rob, the 
defendant shall not, by reason thereof, be entitled to be 
acquitted, but the jury shall be at liberty to return as their 
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tent to rob; and thereupon such defendant shall be liable 
to be punished in the same manner as if he had been con- 
victed upon an indictment for assaulting with intent to 
rob; and no person so tried shall be liable to be afterwards 
prosecuted for the robbery, or for an assault with intent to 
commit the robbery for which he was so tried. 

80. If upon the trial of any person for any misde- 
meanor it shall appear that the facts given in evidence 
amount in law to a felony, such person shall not, by 
reason thereof, be entitled to be acquitted of such mis- 
demeanor, and no person tried for such misdemeanor, 
shall be liable to be afterwards prosecuted for felony on 
the same facts unless the court before which such trial 
may be had, shall think fit, in its discretion, to discharge 
the jury from giving any verdict upon such trial, and 
to direct such person to be indicted for felony; in 
which case such person may be dealt with in all respects 
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as if he had not been put upon his trial for such misde- 
meanor. 

31. Ifupon the trial of any person indicted for the em- 
bezzlement as a clerk, servant, or person employed for the 
purpose or in the capacity of a clerk or servant, it shall be 
proved that he took the property in question in any such 
manner as to amount in law to larceny, he shall not, by 
reason thereof, be entitled to be acquitted, but the jury 
shall be at liberty to return as their verdict that such per- 
son is not guilty of embezzlement, but is guilty of simple 
larceny, or larceny as a clerk, servant or person employed 
for the purpose, or in the capacity of a clerk or servant, as 
the case may be; and thereupon such person shall be liable 
to be punished in the same manner as if he had been cons 
victed upon an indictment for such larceny; and if, upon 
the trial of any person indicted for larceny, it shall be 
proved that he took the property in question in any stich 
manner as to amount in law to embezzlement, he shall not, 
by reason thereof, be entitled to be acquitted, but the jury 
shall be at liberty to return as their verdict that such per- 
son is not guilty of larceny, but is guilty of embezzlement, 
and thereupon such person shall be liable to be punished in 
the same manner as if he had been convicted upon an 
indictment for such embezzlement; and no person so tried 
for embezzlement or larceny, shall be lable to be after- 
wards prosecuted for larceny or embezzlement upon the 
same facts. 

32. If upon the trial of two or more persons indicted 
for jointly receiving any property, it shall be proved that 
one or more of such persons separately received any part 
of such property, it shall be lawful for the jury to convict 
upon such indictment such of the persons as shall be 
proved to have received any part of such property. 

33. Any number of accessories or receivers may be 
charged with substantive felonies in the same indictment 
notwithstanding the principal felon shall not be included 
in such indictment, or shall not be in custody or amenable 
to justice. 

34. It shall be lawful to insert several counts in the 
same indictment against the same person for any number 
of distinct acts of stealing not exceeding three, which may 
have been committed by him against the same person 
within the space of six months from the first to the last of 
such acts, and to proceed thereon for all or any of them. 

35. If upon the trial of any indictment for larceny, it 
shall appear that the property alleged in such indictment | 
to have been stolen at one time, was taken at different 
times, the prosecutor shall not, by reason thereof, be 
required to elect upon which taking he will proceed, unless 
it shall appear that there were more than three takings, or 
that more than six months elapsed between the first and 
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the last of such takings; and in either of such last men- 
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tioned cases, the prosecutor shall be required to elect to ~ 


proceed for such number of takings, not exceeding three, 
as appear to have taken place within the period of six 
months from the first to the last of such takings. 

36. In every indictment, in which it shall be necessary 
to make any averment as to any money, or any treasury or 
bank note, it shall be sufficient to describe such money or 
note simply as money, without specifying any particular 
coin or note; and such allegation, so far as regards the 


description of the property, shall be sustained by proof of 


any amount of coin or of any treasury or bank note, 
although the particular species of coin of which such 
amount was composed, or the particular nature of the note 
shall not be proved; and in cases of embezzlement, and 
obtaining money or treasury or bank notes by false pre- 
tences, by proof that the offender embezzled or obtained 
any piece of coin or any note, or any portion of the value 
thereof, although such piece of coin or note may have 

been delivered to him in order that some part of the value 
thereof should be returned to the party deliverimg the 
same or to any other person, and such part shall have been 
returned accordingly. 

87. When any person shall be convicted of an assault 
with intent to commit a felony, the court may sentence the 
oftender to be committed to jail or imprisoned in the peni- 
tentiary for a term not exceeding two years, as it shall 
direct; and may also, if it shall so think fit, require him 
to find sureties for keeping the peace. 

38. In an indictment for any offence within the mean- 
ing of the twelfth section of chapter one hundred and 
sixty-seven, it shall not be necessary to allege that the article 
in respect of which the offence is committed is the property 
of any person, or that the same is of any value. 

39. In an indictment of any offence within the meaning 
of the thirteenth section of chapter one hundred and sixty- 
seven, it shall be sufficient to allege the thing stolen to be 
evidence of the title or part of the title of the persons or 
some one of the persons having a present interest, whether 
legal or equitable, in the re eal estate to which the same 
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thereof ; ; and it shall not be necessary to allege the thing 
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40. If any person shall receive any chattel, money, 
valuable security or other property, the stealing, taking, 
obtaining or converting whereof is an indictable misde- 
meanor, ‘such person knowing the same to have been un- 
lawfully stolen, taken, obtained or converted, every such 
receiver shall be ouilty of a misdemeanor, and may be 
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previously convicted thereof, or shall or shall not be amen- 
able to justice; and every such receiver shall be punished 
in the manner provided for the person guilty of the princi- 
pal misdemeanor. 

41. If any person shall receive any chattel, money, valu- 
able security or other property, knowing the same to have 
been feloniously cr unlawfully stolen, taken, obtained or 
converted, every such person, whether charged as an acces- 
sory after the fact to the felony or with a substantive felony, 
or with a misdemeanor only, may be dealt with, indicted, 
tried and punished in any county or place in which he 
shall have or shall have had any such property in his pos- 
session, or in any county or place in which the party guilty 
of the principal felony or misdemeanor may by law be 
tried, in the same manner as such receiver may be dealt 
with, indicted, tried and punished in the county or place 
where he actually received such property. 

42. If any person guilty of any felony or misdemeanor, 
in stealing, taking, obtaining or converting, or in know- 
ingly receiving any chattel, money, valuable security or 
other property, shall be indicted for any such offence, by 
or on the behalf of the owner of the property, or his exe- 
cutor or administrator, and convicted thereof, in such case 
the property shall be restored to the owner, or his repre- 
sentative ; and the court before whom any such person 
shall be convicted, shall have power to order the restitution 
thereof, and the court may in like manner, if it shall see 
fit, order the restitution of property in cases where the 
party so indicted as aforesaid may not be convicted, if the 
jury shall declare that the property is in the prosecutor, 
and had been stolen, or taken or obtained from him by 
felony or misdemeanor aforesaid,—provided always, that if 
it shall appear, before any award or order made, that any 
valuable security shall have been bona fide paid or discharged 
by some person, or body corporate, liable to the payment 
thereof, or being a negotiable instrument, shall have been 
bona fide taken, or received by transfer or delivery, by some 
person or body corporate, for a just and valuable consider- 
ation, without any notice, or without any reasonable cause 
to suspect that the same had by any felony or misdemeanor 
been stolen, taken, obtained or converted as aforesaid, in 
such case the court shall not award or order the restitution 
of such security. 

43. In any indictment for a felony, not punishable with 
death, committed after a previous conviction of felony, a 
certificate containing the substance and effect, omitting the 
formal part of the indictment and conviction for the pre- 
vious felony, purporting to be signed by the clerk of the 
court or other officer having the custody of the records of 
the court where the offender was first convicted, or by the 
deputy of such clerk or officer, shall upon proof of the iden- 





TITLE XLII. | ADMINISTRATION OF CRIMINAL JUSTICE. 


tity of the person of the offender, be sufficient evidence of 
the first conviction, without proof of the signature or offi- 
cial character of the person appearing to have signed the 
same; and if any such clerk, officer or deputy, shall utter a 
false certificate of any indictment and conviction for a pre- 
vious felony, or if any person other than such clerk, officer 
or deputy, shall sign any such certificate as such clerk, offi- 
cer or deputy, or shall utter any such certificate with a false 
or counterfeit signature thereto, every such offender shall 
be guilty of felony. 

44, Any quaker or moravian who shall be required to 
give evidence in any criminal case, shall instead of taking 
an oath in the usual form, be permitted to take his solemn 
affirmation or declaration in the words following, that is to 
say: “I, A. B., do solemnly, sincerely and truly declare 
and afirm;” which said affirmation or declaration shall be 
of the same force and effect in all courts of justice and 
other places, where by law an oath is required, as if such 
quaker or moravian had taken an oath in the usual form. 

45. No judgment upon any indictment or information 
for any felony or misdemeanor, whether after verdict or 
outlawry, or by confession, default or otherwise, shall be 
stayed or reversed for want of averment of any matter un- 
necessary to be proved, nor for the omission of the words 
‘as appears by the record” or of the words ‘‘with force and 
arms,’ or of the words “against the peace,” nor for the in- 
sertion of the words ‘“‘against the form of the statute ’” 
instead of the words “against the form of the statutes,” or 
vice versa, nor for that any person or persons mentioned in 
the indictment or information is or are designated by a 
name of office or other descriptive appellation instead of 
his, her, or their proper name or names, nor for omitting 
to state the time at which the offence was committed in 
any case where time is not of the essence of the offence, 
nor for stating the time imperfectly, nor for stating the 
offence to have been committed on a day subsequent to the 
finding of the indictment or exhibiting the information, or 
on an impossible day, or on a day that never happened ; 
nor for want of a proper or perfect venue, where the court 
shall appear by the indictment or information to have had 
jurisdiction over the offence. an 

46. No judgment after verdict upon any indictment or 
information for any felony or misdemeanor, shall be stayed 
or reversed for want of a similiter, nor by reason that the 
jury process has been awarded to a wrong officer upon an 
insufficient suggestion, nor for any misnomer or misdescrip- 
tion of the officer returning such process, or of any of the 
jurors, nor because any person has served upon the jury 
who has not been returned as a juror by the sheriff or other 
officer, and that where the offence charged has been created 
by any statute, or subjected to a greater degree of punish- 
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Cuap. 171. ment by any statute, the indictment or information shall, 
after verdict, be held sufficient to warrant the punishment 
prescribed by the statute, if it describe the offence in the 

ig words of the statute. 

EG wie 47. Wherever sentence shall be passed for felony on a 

party imprison- person already imprisoned under sentence for another 

ed or already , bathe , ee ° 

sentenced for Crime, it shall be lawful for the court to award imprison- 

snother crime. ment for the subsequent offence, to commence at the expi- 
ration of the imprisonment to which such person shall 
have been previously sentenced; and where such person 
shall be already under sentence of imprisonment, the court 
may award such sentence for the subsequent offence, to 
commence at the expiration of the imprisonment to which 
such person shall have been previously sentenced, although 
the aggregate term of imprisonment may exceed the term 
for which punishments could be otherwise awarded. 

fisiccrant . +0- Judgment or sentence shall not be given and awar- 

whipping abo- ded against any person convicted of any offence, that such 
person do suffer the punishment of being set in the pil- 
lory, or of having his ears nailed thereto or cut off, or do 
suffer the punishment of being whipped. 

Persons con- 49, Every person convicted of murder shall, after judg- 

der, how tobe ment, be confined in some place within the prison apart 

Mierinigwent, from all other prisoners, and shall be fed with bread and 
water only, and with no other food or liquor except in case 
of receiving the sacrament, or in case of any sickness or 
wound, in which case the surgeon of the prison may order 
other necessaries to be administered; and no person but 
the jailer or his servants, and the chaplain and surgeon of 
the prison, shall have access to any such convict without 
the permission in writing of the court or judge before 
whom such convict shall have been tried, or of the sheriff 
or his deputy—provided always, that in case the court or 
judge shall think fit to respite the execution of such con- 
vict, such court or judge may, by a license in writing, 
relax during the period of the respite all or any of the 
restraints or regulations hereinbefore directed to be ob- 
served, 

Pardonsto 50. Where the queen’s majesty shall be pleased to ex- 

felons and their > . 

effect as to sub. tend her royal mercy to any offender convicted of any 

vichen felony punishable with death or otherwise, and by warrant 
under her royal sign manual, countersigned by one of her 
principal secretaries of state, shall grant to such offender 
either a free or a conditional pardon, the discharge of such 
offender out of custody in the case of a free pardon, and 
the performance of the condition in the case of a condi- 
tional pardon, shall have the effect of a pardon under the 
great seal for such offender, as to the felony for which such 
pardon shall be so granted—provided always, that no free 
pardon, nor any such discharge in consequence thereof, nor 


any conditional pardon, nor the performance of the condi- 





cee ac me 


TITLE XLII.] ADMINISTRATION OF CRIMINAL JUSTICE. 


tion thereof, in any of the cases aforesaid, shall prevent or 
mitigate the punishment to which the offender might 
otherwise be lawfully sentenced on a subsequent convic- 
tion, for any felony committed after the granting of such 
pardon. — 

d1. Where any offender hath been or shall be convicted 
of any felony not punishable with death, and hath endured 
or shall endure the punishment to which such offender hath 
been or shall be adjudged for the same, the punishment so 
endured hath and shall have the like effects and conse- 
quences as a pardon under the great seal as to the felony 
whereof the offender was so convicted—provided always, 
that nothing herein contained, nor the enduring of such 
punishment, shall prevent or mitigate any punishment to 
which the offender might otherwise be lawfully sentenced 
on a subsequent conviction for any other felony. 

52. It shall and may be lawful for the judge or judges 
of any of the superior courts of common law or equity, in 
case it shall appear to him or them that any person has been 
guilty of wilful and corrupt perjury in any evidence given, 
or inany affidavit, deposition, examination, answer or other 
proceeding made or taken before him or them, to direct 
such person to be prosecuted for such perjury, in case there 
shall appear to him or them a reasonable cause for such 
prosecution, and to commit such person, so directed to be 
prosecuted, until the next term of the supreme court for 
the county within which such perjury was committed, 
unless such person shall enter into a recognizance with one 
or more surety or sureties conditioned for the appearance 
of such person at such next term of the supreme court, 
and that he will then surrender and take his trial, and not 
depart the court without leave, and to require any person 
he or they may think fit to enter into a recognizance con- 
ditioned to prosecute or give evidence against such person 
so directed to be prosecuted. | 

53. In every indictment for perjury, or for unlawfully, 
wilfully, falsely, fraudulently, Hoeelitaliy. maliciously, or 
corruptly, taking, making, signing or subscribing any oath, 
affirmation, declaration, affidavit, deposition, bill, answer, 
notice, certificate or other writing, it shall be sufficient to 
set forth the substance of the offence charged upon the 
defendant, and by what court, or before whom the oath, 
affirmation, declaration, affidavit, deposition, bill, answer, 
notice, certificate or other writing, was taken, made, signed, 
or subscribed, without setting forth the bill, answer, infor- 
mation, indictment, declaration or any part of any proceed: 
ing either in law or in equity, and without setting forth 
the commission or authority of the court or person before 
whom stch offence was committed. | 

54. In every indictment for subornation of perjury, or 
for corrupt bargaining or contracting with any person to 
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commit wilful and corrupt perjury, or for inciting, causing 
or procuring any person unlawfully, wilfully, falsely, 
fraudulently, deceitfully, maliciously, or corruptly, to take, 
make, sign or subscribe any oath, affirmation, declaration, 
affidavit, deposition, bill, answer, notice, certificate or 
other writing, it shall be sufficient, whenever such perjury 
or other oftence shall have been actually committed, to 
allege the offence of the person who actually committed 
such perjury, in the manner hereinbefore mentioned, and 
then to allege that the defendant unlawfully, wilfully, and 
corruptly did cause and procure the said person, the said 
offence, in manner and form aforesaid to do and commit ; 
and wherever such perjury or other offence shall not have 
been actually committed, it shall be sufficient to set forth 
the substance of the offence, charged upon the defendant, 
without setting forth or averring any of the matters or 
things hereinbefore rendered unnecessary to be set forth 
or averred in the case of wilful and corrupt perjury. 

55. On any prosecution by indictment or information 
against any person for forging any deed, writing, instru- 
ment or other matter, or for uttering or disposing of any 
deed, writing, instrument or other matter, knowing the 
same to be forged, or for being accessory to any such 


offence if the same bea felony, or for aiding, abetting or 
counselling the commission of any such offence if the 
same be a misdemeanor, no person shall be deemed to be 
an incompetent witness in support of any such prosecution 
by reason of any interest which such person may have or 
be supposed to have in respect of such deed, writing, 
instrument, or other matter. 

56. It shall be lawful for the court, if it shall see fit, to 
cause the indictment or information for any offence when 
any variance shall appear between any matter in writing’ 
or in print produced in evidence, and the recital or setting ° 
forth thereof in the indictment or information whereon the 
trial is pending, to be forthwith amended in such parti- 
cular or particulars by some officer of the court, and after 
such amendment-the trial shall proceed in the same 
manner in all respects both with regard to the liability of 
witnesses to be indicted for perjury and otherwise, as if 
no variance had appeared. 

57. If on the trial of any woman for murder of her child 
she shall be acquitted thereof, it shall be lawful for the jury 
by whose verdict she shall be acquitted, to find in case it 
shall so appear in evidence, that she was delivered of a 
child, and that she did by secret burying or otherwise dis- 
posing of the dead body of such child endeavour to conceal 
the birth thereof, and thereupon the court may pass such 
sentence as if she had been convicted upon an indictment 
for the concealment of the birth. 


¢ 
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58. Whenever the governor shall exercise the preroga- 
tive of the crown, by extending mercy to any offender 
convicted of any crime punishable with death, upon con- 
dition of imprisonment with hard labor in the provincial 
penitentiary either for the term of life or for any number 
of years, and shall make the same known to the court before 
which such offender hath been or shall be convicted, such 
court shall allow to such offender the benefit of a conditional 
pardon, and make an order for the immediate imprisonment 
of such offender under and upon the terms and conditions 
therein expressed; and in case such intention of mercy 
shall be made known to any judge of the supreme court, 
such judge shall allow to such offender the benefit of a 
conditional pardon, and make an order for the immediate 
imprisonment, with hard labor, of such offender in the pro- 
vincial penitentiary, in the same manner as if such inten- 
tion of mercy had been signified to any such court as afore- 
said; and such allowance and order shall be congidered an 
allowance and order made by the court before which such 
offender was convicted, and shall be entered on the records 
of the same court by the proper officer thereof, and shall 
be as effectual to all intents and purposes and have the 
same consequences as if such allowance and order had been 
made by the same court during the continuance thereof; 
and every such order, whether made by the court or any 
judge of the supreme court as aforesaid, shall subject the 
offender to be conveyed to the provincial penitentiary and 
there kept to hard labor during the term of imprison- 
ment mentioned therein, in like manner as if such impri- 
sonment had been imposed as a punishment by the sentence 
of any court by authority of law. 

59. Any person that shall hereafter be committed to 
jail for any offence or misdemeanor, having means or abi- 
lity thereunto, shall bear his own reasonable charges for 
conveying or sending him to jail, and the charges also of 
such as shall be appointed to guard him and shall so guard 
him thither; and if any person shall refuse to defray such 
charges, then a justice of the peace, by writing under his 
hand and seal, shall give warrant to any constable to sell so 
much of the goods and chattels of the said person so to be 
committed as by the discretion of the said justice shall 
satisfy and pay the charge of his conveying and sending to 
the jail, the appraisement to be made by two inhabitants of 
the town or place where such goods or chattels shall be, 
and the overplus of the money which shall be made thereof 
to be delivered to the party to whom such goods shall 
belong. 

60. If the person so to be committed shall not have or 
be known to have any goods or chattels which may be sold 
for such purpose, then the said justice, on application by 
any constable or other officer who so conveyed such person 


88 


697 
CHAP. le 


Proceedings 
where sentence 
of death is com- 
muted by the 
exercise of the 
prerogative. 


Charges of con- 
veying prison- 
ers to jail to be 
defrayed by 
themselves 
when of ability; 
proceedings to 
recover the 
same. 


Constables ex- 
penses, how al- 
lowed and paid, 


698 
Cuap. 171. 


Poor witnesses, 
how may be 
paid their ex- 
penses. 


Where county 
treasurers have 
no funds the 
expenses men- 
tioned in}the 
two last see- 
tions to be paid 
out of the pub- 
lic treasury. 


Fees on ecrimi- 
nal trials for 
witnesses on 
the part of the 
prosecution. 


OA ; 
ree) 


County treasur- 
to pay the 
amount. 


In the absence 
of the attorney 
and solicitor 
general the 
court shall ap- 
point officers to 
prosecute on 
behalf of the 
crown; costs, 
how taxed. 


ADMINISTRATION OF CRIMINAL JUSTICE. [PART IV. 


to jail, shall upon oath examine into and ascertain the 
reasonable expenses to be allowed such constable or other 
officer, and shall forthwith, without fee, by warrant under 
his hand and seal, order the treasurer of the county to pay 
the same, which the treasurer is hereby required to do as 
soon as he receives such warrant, and any sum so paid 
shall be allowed in his accounts. 

61. When any poor person shall appear on recognizance 
in any court, to give evidence against another accused of 
any felony or misdemeanor, it shall be in the power of the 
court, if it shall think fit, at the prayer and on the oath of 
such person, and on consideration of his circumstances, in 
open court to order the treasurer of the county in which 
the offence shall have been committed, to pay unto such 
person such sum of money as to the court shall seem rea- 
sonable for his time, trouble and expense ; which order the 
proper officer shall make out and deliver unto such person 
upon being paid for the same the sum of ten cents and no 
more; and such treasurer is hereby required, upon deli- 
very of such order, forthwith to pay to such person or other 
person authorized to receive the same, such sum of money 
as aforesaid, and shall be allowed the same in his accounts. 

62. In case such treasurer shall not have any money in 
his hands to pay the sum so ordered for conveying poor 
prisoners to jail, or for the attendance of witnesses, the 
same shall be paid out of the public treasury of the pro- 
wince: o 

63. All witnesses on criminal trials attending on the 
part of the prosecution, shall be entitled, under the sanc- 
tion of the court or a judge, to receive from the county 
treasurer the same fees for their travel and actual attend- 
ance as witnesses in civil suits are now entitled to receive; 
such fees to be paid on the certificate of the attorney or 
solicitor general, queen’s counsel, or officer appointed bya 
judge to conduct such prosecution, that such witnesses 
duly attended under subpcena and gave evidence at such 
trials, and are entitled to receive therefor the amount 
therein stated, and such subpcenas shall be produced on 
taxation. 

64. The county treasurer is required, upon the delivery 
of the prothonotary’s certificate, to pay the amount of the 
fees mentioned therein. 

65. Whenever, in the absence of the attorney general 
and solicitor general, it shall appear to the court expedient 
and necessary to appoint any one counsel, to conduct and 
manage on behalf of her majesty, the proceedings and trial 
of; any criminal prosecutions pending before the court, it 
shall be lawful for the court to direct any queen’s counsel 
present therein, or, in his absence, to appoint from among 
the barristers attending thereat, some one competent per- 
son to conduct and manage such proceedings, and to tax 
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and allow to him for his services such reasonable fees as 
he would have been entitled to for the like services as the 
attorney of any party in a civil action, together with such 
reasonable counsel fees not exceeding for any one prose- 
cution the sum of twenty dollars, as the court shall deem 
adequate to the services performed on such prosecution. 
But the costs to be taxed shall in no ease exceed thirty 
dollars for all writings and papers and for all counsel fees 
therein; and on the allowance and taxation the court shall 
not allow for any but necessary services and expenses, 
and notice of the time and taxation shall be given to the 
clerk of the crown or his deputy. 4 

66. Upon the production of a certificate under the seal 
of the court of the amount so taxed and allowed, it shall 
be lawful for the governor to grant his warrant therefor 
upon the receiver general, who shall pay the amount. 

67. In all cases where the party prosecuted shall be con- 
victed and be found by the court of ability to pay the ex- 
penses of prosecution, to be taken under this chapter, the 
court shall adjudge such defendant to pay the expenses of 
prosecution, and shall issue execution accordingly, and the 
amount shall be paid to the receiver general. 

68. <A certificate containing the substance and effect 
only, omitting the formal part of the indictment and trial 
for any felony or misdemeanor, purporting to be signed by 
the clerk of the court or other officer having the custody 
of the records of the court where such indictment was 
tried, or by the deputy of such clerk or other officer, for 
which certificate no fee shall be demanded or paid, shall 
upon the trial of any indictment for perjury or. suborna- 
tion of perjury, be sufficient evidence of the trial of such 
indictment {for felony or misdemeanor, without proof of 
the signature or official character of the person appearing 
to have signed the same. 

69. It shall not be necessary to state any venue in the 
body of any indictment, but the county named in the mar- 
gin thereof shall be taken to be the venue for all the facts 


stated in the body of such indictment, provided that in- 


cases where local description is or hereafter shall be re- 
quired, such local description shall be given in the body of 
the indictment. 

70. No indictment for any offence shall be held insuffi- 
cient for want of the averment of any matter unnecessary 
to be proved, nor for the omission of the words “‘as appears 
by the record,” or of the words “with force and arms,” or 
of the words “against the peace,” nor for the insertion of 
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which the offence was committed in any case where time is 
not of the essence of the offence, nor for stating the time 
imperfectly, nor for stating the offence to have been com- 
mitted‘on a day subsequent to the finding of the indict- 
ment, nor on an impossible day or ona day that never 
happened, nor for want of a proper or perfect venue, nor 
for want of a proper or formal conclusion, nor for want of 
or imperfection in the addition of any defendant, nor for 
want of the statement of the value or price of any matter 
or thing, or the amount of damage, injury, or spoil, in any 
case where the value or price, or the amount of damage, 
injury or spoil, is not of the essence of the offence. 

71. Every objection to any indictment for any formal 
defect apparent on the face thereof, shall be taken by 
demurrer or motion to quash such indictment, before the 
jury shall be sworn, and not afterwards; and every court 
before which any such objections shall be taken, for any 
formal defect, may, if it be thought necessary, cause the 
indictment to be forthwith amended in such particular, by 
some officer of the court or other person, and thereupon 
the trial shall proceed as if no such defect had appeared. 

72, No person prosecuted shall be entitled to traverse 
or postpone the trial of any indictment found against him ; 
provided, that if the court, upon the application of the 
person so indicted, or otherwise, shall be of opinion that 
he ought to be allowed a further time, either to prepare 
for his defence or otherwise, such court may adjourn the 
trial of such person to the next subsequent session, upon 
such terms, as to bail or otherwise, as to such court shall 
seem meet, and may respite the recognizances of the pro- 
secutor and witnesses accordingly, in which case the pro- 
secutor and witnesses shall be bound to attend, to prose- 
cute and give evidence at such subsequent session, without 
entering into any fresh recognizance for that purpose. 

78. In any plea of autre-fois convict, or autre-fois ac- 
quit, it shall be sufficient for any defendant to state that he 
has been lawfully convicted or acquitted, as the case may 
be, of the offence charged in the indictment. 

74. In the construction of this chapter the word “indict- 
ment” shall be understood to include information, inquisi- 
tion, and presentment, as well as indictment, and also any 
plea, replication, or other pleading, and any record; and 
the terms “ finding of the indictment,” shall be understood 
to include the taking of an inquisition, the exhibiting of 
an information, and the making a presentment; and the 
word “property” shall be understood to include goods, 
chattels, money, valuable securities, and every other mat- 
ter or thing, whether real or personal, upon or with re- 
spect to which any offence may be committed. 

15, A judge of the'supreme court may sentence con- 
victed criminals, on any day of the sittings at Halifax, as 
well as in term time. 
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76. Whenever on the trial of any indictment for any Cuap. 171. 





felony ormisdemeanor, there shall appear to be any variance Amenament of 
between the statement in such indictment and the evidence imdictments. 


offered in proof thereof, in the name of any county, division, 
city, borough, town corporate, parish, township or place, 
mentioned or described in any such indictment, or in the 
name or description of any person stated or alleged to be 
the owner of any property, real or personal, which shall form 
the subject of any offence charged therein, or in the name 
or description of any person therein stated or alleged to be 
injured or damaged, or intended to be injured or dam- 
aged by the commission of such offence, or in the 
christian name or surname, or both, or in the other 
description whatsoever of any person therein named or de- 
scribed, or in the name or description of any thing therein 
named or described, or in the ownership of any property 
therein named or described, it shall be lawful for the court 
before which such trial shall be had, if it shall consider 
such variance not material to the merits of the case, and 
that the defendant cannot be prejudiced thereby in his de- 
fence on such merits, to order such indictment to be amended 
according to the proof, by some officer of the court or other 
person, both in that part of the indictment where such vari- 
ance occurs and in every other part of the indictment which 
it may become necessary to amend, on such terms as to 
postponing the trial to be had before the same or another 
jury or otherwise as such court shall think reasonable; and 
after any such amendment the trial shall proceed when- 
ever the same shall be proceeded with in the same man- 
ner in all respects and with the same consequences 
with respect to the hability of witnesses to be indicted 
for perjury and otherwise as if no such variance had 
occurred; and in all such cases the order for the amend- 
ment shall either be endorsed on the indictment or en- 
grossed and filed with the indictment and records of the 
court—provided that in all such cases where the trial shall 
be so postponed, it shall be lawful for the court to respite 
the recognizance of the prosecutor and witnesses, and of 
the defendant and his sureties, if any, in which case the 
prosecutor and witnesses shall be bound to attend to 
prosecute and give evidence respectively; and the defen- 
dant shall be bound to attend to be tried at the time and 
place to which such trial shall be postponed, without 
entering into any fresh recognizances for that purpose, in 
the same manner as if they had been originally bound by 
their recognizances to appear and prosecute, or give evl- 
dence at the time and place to which such trial shall have 
been so postponed ;—provided also, that where any such 
trial shall be to be had before another jury, the crown 
and the defendant shall respectively be entitled to the 
same challenges as they were entitled to before the first 
jury was sworn. 
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77. Every verdict and judgment which shall be given 
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of the last sectjon, shall be of the same force and effect in 
all respects as if the indictment had originally been in the 
same form in which it was after such amendment was 
made. , 

78. If it shall become necessary at any time, for any 
purpose, to draw up a formal record in any case where e any 
amendment shall have been made under the provisions of 
section seventy-six, such record shall be drawn up in the 
form in which the indictment was after such amendment 
was made, without taking any notice of the fact of such 
amendment having been “nade. 

79:5 slay indictment for murder or ensued it 
shall not be necessary to set forth the manner in which or 
the means by which the death of the deceased was caused ; 
but it shall be sufficient in every indictment for murder to 
charge that the defendant did feloniously, wilfully and of 
his malice aforethou ght kill and murder the deceased ; and 
it shall be sufficient in every indictment for manslaughter 
to charge that the defendant did pee OE kill and slay 
the deceased. 

80. In any indictment for forging, uttering, stealing, 
embezzling, destroying or concealing, or for obtaining by 
false pretences any instrument, it “shall be sufficient to 
describe such instrument by any name or designation by 
which the same may be usually known, or hy the purport 
thereof, without setting out any copy or fac simile thereof, 
or otherwise describing the same or the value thereof. 

81. In any indictment for engraving or making the 
whole or any part of any instrument or thing, or for using 
or having the unlawful possession of any plate or other 
material, upon which the whole or any part of any instru- 
ment or thing shall have been engraved or made, or for 
having the unlawful possession of any paper upon which 
the whole or any part of any instrument or thing shall have 
been made or “janet it shall be sufficient to describe such 
instrument or thing by any name or designation by which 
the same may be usually known, without setting out any 
copy or fac simile of the whole or any part of such intri- 
ment or thing. 

82. In all other cases, wherever it shall be necessary to 
make any averment in any indictment as to any instrument, 
whether the same consists wholly or in part of writing, 
print or figures, it shall be sufficient to describe such 
instrument by any name or designation by which the same 
may be usually known, or by the purport thereof, with- 
out setting out a copy or fac simile of the whole or any 
part thereof. 

83. It shall be sufficient in any indictment for forging, 
uttering, offering, disposing of, or putting off any instru- 
ment, or for obtaining or attempting to “obtain any pro- 
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perty by false pretences, to allege that the defendant did 
the act with intent to defraud, without alleging the intent 
of the defendant to defraud any particular person, and on 
the trial of any of the offences in this section mentioned, 
it shall not,be necessary to prove an intent on the part of 
the defendant to defraud any particular person, but it shall 
be sufficient to prove that the defendant did the act charged 
with an intent to defraud. 

84. If on the trial of any person charged with any 
felony or misdemeanor, it shall appear to the jury upon 
the evidence that the defendant did not complete the 
offence charged, but that he was guilty only of an attempt 
to commit the same, such person shall not, by reason 
thereof, be entitled to be acquitted, but the jury shall be 
at liberty to return as their verdict, that the defendant is 
not guilty of the felony or misdemeanor charged, but is 
guilty of an attempt to commit the same; and thereupon 
such person shall be lable to be punished in the same 
manner as if he had been convicted upon an indictment 
for attempting to commit the particular felony or misde- 
meanor charged in such indictment; and no person tried 
as lastly mentioned shall be lable to be afterwards prose- 
cuted for committing or attempting to commit the felony 
or misdemeanor for which he was so tried. 

85. Whosoever on trial for any felony whatever, and 
which shall include an assault, shall be convicted of as- 
sault, shall be committed to jail or imprisoned in the peni- 
tentiary as the court shall direct, for a term not exceeding 
five years, and shall be fined at the discretion of the 
court. 

86. The governor in council may order a special sitting 
of the supreme court in any of the counties of this province 
for the trial of prisoners charged with felonies. 

87. Such order shall appoint a particular day when the 
court shall be held, and shall be published in the royal 
gazette for at least three weeks before the day appointed 
for the opening of the court. Immediately upon the order 
being made, the clerk of the executive council shall trans- 
mit copies thereof to the chief justice, and to the prothono- 
notary and to the sheriff of the county wherein the special 
sitting of the court is to be held. 

88. Upon the receipt of the order by the prothonotary, 
he shall issue venires for the grand and petit jury to meet 
at the time specified therein, and the sheriff shall imme- 
diately summon such juries, with constables and other offi- 
cers whose attendance is required at such sitting, who shall 
be liable to the same penalties for non-attendance as when 
summoned to attend the ordinary terms or sittings of the 
court. 

89. Any judge of the supreme court may preside at 
such special sitting, and all trials, judgments and proceed- 
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ings thereat, shall have the same force and effect as if such 
trials, judenments and proceedings had taken place at one 
of the ordinary terms or sittings of the court. 

90, The presiding judge may adjourn the sittings from 
day to day as occasion may require. 

91. The provisions of the last five sections may be 
extended to the trials of criminals charged with misde- 
meanors. 

92. In all cases where it shall be given in evidence 
upon the trial of any person charged with treason, murder, 
or felony, or any misdemeanor, that such person was in- 
sane at the time of the commission of such offence, and 
such person shall be acquitted, the jury shall be required 
to find specially whether such person was insane at the 
time of the commission of such offence, and to declare 
whether such person was acquitted by them on account of 
such insanity, and if they shall find that such person was 
insane at the time of the committing such offence, the 
court, before whom such trial shall be had, shall order 
such person to be kept in strict custody, in such place, and 
in such manner, as to the court shall seem fit, until the 
pleasure of the governor in council shall be known; and. it 
shall thereupon be lawful for the governor in council to 
give such order, for the safe custody of such person, during 
his pleasure, in such place and in such manner, as to the 
governor in council shall seem fit; and in all cases where 
any person has been acquitted of any such offences, on the 
ground of insanity at the time of the commission thereof, 
and has been detained in custody as a dangerous person, 
by order of the court before whom such person has been 
tried, and still remains in custody, it shall be lawful for the 
governor in council to give the like order for the safe cus- 
tody of such person, during his pleasure, as he is hereby 
enabled to give in the cases of persons who shall hereafter 
be acquitted on the ground of insanity. 

93. If any person indicted for any offence shall be in- 
sane, and shall, upon arraignment be found so to be, by a 
jury lawfully empannelled for that purpose, so that such 
person cannot be tried upon such indictment, or if, upon 
trial of any person so indicted, such person shall appear 
to the jury charged with such indictment, to be insane, it 
shall be lawful for the court before whom any such person 
shall be brought to be arraigned or tried as aforesaid, to 
direct such finding to be recorded, and thereupon to order 
such person to be kept in strict custody until the pleasure 
of the governor in council shall be known; and if any 
person charged with any offence shall be brought before 
any court, to be discharged for want of prosecution, and 
such person shall appear to be insane, it shall be lawful for 
such court to order a jury to be empannelled to try the 
sanity of such person, and if the jury so empannelled shall 
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find such person to be insane, it shall be lawful for such 
court to order such person to be kept in strict custody, in 
such place and in such manner as to such court shall seem 
fit, until the pleasure of the governor in council shall be 
known; and in all cases of insanity so found, it shall be 
lawful for the governor in council to give such order for 
the safe custody of such person so found to be insane dur- 
ing his pleasure, in such place, and in such manner, as to 
him shall seem fit. 

94, Ifany person against whom a warrant may be issued 
by the chief justice of the queen’s bench, or supreme court, 
or by any other justice having competent authority, in any 
of her majesty’s provinces or governments in North Ame- 
rica respectively, for any felony or other crime of a high 
nature, escapes into or is found in any part of Nova Scotia, 
any Justice of the peace of the county, city or place where 
such person resides or is supposed to be, may, upon due 
proof being made of the handwiting of such chief or other 
justice who issued the warrant, endorse his, the said jus- 
tice’s, name thereon; and such warrant so endorsed shall 
be a sufficient authority to all persons to whom such war- 
rant was originally directed, and also to all constables and 
policemen of the county, city or place where such warrant 
has been so endorsed, to execute the same by apprehend- 
ing the person or persons against whom such warrant has 
been granted, and to convey him or them into the province 
or government from which such warrant was originally 
issued, to be dealt with according to law. 

95. In all cases where an offender is made liable to im- 
prisonment under any statute of thisprovince, the judges of 
the supreme court may direct the imprisonment to be in 
the provincial penitentiary, or in the common jail of the 

_ county, at their discretion; but if the judge shall direct 
the imprisonment to be in the common jail, such imprison- 
ment shall not extend beyond the period of six months. 
96. All fines and forfeitures levied and collected by the 
judgment of the supreme court in any of the counties of 
_ this province, shall be paid into the hands of the county 
treasurer for such counties respectively. 

97. The fines and forfeitures so paid to the county 
‘treasurer shall be paid and applied by him towards the 
payment of witnesses attending criminal trials, and also 
Witnesses attending prosecutions for offences committed 
against the provisions of the first and second sections of 
chapter one hundred and sixty-three of the revised statutes, 
“ Of offences against the administration of justice,” under 
the same rules and regulations as provided by the act 

hereby amended. 

, 98. Witnesses for the prosectition attending before the 
grand jury, in criminal cases, and witnesses for the prosecu- 

tion attending on the trial of indictments, shall be entitled 
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Cuap. 171. to fees, as prescribed by section sixty-three of this chapter, 
~~~ notwithstanding that such attendance may not have been 
under subpena or recognizance; provided that the court 
or a judge shall be satisfied, by, affidavit, that there was 
reasonable ground for instituting the proceedings, and that 
the attendance of the witnesses was material and necessary, 
and that they attended expressly to give such evidence and 
for no other purpose. 
pee inay 99. When a person has been convicted of criminal ° 
reserve qnes- treason, felony, or misdemeanor, before any court of oyer 
>) eal terminer, or jail delivery, the judge before whom the 
case was tried may, in his discretion, reserve any questions 
of law which arose on the trial, for the consideration of 
the justices of the supreme court at Halifax, and there- 
upon may respite execution of the judgment on such 
conviction, or postpone the judgment until such question 
has been considered and decided; and in either case the 
Prenat ICOULL ay which the trial took place shall, in its discretion, 
reserved, commit the person convicted to prison, or take a recogni- 
zance of bail, with one or two sufficient surety or sureties 
in such sums as the court thinks fit, conditioned for his 
appearance at such time as the court directs, to receive 
judgment, or to render himself in execution, as the case 
may be. 
Te Se 100. The judge shall thereupon state, in a case to be 


state and sign 5 

case, to be sent sioned by him, the question or questions of law so re- 
served, with the special circumstances upon which the 
same arose; and such case shall be transmitted by the 
judge to the prothonotary of the supreme court at Halifax, 
on or before the first day of the term of such supreme 
court at Halifax, next after the time where such trial was 
had. F 

2 atone 101. The justices of the supreme court shall hearand 

and make order finally determine the said questions, and reserve, affirm, or 
amend any judgment given on the indictment or inquisi- 
tion on the trial whereof such questions arose, or shall 
avoid such judgment or order, an entry to be made on the 
record that in the judgment of the said justices the party 
convicted ought not to have been convicted, or shall arrest 
the judgment; or, if no judgment has been given, shall 
order judgment to be given thereon at some future session 
of oyer and terminer, or jail delivery, or shall make such 
other order as justice may require. — 

Judgmentand 102. The judgment and order of the said justices shall 

order to be cer- oe . : : : 

tifiedand sent be certified under the hand of the chief justice, or senior 

‘9 sheriff, judge, of such court, to the clerk of the crown of the 
county in which the trial took place, who shall enter the 
same on the original record in proper form; and a certifi- 
cate of such entry, under the hand of the clerk of the 
crown, in the form as near as may be, or to the effect 


mentioned s in the schedule annexed to thie chapter, with 


Proviso. 
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the necessary alterations to adapt it to the circumstances 
of the case, shall be delivered or transmitted by him to 
the sheriff or jailer in whose custody the person convicted 
is; and the said certificate shall be sufficient warrant to 
such sheriff or jailer, and all other persons, for the execu- 
tion of the judgment as so certified to have been affirmed 
or amended, and execution shall thereupon be executed on 
such judgment; or if the judgment has been reversed, 
avoided or arrested, the person convicted shall be dis- 
charged from further imprisonment, and the next court of 
oyer and terminer, or jail delivery, shall vacate the recog- 
nizance of bail, if any. 

103. The judgments of the justices of the said supreme 
courts shall be delivered in open court, after hearing 
counsel, or the parties, in case the prosecutor or person 
convicted thinks it fit that the case should be argued, in 
like manner as the judgments of the said supreme court 
are delivered. 


SCHEDULE. 
Whereas at the supreme court for the county of ———, 
held on ———-, before the Honorable ———-, one of the 
justices of the said court, A B, late of ———,, having been 


found guilty of felony and judgment thereon. given, that 
[ state the substance | the court before whom he was tried 
reserved a certain question of law for the consideration of 
the justices of the supreme court at Halifax, and execu- 
tion was thereupon respited in the meantime [as the case 
may be]. This is to certify that the justices of the supreme 
court at Halifax, having met at Halifax in term, it 
was considered by the said justices there that the judg- 
ment aforesaid should be annulled, and an entry made on 
the record that the said A B ought not, in the judgment 
of the said justices, to have been convicted of the felony 
aforesaid, and you are hereby required forthwith to dis- 


charge the said A B from your custody. 
| (Signed) | pad ty. 








CHAPTER 172, 


OF THE DUTIES OF JUSTICES OF THE PEACE IN CRIMINAL 
MATTERS, 


1. In all cases where a charge or complaint (A.) shall 
be made before a justice that a person has committed or is 
suspected of having commited any indictable offence within 
the limits of the jurisdiction of such justice, or that a per- 
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son has committed or is suspected to have committed an 
indictable offence out of the jurisdiction of such justice and 
is residing or is suspected to be within the limits of the 
jurisdiction of such justice, if the person so charged or 
complained against shall not then be in custody, such jus- 
tice shall issue his warrant (B.) to apprehend such person, 
to be dealt with as therein and thereby directed; but in- 
stead of a warrant in the first instance, the justice, if he 
think fit, may issue his summons (C.) requiring such per- 
son to appear ata certain time and place therein mentioned 
to answer to the charge preferred. If after being served 
with such summons in manner hereinafter prescribed, such 
person shall fail to appear in obedience thereto, such jus- 
tice, or any other justice of the county, may issue his war- 
rant (D.) to apprehend such person to be dealt with as in 
such last mentioned warrant directed. But nothing in this 
section contained shall prevent a justice from issuing the 
warrant hereinbefore first mentioned at any time before or 
after the time mentioned in the summons for the appear- 
ance of the accused party. 

2. In all cases of indictable offences committed on the 
high seas, or in any creek, harbor, haven or other place in 
which the admiralty of England have or claim to have jur- 
isdiction, and in all cases of offences committed on land 
beyond the seas for which an indictment may be preferred 
within this province, a justice for any county in which any 
person charged with having committed or being suspected 
to have committed any such offence shall be or be suspec- 
ted to be, may issue his warrant (H.) to apprehend such 
person, to be dealt with as therein and thereby directed. 

3. Where an indictment shall be found by the grand 
jury against a person then at large, whether such person 
shall have been bound by recognizance to appear to answer 
the same or not, the person acting as clerk of the court 
where the indictment shall be found shall at any time after- 
wards after the end of the same term or sittings, upon 
application of the prosecutor or any person on his behalf, 
and on payment of twenty cents, if such person shall not 
have already appeared and pleaded to such indictment, 
grant unto such prosecutor or person a certificate (F.), 
which being produced to a justice of the county where the 
offence shall in such indictment be alleged to have been 
committed or in which the person indicted shall be suspec- 
ted to be, such justice shall issue his warrant (G.) to appre- 
hend the party so indicted; upon the party being appre- 
hended and being proved to be on oath the same person 
charged in the indictment, the justice before whom he is 
brought shall, without further inquiry or examination, by 
warrant (H.) commit him for trial or admit him to bail as 
hereinafter mentioned. If the person indicted shall then 
be confined in jail for any other offence, then the justice, 
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e 
upon it being proved before him upon oath that the person 
indicted and the person so confined are the same person, 
shall issue his warrant (I.) directed to the keeper of such 
jail, commanding him to detain such person in custody 
until discharged therefrom by due course of law. 

4, <A justice of the peace may grant or issue any such 
warrant or any search warrant on a Sunday as well as on 
any other day. | 

5. Whenever a charge or complaint for any indictable 
offence shall be made before a justice, if it be intended to 
issue a warrant in the first instance against the party 
charged, an information and complaint thereof (A.) in writ- 
ing on the oath of the informant or of some witness in that 
behalf shall be laid before the justice; but where it is in- 
tended to issue a summons in the first instance, the infor- 
mation and complaint need not be in writing, nor upon 
oath, but may be by parol, and no objection shall be taken 
or allowed to any such information or complaint for any 
alleged defect therein in substance or in form, or for any 
variance between it and the evidence adduced on the part 
of the prosecution before the justice who shall take the 
examination of the witnesses in that behalf. 

6. Upon such information and complaint being so laid, 
the justice receiving the same may, if he shall think ft, 
issue his summons or warrant respectively, as hereinbefore 
directed, to cause the party charged to appear as therein 
and thereby directed; and every such summons (C.) shall 
be directed to the party so charged in and by such infor- 
mation, and shall shortly state the matter of such infor- 
mation, and shall require the party to whom directed to 
appear at a certain time and place therein mentioned, to 
answer to such charge; and such summons shal! be served 
by a constable or other peace officer upon the person to 
whom directed, by delivering the same to the party per- 
sonally, or if he cannot conveniently be met with then by 
leaving the same with some person for him at his last or 
usual place of abode ; and the person who shall have served 
the same shall attend at the time and place, and before the 
justice in the summons mentioned, if necessary, to verify 
such service upon oath; and if the party summoned shall 
not appear as required, the justice shall issue his warrant 
(D.) to compel his attendance as therein and thereby pre- 
seribed. If any variance or alleged defect in substance 
or in form between the summons or warrant, and the eyi- 
dence adduced in support thereof shall appear to the jus- 
tice to be such that the party charged has been deceived 
or misled thereby, such justice, at the request of the party 
charged, may adjourn the hearing of the case to a future 
day, and remand such party or admit him to bail, as here- 
inafter mentioned. 

7. It shall. not be necessary to make a warrant (B.) re- 
turnable at any particular time, but it may remain in force 
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until it shall be executed. It may be executed by appre- 


~~ hending the offender at any place within which the justice 


issuing it hath jurisdiction, or in case of fresh pursuit at 
any place i in the next adjoining county or place and within 
seven miles of the border of such first mentioned county, 
without having such warrant backed, as hereinafter men- 
tioned. No objection shall be taken or allowed ‘to any 
such warrant for any defect therein in substance or in 
form, or for any variance between it and the evidence ad- 
duced on the part of the prosecution before the justice 
who shall take the examination of the witnesses in that 
behalf, as hereinafter mentioned; but if it appear to the 
justice that the party charged has been deceived or misled 
by any such variance, at his request the justice may ad- 
journ the hearing of the case to a future day, and in the 
meantime remand the party charged or admit him to bail, 
as hereinafter mentioned. 

8. If the person against whom any such warrant shall 
be issued shall not be found within the jurisdiction of the 
justice issuing the same, or if he shall be or be suspected 
to be in any place within this province, a justice of the 
county or place where such person shall be or be suspected 
to be, upon proof made upon oath of the handwriting of 
the justice issuing the warrant, may make an endorsement 
(i<.) upon such warrant, signed with his name, anthorizing 
the execution thereof as thereon endorsed, and the carry- 
ing of the person therein named, when apprehended, be- 
fore the justice who first issued the warrant, or some other 
justice of that county or place where the offence men- 
tioned in the warrant appears therein to have been com- 
mitted; but if the prosecutor or any of the witnesses for 
the prosecution shall then be in the county or place where 
the person shall have been so apprehended, the party ap- 
prehending him, if so directed by the justice backing the 
warrant, shall convey him before such last mentioned jus- 
tice or some other justice of the same county or place, and 
thereupon such justice may take the examination of such 
prosecutor or witnesses, and. proceed in every respect in 
manner hereinafter directed with respect to persons 
charged betore a justice with an offence alleged to have 
been committed in another county or place than that in 
which such person has been apprehended. 

9. If it shall be made to appear to any justice by oath 
that any person within his jurisdiction is likely to give 

material evidence for the prosecution and will not volun- 

tarily appear for the purpose of being examined, such j jus- 


tice shall issue his summons (L. 1) to such person, requir-, 


ing him to appear at the time and place therein mentioned, 
to “testify as therein directed. If without sufficient excuse 
he neglect to appear at such time and place after proof 
upon oath of such summons having been served upon such 
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person either personolly or by leaving the same with some 
person for him at his last or usual place of abode, the 
justice before whom such person should have appeared 
may issue a warrant, (li: 2) which warrant, if necessary, 
may be backed as other warrants. If such justice shall be 
satisied by evidence upon oath that it is probable that 
such person will not attend to give evidence unless com- 
pelled, then, instead of a summons, he may issne a war- 
rant (L. 8) in the first instance, which, if necessary, may be 
backed as above. If on the appearance of such person, 
either in obedience to the summons or under the warrant, 
he shall refuse to be examined upon oath concerning the 
_ premises, or shall refuse to take such oath, or having taken 
such oath shall refuse to answer questions concerning the 
premises without just excuse for such refusal, the justice 
by warrant (lL. 4) may commit such party so refusing to 
jail, for any time not exceeding seven days, unless he shall 
in the meantime consent to be examined and to answer. 

10. Whenever any person shall appear or be brought 
before a justice charged with an indictable offence, whether 
committed within the province or upon the high seas, or on 
land beyond the sea, whether such person appear volun- 
tarily or be in custody for the same or another offence, the 
justice, before he commit the accused person for trial or 
admit him to bail, shall in the presence of the accused per- 
son, who shall be at liberty to put questions to any witness 
produced against him, take the statement (M.) on oath of 
those who shall know the facts and circumstances of the 
case, and shall put the same into writing, and such deposi- 
tions shall be read over to and signed respectively by the 
witnesses so examined, and shall also be signed by the 
justices taking the same. Before any such witness shall be 
examined the justice shall administer the usual oath; and 
if upon the trial of the person accused it shall be proved 
upon oath that any person whose deposition shall have been 
so taken is dead, or so ill as to be unable to travel, and also 
that such deposition was taken in the presence of the per- 
son accused, and that he, or his council or attorney, had 
full opportunity of cross examining the witness, then if 
such deposition purport to be signed by the justice by or 
before whom the same purports to have been taken, it may 
be read in evidence on such prosecution without further 
proof, unless it shall be proved that such deposition was 
not in fact signed by the justice purporting to sign the 
same. 

11. -After the examination of all the witnesses on the 
part of the prosecution shall have been completed, the 
justice shall, without requiring the attendance of the wit- 
nesses, read or cause to be read to the accused, the deposi- 
tions taken against him, and shall say to him these words, 
or to the like effect : 
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Depositions to 
be read; party 
to be cautioned. 
and questioned; 
his answers, if 
any to be redu- 
ced to writing, 
and may be 
used on trial. 
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“Having heard the evidence, do you wish to say any- 
thing in answer to the charge? You are not obliged to 
say anything unless you desire to do so, but whatever you 
say will be taken down in writing and may be given in 
evidence against you upon your trial.” 

And whatever the prisoner shall then say in answer 
thereto shall be taken down in writing (N.) and read over 
to him, and shall be signed by the justice and kept with 
the depositions of the witnesses, and shall be transmitted 
with them as hereinafter mentioned, and upon the trial of 
the accused party the same may if necessary be given in 
evidence against him without further proof thereof, unless 
it shall be proved that the justice purporting to sign the 
same did not in fact sign the same; but before such accused 
person shall make any statement, the justice shall state to 
him, and give him clearly to understand, that he has 
nothing to hope from any promise of favor and nothing to 
fear from any threat which may have been holden out to 
him to induce him to make any admission or confession of 
his guilt, but that whatever he shall then say may be given 
in evidence against him upon -his trial. The prosecutor 
may, however, give in evidence any admission or confession 
or other statement of the person accused or charged, made 
at any time which by law would be admissable evidence 
against such person. } 

12. The room or building in which the justice shall 
take such examinations or statements as above shall not be 
deemed an open court for that purpose, and the justice at 
his discretion may order that no person shall have access 
to, or be or remain in such room or building without the 
consent of such justice, if it appear to him thatthe ends of 
justice will be best answered by so doing. 

13. The justice before whom any witness shall be ex- 
amined may bind by recognizance (O. 1) the prosecutor 
and every such witness to appear at the next term or sit- 
ting of the court in which the accused is to be tried, then 
and there to prosecute, or to prosecute and give evidence, 
or to give evidence, as the case may be, against the party 
accused, which recognizance shall specify the profession, 
mystery, art, or trade of every such person recognized, 
together with his christian and surname, and the place of 
his residence, and being duly acknowledged it shall be sub- 
scribed by the justice before whom taken, and a notiee 
(Q. 2) thereof shall at the same time be given to the person 
bound thereby: and the several recognizances so taken, 
together with the written information, if any, the deposi- 
tions, the statement of the accused, and the recognizance 
of bail, if any in such case, shall be delivered by the justice 
to the proper officer of the court in which the trial is to be 
had, before or at the opening of the court on the first day 
of term, or at such other time as the presiding judge there- 
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of shall order. If such witness shall refuse to enter into Cuap. 172. 
such recognizance the justice by his warrant (P. 1) may ~~~ 
commit him to jail in the county where the trial is to be 

had until after the trial of the accused party, unless in the 

meantime he shall enter into such recognizance before some 

justice of the county where such jail is situate. If after- 

wards for want of sufficient evidence in that behalf, or other 

cause, the justice before whom such accused party shall 

have been brought shall not commit him or hold him to 

bail for the oftence with which he shall have been charged, 

the same or any other justice of the’county by his order 

(P. 2) may direct the keeper of such jail to discharge him 

from further custody, and such keeper shall forthwith dis- 

charge him accordingly. 

14. If from the absence of witnesses, or for any other Party may be 
reasonable cause, it shall become necessary or advisable further exami- 
to defer the examination or further examination of any therefor; re. 
witnesses for any time, the justice before whom the ac- f0gnmance ser 
cused party shall appear or be brought may by his warrant 3nd how for- 
(Q. 1) from time to time remand the party accused for 
such time as to him shall seem reasonable, not to exceed 
eight clear days, to jail or other place of security in the 
county. If the remand be for a period not exceeding 
three clear days the order therefor may be made verbally 
to a constable or person to be named by the justice in that 
behalf, with directions to bring up the accused party again 
at a time and place appointed for continuing the exami- 
nation. But any justice may order the accused party to 
be brought before him or any other justice for the same 
county or place before the expiration of the time for 
which the accused shall be so remanded, and the jailer or 
officer in charge shall obey such order, and any justice 
before whom the accused shall so appear or be brought, 
may discharge him upon his entering into a recognizance 
Q. 2, 8) with or without a security or securities, at the 

iscretion of the justices, conditioned for his appearance 
at the time and place appointed for the continuance of 
such examination. If he shall not appear, then such jus- 
tice or any other justice present, upon certifying (Q. 4) 
upon the back of the recognizance,’ may transmit such 
recognizance to the prothonotary of the court of the county 
within which such recognizance shall have been taken, to 
be proceeded upon as other recognizances, and such certifi- 
eate shall be prima facie evidence of the non-appearance 
of such accused party. 

15. Whenever a person shall appear or be brought be- Proceedings 

3 z : 7 when the of-J 

fore a justice charged with an offence alleged to have been fence charged 
committed within a county or place wherein such jnstice Beco come 
shall not have jurisdiction, he shall examine such witnesses fru when, 


| and receive such proof of the charge as shall be brought not juriedic- 
| before him, and if in the opinion of such justice the evi- 


| © 90 
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dence adduced shall be sufficient proof of the charge made 
against the accused party, the justice shall thereupon com- 
mit him to jail, or shall admit him to bail as hereinafter 
mentioned, and shall bind over the prosecutor if he have 
appeared before him, and the witnesses, by recognizance 
accordingly as hereinbefore mentioned. But if the evi- 
dence shall not in the opinion of such justice be sufficient 
to put the accused party upon his trial for the offence, with 
which he is charged, the justice shall bind over such wit- 
nesses as he shall have examined by recognizance to give 
evidence as hereinbefore mentioned, and he shall issue his 
warrant (R. 1) in that behalf, and at the same time deliver 
the information and complaint, and the depositions and 
recognizances taken by him, to the constable having the 
execution of the last named warrant, to be by him delivered 
to the justice before whom he shall take the accused, and 
the depositions and recognizances shall have the same 
validity and effect as if taken before such last mentioned 
justice; and they, with such depositions and recognizances 
as the last mentioned justice shall take in the matter, shall 
be transmitted to the court where the accused party 1s to 
be tried, if he shall be committed for trial or admitted to 
bail. 

16. Ifthe accused party shall be taken before the justice 
last mentioned by virtue of such last named warrant, the 
person so conveying him shall be entitled to be paid his 
costs and expenses for that service, and upon his produ- 
cing the accused party before such justice, and delivering 
him into‘eustody as such justice shall direct, and deliver- 
ing his warrant, the information, if any, deposition and 
recognizances, and proving by oath the hand-writing of 
the justice subscribing the same, such justice to whom 
the accused party is produced shall forthwith ascertain 
the sum which ought to be paid for such service, and for 


“his reasonable costs and expenses of returning, and shall 


Justices may 


take bail for all 


offences, trea- 
son ana felony 
punishable 
with death ex- 
cepted. 


thereupon make an order (R. 2) in favor of such person 
upon the county treasurer for payment thereof, and the 
treasurer upon production of the order shall pay the same 
in the usual course. If the justice last named shall not 
think the evidence against such accused party sufficient to 
put him upon trial, he shall discharge him without bail, 
and the recognizances taken by such first named justice 
shall be void. 

17. Where a person shall appear or be brought before 
a justice, charged with any offence other than treason, or 
a felony punishable with death, he may in his discretion 
admit such person to bail upon such surety or sureties as 
he shall think sufficient to ensure the appearance of the 
person accused at the time and place for the trial of such 
offence, and he shall take the recognizance (8. 1), and 
notice thereof (8. 2) shall be given. 
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18. In all cases where a person charged with an indict- Cmap. 172. 
able offence shall be committed for trial, the justice who Parties, nowad- 
shall have signed the warrant for his commitment, may at Mitted to bail 
any time before trial, at his discretion, admit such accused ment. 
party to bail as above if he shall be of opinion that such 
accused party ought to be admitted to bail, he shall in such 
case certify (S. 3) on the back of the warrant of commit- 
ment his consent to such party being bailed, stating the 
amount of bail which ought to be required, and thereupon 
any justice attending, or being at the jail where such accu- 
sed party shall be in custody, on production of such certi- 
ficate shall admit him to bail in manner above mentioned, 
or if it shall be inconvenient for the surety or sureties in 
such case to attend at such jail to join with the accused 
person in the recognizance the committing justice may 
make a duplicate of such certificate (S. 4), and upon the 
same being produced to any justice for the same county or 
place he may make the recognizance of the surety or sure- 
ties in conformity therewith. 

19. Upon such recognizances being transmitted to the Same subject, 
keeper of such jail, and produced, together with the cer- 
tificate on the warrant of commitment, to a justice attend- 
ing or being at the jail, he may thereupon take the recog- 
nizance of the accused party and order him to be dis- 
charged out of custody as to that commitment as herein- 
after mentioned. 

20. In all cases where an accused party in custody shall Recognizance 


be admitted to bail by a justice other than the committing isto the pro 
justice, such justice so admitting him to bail shall forth- treason and 
with transmit the recognizance of bail to the proper officer she witn'death 
or to the committing justice, to be transmitted by him, with joe ony 
the examinations, to such officer. But no justice of the fore, 
peace shall admit any person to bail for treason, or afelonyf ~~ 
punishable with death ; nor shall such person be admittec 


to bail except by the supreme court, or by one of the Jus 


tices thereof. 


21. In all cases where a justice shall admit to bail a Warrants of de- 


liverance to is- 


person who shall then be in prison charged with the offence sue where a 
. . i: e . ar r al e 
for which he shall be so admitted to bail, such justice from prison. 


shall send to or cause to be lodged with the jailer a war- 
rant of deliverance (S. 5), and thereupon such jailer shall 


obey the same. 


22. When all the evidence offered upon the part of the If tho evidence 


prosecution shall have been heard, if the justice shall be the party shall 
of opinion that it is insufficient to put the accused party hh coat tele 


upon his trial for any indictable offence, he shall forthwith St econ 





pine mitted or ad- 
order such accused party, if in custody, to be discharged mitted to bail. 


as to the information then under inquiry; but if he shall 
think the evidence sufficient to put the accused party upon 
his trial for an indictable offence, or if the evidence given 
raise a strong or probable presumption of the guilt of the 
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Cuap. 172. accused party, then the justice shall by his warrant (T. 1) 

commit him to jail until he shall be delivered by due course 
of law, or admit him to bail as hereinbefore mentioned. 

Jailer to give 93. ‘The constable or person to whom the warrant of 


the constable a ; 
receipt for the egmmitment shall be directed shall convey the person ac- 


Ing forth his. cused to jail as therein directed, and there deliver him 

dition. together with such warrant to the jailer, who shall there- 
upon give a receipt (T. 2) for such prisoner, setting forth 
the state and condition in which such prisoner was when 
he was so delivered into custody. 

Forms furnish- 94, The several forms in the schedule to this chapter 


dule annexed, contained, or forms to the same effect, shall be valid. 
SCHEDULE. 
(A.) 


Information and complaint for an indictable offence. 





County of : 
to wit: 

The information and complaint of C. D., of , [yeo- 
man, | taken this day of , A. D. 18—, before the 
undersigned, who saith that [ c., stating the offence. | 

Sworn béfore me, the day and year first above men- 
tioned, at ———. 

Ii eperd bal et 











(B.) 


Warrant to apprehend a person charged with an indictable 
offence. 





To any constable or peace officer of the county of ; 

Whereas A. B., of , [laborer,| hath this day been 
‘charged upon oath before the undersigned, for that he on 
ithe_- day of , at , did [fe. stating shortly 
the offence :| These are therefore to command you forth- 
with to apprehend the said A. B.,.and to bring him before 
ine or some other of her majesty’ 8 justices of the-peace in 
and for the said county, to answer such charge, and to be 
further dealt with according to law. 

Given under my hand and seal at 
,» A.D. 18—. 




















, this day 


J.S., J. P. (seal:) 


of 





(C.) 
Summons to a person charged with an indictable offence. 


UO A. 1.0L [laborer : | 
Whereas you have this Gay been charged before the un- 
dersigned for that you on the —— day of [ge. stating 














TITLE XLII.] DUTIES OF MAGISTRATES IN CRIMINAL CASES. 717 


the nature of the offence:] These are therefore to command Cuap. 172. 
you to appear before me on the day of , at 
o’clock in the noon, at , or before some other 
justice or justices of the peace as may then be there, to 
answer such charge, and to be further dealt with accord- 
ing to law. Herein fail not. 

Given under my hand and seal at 
of A. D, 18—., 

















, this day 


doa iene. (Seal. ) 











(D.) 


Warrant where the summons is disobeyed. 


To any constable or other peace officer of the county of 











Whereas on the day of . last pasty As Bator 
, [laborer,] was charged before the undersigned for that 
[ge. as in summons :] and whereas I then issued my sum- 
mons to the said A. B., commanding him to appear before 
me on the day of ; at o'clock in the 
noon, at ,or before such other justice or justices of 
the peace as might then be there, to answer such acharge, 
and to be further dealt with according to law; and whereas 
the said A. B. hath neglected to appear at the time and 
place appointed by such summons, although it hath now 
been proved to me upon oath that such summons has been 
duly served upon the said A. B.: These are therefore to 
command you forthwith to apprehend the said A. B. and 
bring him before me or some other justice of the peace, to 
answer such charge, and to be further dealt with according 
to law. Herein fail not. 

Given under my hand and seal at 
dat AD Sti: 


























, this day 


of 








J. ., J. P. (seal.) 
(E.) 


Warrant to apprehend a person charged with an indictable offence 
committed on the high seas or abroad. 


For offences committed on the high seas the warrant may be the 
same as in ordinary cases, but describing the offence to have been 
committed ‘on the high seas, out of the body of any county 
of this province, and within the jurisdiction of the admi- 
ralty of England.” 

For offences committed abroad for which the parties may be 
indicted in this province, the warrant also may be the same as in 
ordinary cases, but describing the offence to have been committed 
‘on land out of the province, to wit: at sin the 
kingdom of or “at , in the island of 
in the West Indies,” or ‘at ———, in the Hast Indies,’ 
or as the case may be. 














’ 
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peace, holden in and for the county of 
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(P.) 
Certificate of indictment being found. 


I hereby certify that at a court of oyer and terminer and 
general jail delivery, [or a court of general sessions of the 








ay a <4 
in - ,abill of indictment was found by the grand jury 
against A. B. therein described as A. B. late of 
[labor er,| for that he [g:c., stating shortly the offence, | and that 
the said A. B. hath not appeared and pleaded to the said 
indictment. 
Dated this 














day of , 18—. 


eos 
Clerk [ov deputy clerk] of the 
crown, [or clerk of the peace. | 


(G.) 


Warrant to apprehend a person indicted. 





To any constable or peace officer of the county of 

Whereas it hath been duly certified by J. D., clerk [or 
deputy clerk] of the crown [or clerk of the peace’ that [¢e. 
stating the certificate: | These are therefore to command you 
forthwith to apprehend the said A. B. and to bring him 
before me or some other justice or justices of the peace, 
to be dealt with according to law. 

Given under my hand and seal at ——-—, this 
, A. D. 18—. 





day 
of 





eee sea SEALs) 
(H.) 


Warrant of commitment of a person indicted. 


To any constable of —,and to the keeper of the jail of 
the county of 
Whereas, by warrant under my hand and seal, dated the 
day of —, after reciting that it had been certified 
by J. D. [fe. as in ‘the cert ificate,} I commanded the consta- 
bles and all other peace officers of the said county, forthwith 
to apprehend the said A. B. and bring him betore me the 
undersigned, or before some other justice or justices of the 
peace, to be dealt with according to law: and whereas the 
said A. B. has been apprehended under such warrant, and 
being now brought before me, it is proved upon oath that 
the said A. B. is the same person who is named and charged 
in and by the said indictment: These are therefore to com- 
mand you the said constable, forthwith to take and safely 
convey the said A. B. to the jail at —-, in the said 
county, and there to deliver him to the keeper thereof, 
together with this warrant; and I hereby command you the 
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said keeper to receive the said A. B. into your custody in Ciap. 172. 


the said jail, and him there safely to keep until he shall be 
thence delivered by due course of law. 

Given under my hand and seal, at 
—, A. D. 18—. 


—, this 








day 
of 





J.8., J. P. (seal.) 
(I.) 


Warrant to detain a person indicted who is already in custody 
for another offence. 


To the keeper of the jail at —, in the county of 

Whereas it hath been duly certified by J. D., clerk [or 
deputy cterk| of the crown [or clerk of peace] for the county 
of »[ge. stating the certificaie:] And whereas 1 am 
informed that the said A. B. is in your custody in the said 
jail at , aforesaid, charged with some offence or other 
matter; and it being now proved upon oath before me that 
the said A, B. so indicted and the said A. B. so in your cus- 
tody, are one and the same person: these are therefore to 
command you to detain the said A. B. in your custody 
in the jail aforesaid, until by writ of habeas corpus he 
shall be removed therefrom for the purpose of being tried 
upon the said indictment, or until he shall be otherwise re- 
moved or discharged out of your custody by due course of 
law. 








— 

















Given under my hand and seal at this ——— day 

of , A. D. 18—. 
J. 8., J. P. @eal.) 
(K.) 
Endorsement in backing a warrant. 
County of : 
to wit:' | | 

Whereas proof upon oath hath this day been made be- 

fore me, a justice of the peace for the said county of : 





that the name of J. 8. to the within warrant subscribed is 
the hand writing of the justice of the peace within men- 
tioned, I do therefore hereby authorize W. T’., who bringeth 
to me this warrant, and all other persons to whom the same 
was originally directed, or by whom it may be lawfully ex- 
ecuted, and also all constables and other peace officers of 
the said county to execute the same within the last men- 
tioned county,* and to bring the said A. B., if apprehended 
within the same county, before me, or before some other 
justice or justices of the peace of the same county, to be 
dealt with according to law. 

Given under my hand this 





day of ———, 18. 
Tash tee 


* Tha words following the asterisk are to be used onl y where the justice backing the 
warrant shall think fit. 
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Summons to a witness. 





To E. F., of ———, [laborer. | 
Whereas information hath been laid before the under- 
signed that A. B. [fe. as in the summons or warrant against 
the accused] and it hath: been made to appear to me upon 
oath that you are likely to give material evidence for the 
prosecution, these are therefore to require you to appear 
before me on the day of — next, at — o’clock in 
the noon, at — , or before such other justice or 
justices of the peace as may then be there, to testify what 
you shall know concerning the said charge so made against 
the said A. B. as aforesaid. Herein fail not. 
Given under my hand and seal at — , this 


of — , A. D. 18—. 
Jit elevigeu(Sealy) 














day 











(lo2.4) 
Warrant where a witness has not obeyed a summons. 


To any constable or other peace officer of the county 
of — : 4 

Whereas information haying been laid before the under- 
signed that A. B. [¢c. as in summons] and it having been 
made to appear to me upon oath that E. F., of —, 
[laborer,] was likely to give material evidence for the pro- 
secution, I did issue my summons to the said E. F., requir- 
ing him to appear before me at —, on the day ot 
, or before such other justice or justices of the peace 
as might then be there, to testify what he should know 
respecting the said charge against the said A. B.; and 
whereas proof hath this day been made before me, upon 
oath, of such summons having been served upon the said 
HK. F., and whereas the said E. F’. hath neglected to appear 
at the time and place appointed by the said summons, and 
no just excuse has been offered for such neglect: these are 
therefore to command you to bring the said H. F. before 
me at —-——- on the day of , at — o’clock in 
the ——noon, or before such other justice or justices of 
the peace as may then be there, to testify what he shall 
know concerning the said charge so made against the said 
A. B. as aforesaid. 

Given under my hand and seal at 
, A. D, 18—. 


























, this —— day 
J.8.,.J. P. (seal.) 





of 
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Warrant for a witness in the first instance. 


To any constable or other peace officer of the county 
of : 





Whereas information hath been laid before the under- 
signed that [gc. as in summons,] and it having been made 
to appear to me upon oath that E. F. of — [ /aborer | 
is likely to give material evidence for the prosecution, and 
that it is probable that the said E. F. will not attend to give 
evidence without being compelled so to do; these are 
therefore to command you to bring the said E. F. before 
me at —, on the —— day of , at —— oclock in 
the ——noon, or before such other justice or justices of 
the peace as may then be there to testify what he shall 
know concerning the said charge so made against the said 
A. B. as aforesaid. 

Given under my hand and seal, at ——-—, this —— day 
1 


) 











of 








J.8., J.P. (seal) 
(L. 4.) 


Warrant of commitment of a witness for refusing to be sworn 
or to give evidence. 


To any constable of , and to the keeper of the jail 
at , in the county of 

Whereas A.B. was lately charged before the undersigned 
for that [¢c. as in the summons] and it having been made 
to appear to me upon oath that H. F. of- was likely 
to give material evidence for the prosecution, I duly issued 
my summons to the said H. F. requiring him to appear 
before me at on the —— day of —, or before 
such other justice or justices of the peace as should then 
be there, to testify what he should know concerning the 
said charge; and the said H. F. now appearing before me 
Lor being brought before me by virtue of a warrant in that behalf 
to testify as aforesaid] and being required to make oath or 
affirmation as a witness in that behalf hath now refused so 
to do [or being duly sworn as awitness doth now refuse to answer 
certain questions concerning the premises which are here put. to 
him] without offering any just excuse for such his refusal : 
these are therefore to command you the said constable to 
take the said E. F. and him safely convey to the jail at 
———-, in the county aforesaid, and there deliver him to 
the keeper thereof, together with this warrant ; and I do 
hereby command you the said keeper of the said jail to 
receive the said H. I. into your custody in the said jail, 
and him there safely keep for the space of —-— days, for 
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Cuap. 172. his said contempt, unless he shall in the meantime con- 


sent to be examined and to answer concerning the premises, 
and for so doing this shall be your sufficient warrant. 








Given under my hand and seal, at ——-—, this day 
of A, D. 18—. 
5 9) er Sea) 
(M.) 
Depositions of witnesses. 
County of ———, 


to wit: 

The examination of C. D. of [ farmer,| and E. F. of 
——, [laborer,] taken on oath this day of — yer 
18—, at —, in the county aforesaid, before the under- 
signed, in the presence and hearing of A. B., who is 
charged this day before me, for that The the said A, B. at 
———, on the —— day of — , [ge. describing the offence 
asin a warr ant of commitment. | 

This deponent, ©. D. on his oath saith as follows: [¢e. 
stating the deposition of the witness as nearly as possible in the 
words he uses. When his deposition is complete let him sign it.] 

And this deponent, E. F. upon his oath, saith as follows: 

FC 
y TThe above depositions of C. D. and E. F. were taken 
and sworn before me at —, onthe day and year first 
above mentioned. 
i ae eee 




















(N.) 
Statement of the accused. 


A. B. stands charged before the undersigned, one of her 
majesty’s justices of the peace for the county of 
this —— day of ——— A. D. 18—, for that he the said A. 
day of —,[¢e. as in the cap- 
tion of the depositions ;] and the said charge being read to 
the said A. B., and the witnesses for the prosecution, C. D. 
and KH. I’. being severally examined in his presence, the said 
A. B. is now addressed by me as follows: ‘“ Having heard 
the evidence do you wish to say anything in answer to the 
charge? You are not obliged to say any thing unless you. 
desire to do so; but whatever you say will be taken .down 
in writing; and may be given in evidence against you upon 
your trial,” whereupon the said A. B. saith as follows: 

[Here state whatever the prisoner may say, and in his very 
words, as nearly as possible,—get him to sign it of he will.] 

. Ay 














, on the day and year first 
Jiao L, 


Taken before me at 
above mentioned. 
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Recognizance to prosecute or give evidence. 





County of Al 
to wit: 
Be it remembered that on the day of ———, A. D. 
18—, C. D. of ———, in the said county, [ farmer] person- 


ally came before me, a justice of the peace for the said 
county, and acknowledged himself to owe to our sovereign 
lady the queen, the sum of ———— dollars, to be levied of 
his goods and lands, to the use of our said lady the queen, 
her heirs and successors, if he the said C. D. shall fail in 
the condition hereof. 

Taken and acknowledged the day and year first above 
mentioned, at - -, before me. 





ait 5.5 Je Ley 
Condition to prosecute. 


The condition of this recognizance is such, that whereas 
one A. B. was this day charged before me, J.8., a justice of 
the peace for that [¢c., as in the caption of the depositions. ] 
If, therefore, he the said C. D. shall appear at the next court 
of oyer and terminer or general jail delivery, [or at the next 
court of general sessions of the peace,| to be holden in and 
for the county of —-—,* and there prefer, or cause to be 
preferred, a bill of indictment for the offence aforesaid 
against the said A. B., and there also duly prosecute such 
indictment, then the said recognizance to be void, 


~ Condition to prosecute and give evidence. 

Same as in the last form to the asterisk (*), and then thus : 
‘and there prefer, or cause to be preferred, a bill of indict- 
ment against the said A. B. for the offence aforesaid, and 
duly prosecute such indictment and give evidence thereon, 
as well to the jurors who shall then inquire of the said 
offence as also to those who shall pass upon the trial of the 
said A. B., then the said recognizance to be void.” 


Condition to give evidence. 


Same as in the last form but one to the asterisk (*), and then 
thus: ‘“‘and there give such evidence as he knoweth upon 
a bill of indictment to be then and there preferred against 
the said A. B. for the offence aforesaid, as well to the 
jurors who shall there inquire of the said offence as also 
to the jurors who shall pass upon the trial of the said A, 
B., then the said recognizance to be void,” 


124 


Cap. 172. 


DUTIES OF MAGISTRATES IN CRIMINAL CASES. [PART IV. 
(O. 2.)+ 


Notice of the recognizance to be given to the prosecutor and his 
witnesses. 
County of 
to wit: | 

Take notice that you, C. D., of —, are bound to 
appear at the next court [where the offence is to be tried] to be 
holden at ——-—, in the said county, and then and there 
[ prosecute and] give evidence against A. B.; and unless 
you then appear there and [prosecute and] give evidence 
accordingly, the recognizance entered into by you will be 
forthwith levied on you. Dated this —— day of ; 


A Dei 
Je SHAL. 











(P. 1.) 


Commitment of a witness for refusing to enter into the 
recognizance. 





To any constable of , and to the keeper of the jail 
at , in the county of : 

Whereas A. B. was lately charged before the under- 
signed for that [¢ec., as in the summons to the witness,| and it 
having been made to appear to me upon oath that E. F. of 
was likely to give material evidence for the prose- 
cution, I duly issued my summons to the said EH. F,, 
requiring him to appear before me at , on the 
day of — , or before such other justice or justices of 
the peace as should then be there, to testify what he should 
know concerning the said charge made against the said A. 
B.; and the said E. F. now appearing before me [or being 
brought before me by virtue of a warrant in that behalf] to 
testify as aforesaid, hath been now examined by me touch- 
ing the premises, but being required by me to enter into a 
recognizance conditioned to give evidence against the said 
A. B. hath now refused’*so to do; these are therefore to 
command you, the said constable, to take the said E. F., 
and him safely convey to the said jail at , in the 
county aforesaid, and there deliver him to the keeper 
thereof, together with this warrant; and I do hereby 
command you, the keeper of the said jail, to receive the 
said E. F. into your custody in the said jail, and safely 
keep him until after the trial of the said A. B. for the 
offence aforesaid, unless in the meantime he shall duly 
enter into such recognizance as aforesaid in the sum of 
dollars, before some justice of the peace for the said 
county, conditioned in the usual form to appear at the 
next court of [oyer and terminer or general jail delivery, or 
general sessions of the peace | to be holden in and for the 
county of — , and there to give evidence before the 
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grand jury upon any bill of indictment which may then Cuap. 172. 


and there be preferred against the said A. B. for the 
offence aforesaid, and also to give evidence upon the trial 
of the said A. B. for the said offence, if a true bill should 
be found against him for the same. 

ass under my hand and seal at 
fe) 


, this 
, A. D. 18—. 








day 
Jakes seal.) 





(P. 2.) 


‘ 
Subsequent order to discharge the witness. 








To the keeper of the jail at , in the county of : 

Whereas by my order, dated the day of ait 
D. 18—, reciting that A. B. was lately charged before me 
for a certain offence therein mentioned, and that E. F. 
having appeared before me and being examined as a witness 
for the prosecution in that behalf, refused to enter into a 
recognizance to give evidence against the said A. B., and 
I therefore committed the said EH. F. to your custody, and 
required you to safely keep him until after the trial of the 
said A. B. for the offence aforesaid, unless in the mean- 
time he should enter into such recognizence as aforesaid ; 
and whereas for want of sufficient evidence against the 
said A. B. he has not been committed or holden to bail for 
the said offence, but on the contrary thereof has since 
been discharged, and it is therefore not necessary that the 
said E. F. should be detained longer in your custody: 
These are therefore to order and direct you the said keeper 
to discharge the said E. F. out of your custody as to the 
said Commitment, and suffer him to go at large. 

Given under my hand and seal at , this 


of — , A. D. 18—. 














— day 








Je idle ban ea 
(Q. 1.) 


Warrant remanding a prisoner. 





To any constable of 
, in the county ot : 
Whereas A. B. was this day charged before the under- 
signed for that [¢re. asin the warrant to apprehend,] and it 
appears to me to be necessary to remand the said A. B.: 
these are therefore to command you the said constable 
forthwith to convey the said A. B. to the jail at , mn 
the said county, and there to deliver him to the keeper 
thereof, together with this warrant: and I hereby com- 
mand you the said keeper to receive the said A. B. into 
your custody in the said jail, and there safely keep him 


, and to the keeper of the jail 
at 
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‘WR A.B. of 
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day of , instant, when I hereby com- 
mand you to have him at yan o’clock in the 
noon of the same day before me, or before such other 
justice or justices of the peace as may then be there, to 
answer further to the said charge, and to be further dealt 
with according to law, unless you shall be otherwise or- 
dered in the meantime. 




















Given under my hand and seal at , this day 
of , A. D, 18—. 
vi: 4) stenteeala) 
(Q. 2.) 
Recognizance of bail instead of remand on an adjournment of 
examination. 





County of A | 
to wit: 

Be it remembered that on the day of- Nese IB 
, [laborer,|] L. M. of —, [ grocer, | 
and N. O. of —, | buicher,] personally came before me 
and severally acknowledged themselves to owe to our lady 
the queen the several sums following, that is to say: the 
said A. B. the sum of —, and the said L. M. and N. 
O. the sum of — each, to be levied of their several 
goods and lands respectively to the use of our said lady 
the queen, her heirs and successors, if he the said A. B. 
fail in the condition hereof. 

Taken and acknowledged the day and year first above 
mentioned, at — , before me. 

Jeupeee e1 kt. 


























Condition. 


The condition of this recognizance is such, that whereas 
the said A. B. was this day, [or on the day of : 
last past, charged before me for that [¢c. as in the warrant] ; 
and whereas the examination of the witnesses for the pro- 
secution in this behalf is adjourned until the day of 
, A. D. 18—, if therefore the said A. B. shall appear 
before me on the said day of , at — o’clock in the 
noon, or before such other justice or justices of the 
peace as may then be there, to answer further to the said 
charge, and to be further dealt with according to law, then 
the said recognizance to be void. 


(Q. 8.) 


Notice of recognizance to be given to the accused and his sureties. 























Take notice that you A. B., of ——-—, are bound in the 
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sum of , and your sureties L. M. and N. O., in the sum Cuap. 172. 
of each, that you A. B. appear before me J. S., at 
—, on — the day of —, A. D., 18—, at 




















o'clock in the noon, or before such other justice 
or justices of the peace as may then be there, to answer 
further to the charge made against you by C. D., and to be 
further dealt with according to law; and unless you A. B. 
personally appear accordingly, the recognizances entered 
into by yourself and sureties, will be forthwith levied on 
you and them. Dated this day of — A. D., 18—. 
da, See ayes 








(Q. 4.) 
Certificate of non-appearance to be endorsed on the recognizance. 
I hereby certify that the said A. B. hath not appeared at 
the time and place in the above condition mentioned, but 


therein hath made default by reason whereof the within 
written recognizance is forfeited. 
Js dP? 


(R. 1.) 


Warrant to convey the accused before a justice of the county, 
ge. in which the offence was committed. 





To any constable or peace officer of the county of ———-—-: 

Whereas A. B. of —-~—, [laborer,] hath this day been 
charged before the undersigned for that [ gc. asin the war- 
rant to apprehend]; and whereas I have taken the deposi- 
tion ef C. D., a witness examined by me in this behalf; 
but inasmuch as I am informed that the principal witnesses 
to prove the said offence against the said A. B. reside 
in the county of , where the said offence is alleged 
to have been committed: these are therefore to command 
you forthwith to take and convey the said A. B. to the said 
county of -—~—, and there carry him before some justice 
or justices of the peace in and for that county, and near 
where the offence is alleged to have been committed, to 
answer further to the said charge before him or them, and 
to be further dealt with according to law; and I hereby 
further command you to deliver to the said justice or jus- 
tices the information in this behalf, and also the said depo- 
sition of C. D. now given into your possession for that 
purpose, together with this warrant. 
.: Given under my hand and seal at 
of , A. D. 18—. 

















—, this —— day 
J.8., J. P. (seal,) 
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Order for payment of the constable’s expenses. 





To R. W., esquire, treasurer of the county of 
Whereas W. T., constable of , in the county of 
—, hath, in obedience to a certain warrant of J. 8., 
esquire, a justice of the peace for the county of 
taken and conveyed one A. B., charged before the said J. 
S. with having [¢c., stating shortl y the offence, | from : 
in the said county of NEO —, in the said county 
of , a distance of miles, and produced the said 
A. B. before me, 8. P., one of her majesty’s justices of the 
peace in and for the county of —, and delivered him 
into the custody of —- by my direction to answer to 
the said charge, and further to be dealt with according to 
law; and whereas the said W.'T’. hath also delivered to me 
the said warrant together with the information in that be- 
half, and also the deposition of C. D. in the said warrant 
mentioned, and hath proved tome upon oath the hand- 
writing of the said J. 8. subscribed to the same ; and where- 
as I have ascertained that the sum which ought to be paid 
to the said W. T. for conveying the said A. B. from the said 
county of to — the said county of and taking 
him before me is the sum of —, that the reasonable 
expenses of the said W. T. in returning will amount to the 
further sum of , making together the sum of — 
These are therefore to order you as such treasurer of the 
said county of —, to pay unto the said W. T. the said 











? 












































sum of ——-—, for which payment this order shall be your 
sufficient voucher and authority. 
Given under my hand, this —— day of ——— A. D. 
18—. 
SAL tate. 
(S219) 


Recognizance of bail. 


Be it remembered that on the —— day of —~—, A.D. 
18—, A. B. of -, [laborer], L. M. of - ; [grocer], 
and N. O. of , [butcher,| personally came before me, 
the undersigned, ne dtice of the peace for the said county, 
and severally acknowledged themselves to owe to our lady 
the queen the several sums following, that is to say: the 
said A. B. the sum of , and the said L. M. and N. O. 
the sum of each, to be levied of their several goods 
and lands respectively, to the use of our said lady the 
queen, her heirs and successors, if me the said A. B. fail 
in the condition hereof, 

Taken and acknowledged. the day and year first above 
mentioned, at - , before me. 

Jp: J.P; 
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Condition in ordinary cases. Cuap.172. 

The condition of this recognizance is such, that whereas 
the said A. B. was this day charged before me, the justice 
therein mentioned, for that [¢-e. as in the warrant] ; if there- 
fore the said A. B. will appear at the next session of oyer 
and terminer and general jail delivery, [or court of general 
sessions of the peace,| to be holden in and for the county 
of , and there surrender himself into the custody 
of the keeper of the jail there, and plead to such indict- 
ment as may be found against him by the grand jury, in 
respect of such charge, and take his trial upon the same, 
and not depart the court without leave, then the said 
recognizance to be void. 





(S. 2.) 


Notice of the said recognizance to be given to the accused and 
his bail. 


Take notice that you A. B. of. , are bound in the 
sum of - , and your sureties L. M. and N. O. in the 
sum of each, that you A. B. appear, [¢c., as in the 
condition of the recognizance, | and not depart the said court 
without leave; and unless you the said A. B. personally 
appear and plead, and take your trial accordingly, the 
recognizance entered into by you and your sureties shall 
be forthwith levied on you and them. 

Dated this day of ———, A.D. 18—. | 

Ae Rad pad 

















~ 
(8. 8.) 


Certificate of consent to bail by the committing justice endorsed 
on the commitment. 


I hereby certify that I consent to the within named A. 
B. being bailed by recognizance, himself in and 
[éwo] sureties in each. 

dis ig a) pane 








(8. 4.) 


The like on a separate paper. 








Whereas, A. B. was on the ——— day of re NL 
18—, committed by me to the jail at ——_,, charged with 
[naming the offence shorily.|_I hereby certify that L consent 
to the said A. B. being bailed by recognizance, himself in 
and [two] sureties in each, Dated this ——= 
day of , A, D. 18—. 

i J: 835 Jaales 
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Warrant of deliverance on bail being given for a prisoner already 
committed, 





To the keeper of the jail at , in the county of : 

Whereas, A. B. late of —, [ laborer, | hath before me 
a justice of the peace for the said county, entered into his 
own recognizance, and found sufficient sureties for his ap- 
pearance at the next court of oyer and terminer and gene- 
ral jail delivery, [or court of general sessions of the peace, | to 
be holden in and for the county of —, to answer our 
sovereign lady the queen, for that [¢c. as in the commitment, | 
for which he was taken and committed to your said jail: 
these are therefore to command you, that if the said A. 
B. do remain in your custody in such jail for the said 
cause, and for no other, you shall forthwith suffer him to 
go at large. 

Given under my hand and seal at 
, A. D, 18—. 











, this 
J. 8., J. P. (seal) 


day 











of 
CERI 


Warrant of commitment. 


To any constable of ———, and to the keeper of the 
jail at , in the county of +=——_-: 

Whereas A. B. was this day charged before me J.S., a 
justice of the peace in and for the said county, on the oath: 
of C. D. of , | farmer, ] and others, for that [¢-c. stating 
shortly the offence:| These are therefore to command you 
the said constable to take the said A. B. and him safely 
convey to the said jail, and there deliver him to the keeper 
thereof, together with this warrant; and I do hereby com- 
mand you the keeper of the said jail to receive the said A. 
B. into your custody in the said jail, and there safely keep 
him until delivered by due course of law. ’ 

Given under my hand and seal, at 


aida 




















, this 
Jie Joba iseals 


day 
of 





(T. 2) 


Jailer’s receipt to the constable for the prisoner, and justice’s 
order thereon for payment of the constable’s expenses 
in executing the commitment. 


I hereby certify that I have received from W, T., con- 
stable of — , the body of A. B., together with a warrant 
under the hand and seal of J. 8., esquire, a justice of the 
peace for the county of , and that the said‘A. B. was 
[sober, bruised, or as the case may be] at the time he was so 
delivered into my custody: 

P; K., jailer, 











APPENDIX, 





ACTS CONTINUED IN FORCE, NOTWITHSTANDING, AND AFTER THE PUBLI- 
CATION OF THE CONSOLIDATED STATUTES. 


Chapter 8 of the Revised Statutes, (second series.) 


OF SCRUTINIES. 


1, When a scrutiny shall be persisted in, the sheriff 
shall attend at the appointed time and place with a clerk, 
and every candidate desiring to proceed in the scrutiny 
shall then, by himself or his agent, name a freeholder as 
sheriff’s assistant. 

2, The sheriff and his assistants shall then take an oath 
in the following form: 

“T, A. B., do swear that I will act impartially in the 
holding of this scrutiny.” 

The oath to be administered to the sheriff by a justice 
of the peace, and to the assistants by the sheriff. 

3.. The clerk shall take an oath in the following form: 

“T, A. B., do swear that I will faithfully perform my 
duty at this scrutiny.” 

The oath to be administered by the sheriff. 

4. The sheriff and assistants, after the oaths have been 
administered, shall appoint a time and place for proceed- 
ing with the scrutiny; the time not to be less than three 
days, nor more than seven days thereafter. 

5. The sheriff and his assistants and clerk shall, at the 
time and place appointed, proceed with the scrutiny, and 
shall continue the same from day to day so long as any 
party shall tender service. 

6. The sheriff and his assistants shall determine upon 
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Sheriff’s duty 
when scrutiny 
persisted in, 


Oath of sheriff's 
assistant, 


Clerk’s oath. 


Appointment of 
time and place 
for serutiny.j 


Continuation of 
serutiny. 


Evidence, how 
received or re- 


the reception or rejection of evidence, and shall have each jectea. 


one voice therein, and where equally divided, the sheriff 
shall have an additional casting voice. 

7. The clerk shall take down in writing and engross 
the evidence received, and shall minute and keep with the 
testimony, papers received. 

8. No vote shall be scrutinized which shall not have 
been marked objected on the sheriff’s poll book. 

9, The circumstance of an investigation having been 
had on the ground of a voter having been polled ina 


Duty of clerk. 


Votes marked 
objected may 
be serutinized. 
Votes polled in 
a wrong district 
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wrong district, or more than once, shall not prevent its 
_ being scrutinized on other grounds if marked objected. 
mampeteney °F 10. No person shall be a witness touching his own vote. 


Witnesses, bow 11. Witnesses shall be sworn by the sheriff. 


OF pretests cou: 12. Protests in writing may, at or before the close of 
dence. the scrutiny, be filed on behalf of any candidate proceed- 
ing in the scrutiny in respect of the reception or rejection 
of evidence; such protests to set out specifically the 
evidence received or rejected, and the reasons for the 
dissatisfaction with the decision in reference thereto. 
ed 13. If the sheriff shall be unable personally to hold the 
hold scrutiny. scrutiny, the deputy sheriff, or other person specially 
deputed by the sheriff, shall hold the same in the manner, 
and with the rights, and subject to the provisions, as the 
sheriff if present. 
Shall notaena . 4. If a sherift’s assistant shall not attend throughout 
pepier to be the scrutiny, another freeholder nominated on behalf of 
the candidate by whom the assistant shall have been 
chosen, shall be sworn, and act in his place in like manner. 
ee. aloe, Lt the clerk shall, vat any time, not attend, another 
ther fo bean” shall be appointed by the sheriff in his place, and be sworn, 
and act in hike manner, and have the same rights. 
turn proceed. . £0. The sheriff shall return to the house of assembly 
ings to theas the engrossed copy of evidence and proceedings held at 
the scrutiny, with a certificate annexed under his hand 
and the hand of his clerk, and also the original papers 
received at the scrutiny. 
seat ~~ «AY. ~The sheriff shall be entitled to receive two dollars 
for every day he shall be actually engaged in holding the 
scrutiny from every candidate proceeding therein. 
Ghowpue’ °Y. 18. The clerk shall be entitled to receive ten cents per 
folio for the original minutes, and five cents per folio for 
the copy for the assembly; the amount to be paid in equal 
proportions by the candidates proceeding in the scrutiny. 
pandidateen- 19. Every candidate proceeding in the scrutiny shall be 
ofminutes. entitled to receive from the clerk a fair copy of the minutes, 
upon paying therefor five cents pee a 
Menner etre) 20. 1h a candidate. who..demanded. the iscrutiayveshals 
penises where, after appointing his assistant, abandon the same, or, having 
doned. gone through the scrutiny, shall not petition the house of 
assembly against the election, and enter into the requisite 
recognizance and proceed in the investigation, the opposing 
candidate at the scrutiny may, after demand made, recover 
from him, by action in the supreme court for money paid, 
the expenses incurred for sheriff’s and clerk’s fees at the 
scrutiny, and for the engrossing of papers and necessary 
attendance of witnesses thereat; the expenses to be first 
taxed, and the just amount thereof determined on proof 
on affidavit, by a judge of the supreme court after reason- 
able notice to the opposite party, according to the rates 


established in the supreme court. 
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21. If a sheriff shall wilfully be guilty of a violation of 


this chapter, he shall forfeit eight hundred dollars. 


ee ee eee 





’ Jot Chapter 40 of the Revised Statutes, (second series.) 
IOS. <4 t¢.@e2f. oy susriers. 
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Penalty on the 
sheriff for mis» 
conduct. 


CbfA SE. fle BLSFOO. sk 

1.” The chief just#e, and a judge of the supreme court 
selected by him, or, in the absence of the chief justice, any 
two judges selected by the senior judge, together, in either 
case, with two members of the executive council, shall 
meet in Halifax during Michaelmas term in each year, and 
select three persons for sheriffs in each county, out of 
whom the governor in council shall prick one to serve for 
the ensuing year, who shall reside in his county, and who, 
upon giving security by bond as hereinafter mentioned, 
shall receive his commission and be invested with the 
powers of office. 

2. Asheriff may receive his commission before his bond 
is approved in case the late sheriff has misconducted him- 
self, or any of his sureties have become insolvent, or in 
case of the decease of a sheriff; but such new sheriff must 
find_ approved security within one month, to commence 
fromthe date of the commission. 

38. If any person appointed shall refuse to accept the 
office he shall forfeit two hundred dollars, and the gover- 
nor shall prick another from the list. 

4, The name of a person serving the year previous 
in any county may be again returned, unless a represen- 
tation by a majority of the justices in session against him 
be filed in the supreme court in Halifax betore Michael- 
mas term. 

5. If asheriff die whilst in office his deputy shall act 
till another be appointed, and the sureties of the sheriff so 
dying shall be liable for such deputy as if the sheriff were 
living. If there be no deputy the governor in council 
may commission a sheriff for the remainder of the year, 
who shall file security as other sheriffs. 

6. Every sheriff shall deposit in the provincial secre- 
tary’s office a bond for the discharge of the duties of office, 
to be made to her majesty: himself in four thousand dollars, 
with two sureties each in two thousand dollars, and the 
bonds when approved shall be registered in the provincial 
secretary's oflice, on the oath of a subscribing witness. 
Where bonds are lost, certified copies shall be receivable 


in evidence. 
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Mode of select- 
ing and prick- 
ing sheriffs; 
bonds given 
before commis- 
sion. 


Commission 
may issue 
before bonds 
given in cer- 
tain cases. 


Fine for refus- 
ing to accept 
office. 


Sheriff re-eligi- 
ble unless 
objected to by 
sessions. 


Death of sheriff 
provided 
against. 
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7. Such bonds when received by the provincial secre- 


sions in case of tary shall forthwith be laid before the governor in council, 


disallowance. 


x8 


b. % ._ ™ 
4 ' 
Responsibili- 
ties of sureties, 
and substitu- 
tion of others. 


Sheriff’s oath. 


Fine for neg- 
lecting to re- 
turn accounts 
of forfeitures. 


Suits upon 
sheriffs’ bonds, 
how brought. 


Damages regu- 
lated in suits 
for escapes. 


Writs returned 
to be endorsed 
with items .of 
fees. 


who shall approve or disallow the same “within twenty days. 
eT sheriff whose bond has been disallowed and not giving 

satisfactory bond after reasonable notice, may be re- 
meved by the governor, insgouncil, and the sheriff. for the 


‘preceding: yearshall remain in office,"his sureties remain 


ing liable. If he be the same person he shall act under 


his former appointment, and his former sureties shall con * 
tinue.until he find approved security on be remeved from | 


oa nae “ . 

"The sureties shall be responsible for the performance 
of “ie sheriff’s duty until the approval of new security. 
They may at any time pray the governor to relieve them, 
and if, upon being required, the sheriff shall fail to sub- 
stitute other approved sureties within one month, the 
governor in council shall remove him from office. 

9. Before entering upon his duty every sheriff shall 
subscribe the following oath: 


5 
“T, A. B., do solemnly swear that I will truly serve the 
queen in the office of sheriff for the county of-———,, and 


promote her majesty’s profit in all things which belong to 
my office, as far as I legally can. I will truly, to the best 
of my skill and judgment, execute the laws and statutes 
of the provice, and in all things will act uprightly in my 
office for the honor of the queen and the good of her 
subjects.’ 

10. If any sheriff delay more than two months after his 
year of office expires to render an account on oath to the 
provincial secretary of all forfeitures and debts of the 
crown levied by him, with the names of parties paying, he 
shall forfeit eighty dollars to the use of the crown 

11. Any person injured by any act or omission of a 
sheriff, may sue on his bond in the name of the queen, and 
be entitled to the proceeds with costs. The defendant 
shall be entitled to costs if judgment be given in his favor, 
but no action shall be brought upon the bond until judg- 
ment shall first have been recovered against the sheriff. 

, 12. Inan action brought against a sheriff, jailer, or other 
officer for an escape under an execution in a civil suit, the 
jury shall not be bound to find for the whole amount for 
which the prisoner was committed, but they shall find a 
verdict for the plaintiff for such sum only as they shall 
think right and proper under all the circumstances of the 

case, unless it shall appear on the trial that the escape was 
connived at, or the officer guilty of gross negligence, and 
in no case shall they find for more than the amount for 
which the prisoner was committed. 

18. Sheriffs shall return all writs to them directed, with 
the amount of their fees thereon endorsed, and the several 
items thereof specifically set forth, otherwise the same 
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shall not be taxed or recoverable. Sherifts shall indorse 
upon every writ returned by them an account of their 
doings thereon, and when and how executed, and the 
amount collected on all writs of execution. 

14. All actions against sheriffs must be brought within 
three years from the accruing thereof. 








Chapter 63 of the Revised Statutes, (second series.) 


OF SURVEYORS OF HIGHWAYS AND HIGHWAY LABOR, EXCEPT 
IN HALIFAX, 


1. The provisions of this chapter shall not extend to the 
city of Halifax. 

2. The districts as now established for the performance 
of statute labor on the roads are confirmed. 

3, The sessions may erect new districts, or alter the 
limits of those established. 

4, Persons over sixteen and under sixty years of age, 
being able to do areasonable day’s work for themselves, or 
being freeholders able to pay the commutation, or hire the 
labor in this chapter prescribed, without injury to their 
families, and not being military persons, or holding commis- 
sions’ from her majesty in the military or civil department 
of the army, nor clergymen, nor ordained ministers, nor 
teachers of academies or grammar schools, nor licensed 
schoolmasters, shall annually perform upon the highways 
the number of days labor following, by themselves or suffi- 
cient substitutes to be approved by the surveyor of high- 
ways or commissioners of streets, and provided with the 
tools by him or them directed, viz. : 

Every person above twenty-one years and under sixty 
years of age being a householder and the owner or posses- 
sor of real or personal estate, and not being a hired servant, 
journeyman or day laborer, nor residing with his parents, 
shall perform six days labor. 

Every person above twenty-one years of age, being a 
hired servant, journeyman or day laborer, shall perform 
two days labor; masters of vessels and hired seamen, not 
being freeholders to be considered as hired servants. _ 

Every person above twenty-one years of age residing 
with his parents shall perform three days labor, J 

Every person above twenty-one, and under sixty years 
of age, not being a householder, hired servant, journeyman 
or day laborer, nor residing with his parents, shall perform 
four days labor. 

Every minor and apprentice, above sixteen and under 
twenty-one years of age, shall perform two days labor. 
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5. In addition to the labor in the last section mentioned, 
every such person over twenty-one and under sixty years 
of age, owning working oxen, or saddle or draught horses 
or mules shall perform one day’s labor for every working 
ox, and every saddle or draught horse, or mule; but no 
person shall be liable to perform more than four days labor, 
on account of any number of oxen, horses, or mules by him 
owned. 

6. Persons usually owning working oxen, or a working 
ox, and pasturing the same, shall not be relieved from 
statute labor in respect of such ox or oxen, unless such ox 
or oxen shall have been out of their possession bona fide 
for two months previously to the time for performing such 
labor. 

7. Every such person so owning any such working oxen, 
draught horses or mules, shall, when required by the sur- 
veyor or commissioners, send such oxen or ox or horses or 
mules, properly yoked and harnessed, to labor upon the 
highways under a penalty of seventy cents a day for every 
such pair of oxen, or ox, or horse or mule respectively, and 
for every pair of oxen and every horse or mule so sent to 
labor, or the penalty therefor paid, every such person shall 
be allowed one day’s labor. 

8. Every person above sixty years of age, being a house- 
holder and owning working oxen or draught horses or 
mules, shall, when notified, send to labor upon the roads a 
pair of oxen or ox, or one draught horse or mule, at the 
option of the surveyor or commissioners, properly har- 
nessed, for four days, or, at the option of the person, such 
pair of oxen or ox, or draught horse or mule, with a driver, 
for two days; and every such person so notified who shall 
not send the same shall forfeit for every day’s omission 
seventy cents for the pair of oxen or draught horse or mule, 
and one dollar and twenty cents for the pair of oxen or 
draught horse or mule with a driver, to be commuted or 
sued for and recovered in manner as hereinafter directed 
as respects claims for non-performance of days labor. 

' 9, When any person owning oxen or draught horses or 
mules, shall be so required to send any such oxen or horses 
or mules, such person shall also, if required by the surveyor 
or commissioners, send therewith a cart, truck, or waggon 
if he shall own one, which the surveyor or commissioners 
consider fit, and in case of neglect shall forfeit forty cents 
for every day. 

10. A day, when mentioned in this chapter, shall mean 


. eight working hours. 


ca) : 
1i. The surveyors and commissioners shall make out 


lists of persons hable to perform highway labor, whether 
by themselves or in respect of owning oxen, horses, or 
mules, and shall be responsible for the correctness thereof, 

12. The surveyors and commissioners shall cause to be 
summoned the persons contained in their lists to labor upoy 
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the highways at the most seasonable time, between the first 
day of June and the first day of September in every year, 
seed time and harvest excepted, by giving them six days 
notice of the time and place where they are to be employed, 
and of the tools to be brought for such labor; the notice to 
be given either by the surveyors or commissioners, or by 
any person by them authorized, and to be left verbally or 
in writing, with some person of the age of discretion, at the 
usual place of abode of the party; and at the time and 
place appointed, the surveyors and commissioners shall 
attend and oversee the persons so summoned to labor in 
making and repairing the highways and bridges in the 
most useful manner during the number of days required 
by this chapter for each person to labor, and the surveyors 
and commissioners shall be excused from any other service 
upon the highways than that of overseeing the persons 
employed thereon. 

13. In the following counties instead of the time pre- 
scribed in the last section, the labor shall be performed 
within the times following in every year, viz.: in the coun- 
ties of Yarmouth, Shelburne, Queen’s, and Lunenburg, 
between the fifteenth day of May and the fifteenth day of 
September; in the county of Cape Breton between the 
first day of June and the fifteenth day of October, and in 
the county of Richmond between the first day of May and 
the fifteenth day of October. 

14. Every person liable to perform labor under this 
chapter who has been duly notified, but who may have left 
the district and shall be absent therefrom during the time 
appointed for the performance of his labor, and shall not 
have provided a sufficient substitute or paid the commuta- 
tion therefor as hereinafter prescribed, or shall not adduce 
satisfactory proof of his having performed or so commuted, 
or otherwise paid for his statute labor in some other dis- 
trict, shall, if he shall return to his usual place of abode 
within the year, pay sixty cents for every day’s labor to 
which he was liable. 

15. In case a highway shall become obstructed, or a 
bridge broken down or carried away, or the road rendered 
impassable by any unforseen cause except by the falling or 
drifting of snow, the surveyors of highways or commis- 
sioners of streets, under the direction of two justices of 
the peace, shall notify such persons within the district as 
may be deemed necessary, to attend immediately either by 
themselves or with their teams as may be considered 
advisable to remove the obstructions or make such repairs 
upon the highway or bridge, as may be by the justices 
considered absolutely necessary to render the same pass- 
able; and every person so attending and laboring shall be 
allowed for the labor by a reduction of the like number of 
days from the labor to be by him performed under this 
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chapter either for that or the subsequent year, as the same 
may occur before or after the time limited for the per- 
formance of highway labor in the district, in the same 
manner and to the same extent as if the labor had been 
performed at the usual time; and every person duly 
notified to attend and labor under this section who shall 
neglect so to do, shall be liable to the same forfeitures as 
if he had neglected to attend and labor at the regular 
time, such forfeiture for each day, when paid, to reckon 
for one day’s labor of such person under this chapter. 
ee ciation 16. If any person hable to perform labor hereunder 
ne shall prefer paying money to doing the labor, he may at or 
before the day on which he shall be notified to attend and 
| labor, pay to the surveyor or commissioners a commuta- 
‘a tion for the whole labor to be by him performed, but not 
; for any part thereof, at the rate of sixty cents for every 
day’s labor, to which he ‘may be lable for the current 
year; and if any person so offering commutation shall be 
sued for not performing his labor, on proof of the tender 
of the commutation, and on the same being paid at or 
before the trial the plaintiff shall be non-suited; and the 
commutation for the labor of an ox, shall be half that of 
a pair of oxen. 
Hine for ngf- 17. Every person duly notified who shall not labor 
~ agreeably to the notice, or tender the commutation there- 
fore as in the last section directed, shall forfeit sixty cents 
for every day’s labor to be by him performed. 
Relieftopoor 18. ‘lwo justices of the peace for the county may, by 
persons. ° * ° 
a certificate under their hands, relieve any person from a 


4 geet fe of his labor hereunder, if they shall be satisfied 


oe from his circumstances and situation in life he is really 
ae Cafe! entitled to such relief. 
Persons resi- 19. No person residing upon an island whereon there 
Hngonisiends-"are any highways upon which the performance of labor 
under this chapter may be enforced, shall be obliged to 
work or furnish any labor hereunder upon the main land, 
or be liable to’4iny penalty for not so doing, but every per- — 
son so residing upon an island and hable to perform labor — 
under this chapter, shall perform the same upon some 
highway or bridge on the island; and where the island 
shall be connected with the main land by a causeway or 
bridge, such portion of the labor as may be required to 
keep the causeway or bridge in repair, or to rebuild the 
same, shall be performed thereon. 


Sessions may 20. The sessions may grant permission in writing to 
order labor on : l 
particular persons to perform their labor upon such roads as they shal 
Toads. 


direct, and the faithful performance by such persons of the 
labor as directed by the sessions shall be neld to be the 
performance of their ordinary highway labor under this 
chapter, but they shall, within one week after the perform- 
ance of the labor, obtain from the surveyor or commis- 
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sioners for the district, who, if the labor has been faithfully 
performed, are hereby required to grant the same, a 
certificate of the due performance thereof; which permis- 
sion and certificate shall be a a bar to any action brought 
against any such person for non-performance of his ordinary 
highway labor under this chapter. 

21. No surveyor shall alter any highway without the 
consent of two justices of the peace for the county, although 
the owner of the land required for the alteration may assent 
TR CPe tO. fe bi 

22. The surveyors and commissioners shall, as often as 
they shall deem necessary during the winter, order the 
inhabitants to work with their shovels, horses, oxen and 
sleds upon the highways, in order that the same may be 
rendered passable, and every inhabitant not complying 
with the order shall, for every omission, forfeit one dollar ; 
but no person shall be obliged to furnish more than one 
days’ labor of himself and team for any one fall of snow, or 
work in any case when the fall or drift of snow shall not 
exceed twelve inches in depth. 

23. Every surveyor shall, annually, on or before the 
first day of the sessions which shall happen next after the 
time herein limited for the performance of highway labor, 
make a true and faithful return in writing, under his hand, 
to the clerk of the peace, of the labor performed under his 
directions, designating the names of the persons and the 
labor performed by each, and shewing the commutations 
and fines by him received and the expenditure thereof, and 
the amount of monies then in his hands, and which latter 
he shall at the same time pay over to the clerk of the peace, 
to be expended under the direction of the sessions upon 
the roads. 

24. Two justices of the peace for the county, on a state- 
ment under oath (see appendix A) of persons applying for 
remission of statute labor, may, by a certificate endorsed 
on such statement, (see appendix B) remit such part of the 
statute labor as, in their opinion, the applicant may be 
entitled to; and such statement so endorsed, shall be re- 
turned by the surveyor to the clerk of the peace and be by 
him laid before the sessions. 

95. Absent persons shall be notified after the return 
required by section fourteen. 

26. ach surveyor of highways, after six days attend- 
ance, shall be entitled to retain eighty cents per day out of 
any statute labor money he may have in his hands, or be 
credited therefor the following year. | 

27. Each surveyor who shall, by neglect or misconduct, 
cause the loss of any statute labor, shall be hable to pay 
double the amount of such statute labor, to be recovered 
as debts of that amount are now recoverable; such amount 
to be proceeded for within two years, and when recovered. 
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to be applied as follows :—one-half for the roads within the 
county or district, and one-half to the prosecutor. 
Recovery of | 28, All fines and forfeitures incurred by minors under 
py minors. — this chapter may be recovered from the parents, masters, or 
guardians of such minors, with whom such minors reside, 
or who have a right to receive their wages, in the manner 
provided in the next section. 
rouge ac,. . 29. Forfeitures, except under the fourth and fifth sec- 
propriated. ~ tions of this chapter, shall be sued for and recovered by the 
surveyor or commissioners by their name of office, as sur- 
veyor of highways or commissioners of streets for the place 
for which they have been appointed, or in the individual 
names of them, or any of them, or by and in the name of 
any person who will sue therefor, and in any case in the 
same manner and with the lke costs as if they were private 
debts; and, when recovered, shall be applied by the sur- 


veyor or commissioners to the repair of the highways. 
APPENDIX. 


Ne 


I, A. B., do swear that I am of the age of — years, 
[here insert with or without a family, | am sick or infirm—own 
real estate of the value of —, and personal estate of 
the value of —. So help me God. 

















B. 
We, ———, and — — justices of the peace for 
, hereby authorize the remittal of ——— days statute 
labor to the within named————. 





Chapter 40 of Acts of 1860, 


AN ACT TO AMEND CHAPTER 63 OF THE REVISED STATURES, 
(SECOND SERIES.) 


Term saddle or ah 4 66 Makes 4 ls oe) : : 
ane ianornes 1. The term ‘“ saddle or draught horses,’’ mentioned in 


defined. the fifth section of the chapter hereby amended, shall 
include all descriptions of horses of five years old and 
upwards. ‘ 


Formofreturn. 9, Returns of statute labor shall be in such form as 
shall be prescribed by the sessions in each county. 

ee ea 8. All monies collected by surveyors of highways and 
commissioners of streets, shall be expended by tender and 
contract, or by public auction, after three days notice given 
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in at least two of the most public places in the district ; 
unless in the opinion of the surveyor or commissioner, it 
would be more advantageous to the public that such ex- 
penditure should be by days work. And in cases of 
expenditure by days work the surveyor or commissioner 
shall make oath to their accounts as in cases of the expen- 
diture of government road money. 

4, very person above twenty-one years of age residing 
with his parents and being a freeholder, shall perform six 
days labor. 


5. The commutation money in section sixteen of the 


chapter hereby amended, shall be increased to seventy 
cents for each days work. 

6. Relief shall only be afforded under the eighteenth 
section of the chapter hereby amended, in case three jus- 
tices shall concur in granting the certificate required by 
that section. 








“Chapter 82 of the Revised Statutes, (second series.) 
~“ 


OF INTEREST. 


1. No person upon any contract shall take, directly or 
indirectly, for the loan of monies or goods, above the rate 
of six per cent per annum. All contracts whereby a 
greater rate of interest is. reserved shall be void; and 
all persons taking or receiving upon any contract or secu- 
rity a greater rate, shall forfeit treble the value of the 
monies or goods in such contract or security contracted for 
or secured. . 

2. \Any person may, nevertheless, contract for the loan 
or hire of grain or live stock, upon halves or otherwise, 
upon the lender taking upon himself all risk of such stock ; 
but if it shall appear that the same, or any part thereof, 
perished or was lost through the wilful neglect of the bor- 
rower, he shall make good to the lender the full value 
thereof. + 

3. The foregoing provisions shall not extend to any 
hypothecation or agreement In writing entered into for 
money advanced upon the bottom of a ship or vessel, her 
cargo or freight. 

4. Upon all debts or sums certain payable at a certain 
time, or otherwise, the jury, and the court where there 18 no 
jury, on the trial of any issue or Inquisition of damages, 
may, if they shall think fit, allow interest from the time 
when such debts, or sums certain, were payable, if such 
debts or sums be payable by virtue of some written instru- 
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“ment at a certain time, or if payable otherwise, then from 


_ the time when demand of payment shall have ‘been made 


in writing, such demand giving notice to the debtor that 
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5. The jury on the triahof any issue, or on any inquisi- 
tion of damages, may, if they shall think fit, give damages 
in the nature of interest above the value of the voods. at 
the time of the convérsion or seizure, in all actions of tro- 
ver or trespass de bonis asportatis, and above the money re- 
coverable in all actions on policies of insurance. 

6. No prosecution for taking illegal interest shall be 
commenced but within twelve months from the time the 
offence was committed. 








Chapter 118 of the Revised Statues, (second series.) 


OF TILE REGISTRY OF DEEDS AND INCUMBRANCES AFFECTING 


Hee ceeded VG 6, aff, ee 


1. The governor in council may appoint a registrar of 
deeds for every county in the province, and for every dis- 
trict in which such appointments are now made. In case 
of the contemplated absence from the county of the regis- 
trar, or in case of his illness, he may, with the approbation 
of the governor and council, appoint a deputy, who may 
perform all the duties of the registrar during such absence 
or illness, and for all his acts the registrar and his sureties 
shall be responsible. 

2. Fire proof safes shall be provided in the several 
counties and districts for the preservation of the records, 
books, and papers of the registry. 

8. The grand jury and sessions shall provide for the 
custody and safe keeping of the books of registry, and see ~ 
that they, with the indices, are placed and kept in good 
and efficient condition ; and shall assess upon the county, 
with the county rates, such sums as may be necessary from 
time to time in the premises. 

4. In case the grand jury shall not comply with the 
foregoing section, the justices in session may amerce the 
counties “respectively, for the necessary amount, and may 
direct the mode of its application. 

5. No registrar shall enter upon the duties of his office 
until he shall have given bond to her majesty, with such 
sureties, and to such amount, and in such form as the 
governor in council may direct, for the faithful performance 
of the duties of his office, and the indemnifying of all parties 
who may be injured by his default or misconduct, nor until 
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he shall have satisfied the governor in council that he has 
provided a suitable place for the custody of all deeds, papers, 
and books of registry, which may come to his charge or 
keeping. 

6. Every registrar shall furnish well bound books, of a 
kind to be approved of by the governor in council, as suit- 
able for the registry of deeds and incumbrances affecting 
lands, and in which books such incumbrances and deeds 
shall be registered. 

7. A double index to the books of registry shall be made 
and kept by every registrar, including, in case of deeds, the 
names of all the grantors and grantees, and in ease of judg- 
ments and attachments, the names of all the plaintifls and 
defendants. 

8. A double index shall be made and kept in like man- 
ner by every registrar, of all deeds proved and lodged in 
his office, and of all dockets of judgments and attachments 
lodged therein; in which every deed shall be entered so 
soon as it is proved and lodged, and every docket of judg- 
ment or attachment when lodged. 

9. ‘All deeds, judgments, and attachments affecting 
lands shall be registered in the office of the county or 
district in which the lands lie. 

Te. All deeds shall be copied into the books of registry, 
so as to be, as near as possible, transcripts of the original; 
and copies of any plans or schedules annexed shall lke- 
wise be entered in the books. 

11. Deeds within the province may be proved, first, 
upon the oath of one of the subscribing witnesses to the 
due execution thereof by the parties executing the same; 
or, secondly, upon the personal acknowledgment by the 
parties, under oath, of the due execution thereof. _ 

12. Such oaths may be administered by the registrar of 
the county or district, and shall be so certified upon the 
deed; or they may be administered by a judge of the 
supreme court, or a justice of the peace, or by any other 
registrar, who shall sign a certificate thereof, declaring the 
date of the attestion on the deed, and the same shall be 
registered thereupon along with such certificate. 

13. In case all the subscribing witnesses to the execu- 
tion of a deed by all or any of the parties thereto shall be 
dead or absent from the province, the registrar shall 
register the deed upon sufficient proof of such death or 
absence, and of the hand writing of any one of the sub- 
scribing witnesses thereto, to be made before him or any 
other registrar, or a judge of the supreme court, upon 
oath, such oath to be endorsed upon the deed or annexed 
thereto, and registered therewith. 

14. Deeds may be proved out of the province, as well 
in foreign countries as in the British dominions, by the oath 
of a subscribing witness, or the acknowledgment of the 
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parties under oath, asin the eleventh section ; such oaths to 
be administered by a judge of any court of record, by the 
mayor of any city, by a justice of the peace, or by a notary 
public, residing respectively at or near the place where the 
deed is proved; and the attestation, with the date, to be 
certified under the seal of a court of record, or of a city, 
or under the hand and seal of a notary public; and where 
a deed is proved in a foreign country the oath may be 
administered by, and the attestation, with the date, certi- 
fied under the hand and seal of, any public minister, am- 
bassador or consul from the port of Great Britain, or vice 
consul residing at or near the place where the deed is 
proved. 

Deeds; &c..duly “15. Where a deed shall have been duly proved and 


proved and lod- 


ed for registry , 1 . } 
ged forresistry lodged, or the docket of a judgment, or the copy of a writ 


from the time of attachment with the description and appraisement, duly 
Eee lodged as above, for registry, the time when th hall 

‘regia fe PE Moiged as above, for registry, the time when the same sha 
‘i VA have been so proved or lodged shall be accounted the date 
| fe of the registry of such deed, judgment or attachment, 
ay: Oe Zi ospectively ; and the same shall be registered in the same 

tal OS Cof/ “order in which they were so lodged or proved. 
Eccutcduniar 16. The registry of a deed executed by virtue, of a 
a power of at- power of attorney shall not be valid unless such power or 
y, the 5 : . 
power must be a deed subsequently confirming the authority given thereby, 
ow" shall be registered in the office of the county or district 
where the lands lie. 

my eu = 17. Process of subpena may be issued out of the 


compel the at- supreme court as in ordinary cases, and with the necessary 


witness on the variation in form, to compel the attendance of any witness 
deed for proof tO, or the production of, any deed for proof thereof, that 
and registty the same be registered; and the court or a judge shall 
have the like power to punish any disobedience to such 
subpoena in the same manner and to the same extent as in 
other cases; but no witness shall be compelled to produce 
under such subpeena any deed which he would not be com- 
pelled to produce on a trial. 7 
eee anes The certificate of registry endorsed on any deed, 
received fin docket of judgment, or attachment, and signed by the 
ae registrar, shall be taken and allowed in all courts as evi- 
dence of the registry. 
Deeds tonave { 19. Deeds or mortgages of lands duly executed but not‘ 
date ofregistry/ registered, shall be void against any subsequent purchaser, 
/or mortgagee for valuable consideration, who shall first 
a oe \register his deed or mortgage of such lands. _ | 
shallnotsbo” 20. No mortgage, judgment, or other incumbrance 
eas affecting lands, shall have any priority or effect by reason 
of being held by or vested in the same person with another 
{dle how Mortgage or incumbrance of prior date and registry, _ 
released. 21. Mortgages shall no longer be discharged by certifi- 
_ cate of release, but the release itself shall refer to the 


\ registry of the mortgage, and need not contain the descrip. 
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tion of the premises at full length; and the same shall be } 
recorded like other deeds, and a marginal note thereof 
shall be made by the registrar, without further fee, on the ? 
book of registry of the mortgage referring to the registry / 
of the release. / 


22. Judgments duly recovered and docketed shall bind Judgments to 

; ‘ : bind lands from 
the lands of the party against whom the judgment shall aate ofregistry. 
have passed only from and after the registry thereof in the 
county or district Wherein the lands are situate; and deeds 
or mortgages of such lands, duly executed, but not regis- 
tered, shall be void against the judgment creditor, who 
shall first register his judgment. 

23. The docket of a judgment to be registered shall )o eh Pneir 

contain the names of the parties, the amount recovered, contents, how 
the signature of the judge, and the time of signing; and; 
a copy of such docket, certified under the seal of the court 
and the hand of the prothonotary where the judgment 
was recovered, being lodged for registry, shall be entered 
in the books without further proof. 

24. Lands levied upon under writs of attachment shall Writs of attach- 

2 ° : meut; lands 
be bound thereby only from the time that true copies of how bound 
the writ and of the description and appraisement of the ee a 
lands, certified by the sheriff or his deputy, under hishand, \ 
shall be lé6dged for registry in the county or district where \ 
the lands lie; which copy shall be recorded without further , 
proof, and shall continue to bind the lands until thirty days / 
after final judgment signed in the cause. 

- 25. Judgments and attachments so entered shall be dis- Judgments and 
charged by an entry on the margin of the registry thereof, how discharged 
to be made by the registrar upon the filing of a release duly 

. acknowledged or proved by a subscribing witness to have 
been executed by the parties by whom the judgment was 
obtained, or of a certificate under the seal of the court and 
the hand of the prothonotary that the judgment has been 
satisfied, or the suit in which the attachment was issued, 

_ discontinued or set aside. 

bs 96. Leases of Jand for a term exceeding three years shall Leases for 


more than 


' be void against any subsequent purchaser, mortgagee for three years to 
valuable consideration, or judgment creditor, unless such anda reason- 


: able rent to be 
leases shall have been previously registered, and a reason- feserved. 


able rent reserved in good faith therein. 

27. Grants of land, made after the thirty-first day of Future grants 
March, 1854, shall not be recorded in the office of the pro- recorded in re- 
vincial secretary ; but instead thereof, shall be recorded in eistry gence 
the office of registry of deeds of the county in which the 
lands he. 

28. The duplicate originals of grants kept in the office Duplicate origi- 
of the surveyor general, signed by the governor, shall Gabe kept in 
hereafter be signed also by the provincial secretary. Geen Bene: 


29. Books similar to those now in use in the secretary’s separate books 
for grants to be 


office for the registry of grants, shall be furnished to the farmished tore- 
94 
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gistrarss and various registrars of deeds throughout the province ; and 
cate tobe for- grants when completed shall be transmitted, with a duph- 
cate plan, by the surveyor general, to the registrars of 
deeds, who shall record the same in the books so furnished, 
and attach thereto the duplicate plan, and shall keep an 
index to the records thereof in the name of each grantee, 
and shall be entitled to receive from the general revenues 
pe a fee of fifty cents for each grant so recorded, payable on 
or after the thirty-first day of December in each year, on 
their accounts being duly attested to and audited by the 

surveyor general. 
Peet 50. In the county of Halifax the registrar of deeds 
rene shall keep as many contemporaneous registry books as he 
ousbooksas aay find necessary to enable him to register, without delay, 
may be neces- the deeds and certificates presented for registration ; and 
he shall not be obliged to record in one book the deeds 
and certificates in the order in which they are presented. 


plans of parti: = 31. The plans of partition of any township, which, on 
ships. the execution of any writ of partition, were returned to 


the office of the prothonotary at Halifax, shall be trans- 
mitted to the registrar of deeds of the counties in which 
such townships are situate; such plans shall be certified 
by the prothonotary at Halifax to be the original plans so 
returned. ; 

Registry books 32. In all the counties except Halifax the registry books 


to be kept in 


safes, exceptin Shall be kept at all times, except when in actual use, or 


Halifax. ear y° : ° : 
when required in any court for the purposes of justice, in 
the safes provided for the office, and any registrar of deeds 

tacit who shall offend against this provision, shall incur a penalty 


of eighty dollars tor each offence, and on a second convic- 
tion shall be ever after incapable of holding the office of 
registrar of deeds in any county or district of this province. 


Chapter 9 of the Acts of 1859, 


AN ACT TO FACILITATE THE TAKING OF EVIDENCE AND YHE 
REGISTRY OF DEEDS. 


Deedsmayhbe) 1. Deeds may be registered on declaration and acknow-_ 


declaration. ledgments heretofore made or hereafter to be made in 

Britain andiree Great Britain and Ireland before the judge of a court of 

Attosea."” vecord, or the mayor or recorder of a city or borough, with 
the date of the declaration or acknowledgement certified 
and expressed, attested under the seal of a court of record 
or of a city or borough. 


Declarations 2. Declarations now or hereafter made in conformity 


made under 


ImperialactS With, and which shall have legal effect and operation in 


eS ee 





0 
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the place where the same may be made, under and by 
virtue of an act of the imperial parliament, passed in the 
fifth and sixth years of the reign of his late majesty king 
William the fourth, chapter sixty-two, relating to the abo- 
lition of oaths in certain cases, and of any act in amend- 
ment thereof, shall have the same operation and effect in 
this province as if authenticated under oath before the 
same officers before whom the declaration had been made, 
and if these officers had been authorized to administer 
such oath. 

3. Acts, deeds, evidence, acknowledgments, and decla- 
rations, now or hereafter done, made, taken, or proved in 
Great Britain or Ireland, or any of her majesty’s posses- 
sions, with those forms of authentication and proof which 
shall be the legal mode of proof and authentication in 
those places, shall have the same force and effect in this 
province as if sworn to before the same persons and officers 
by and before whom the proof and authentication may be 
made, and as if those persons or officers had power to 
administer an oath. 








“ 


Chapter 115 of the Revised Statutes, (second series.) 


OF THE DESCENT OF REAL AND PERSONAL ESTATE, 


1. Where any person shall die entitled to any real 
estate in fee simple or for the life of another, not having 
devised the same, it shall descend to his children in equa 
shares, and in case of the decease of any of his children, 
to such as shall legally represent them, such representatives 
to take the share of the deceased parent in equal propor- 
tions, and if there be no child of the intestate hving at the 
time of his death; to his other lineal descendants; and if 
all the descendants shall be in the same degree of kindred 
they shall share the estate equally, otherwise they shall 
take according to the right of representation. ae Be 

9. If the deceased shall leave no issue, one-half of his 
real estate shall go to his father, and the other half to his 
widow in lieu of dower, andif there be no widow the whole 


shall go to his father. 


9 “Tf he shall leave no issue, nor father, one-helt of jis 
real estate shall go to the widow, and the other ya déuall 
be distributed in equal shares to his mother, brethers and 
sisters, and the children of any deceased brother or sister 
by right of representation ; and if there be no widow the 
whole shall go to his mother, brothers, and sisters, and the 
children of any deceased brother or sister by right of repre- 


ed Rp 


TAT 


and 6 W. 4th 
cap. 62 shall 
have same 
effect as if au- 
thenticated un- 
der oath, 


Acts, deeds, &e. 
done in Great 
Britain and Ire- 
land and Bri- 
tish posses- 
sions and au- 
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legally there, to 
have same ef- 
fect as if sworn 
to. 


id, 


Rule of descent 
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leaves issue. 


Where he 
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Cther eases, 
and as to ecolla- 
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sentation; and where the intestate shall leave no issue, and 
no widow, father, mother, brother or sister, nor the child- 
ren of any brother or sister, his estate shall go in equal 
shares to his next of kin in equal degree, excepting that 
where there are two or more collateral kindred in equal 
degree but claiming through different ancestors, those who 
claim through the nearest ancestor shall be preferred to 
those claiming through an ancestor who is more remote, 
but in no case shall representatives be admitted among 
collaterals after brother’s and sister’s children. 
Rale in case of 4, Tf any person shall die leaving several children, or 
ceased ininor leaving one child and the issue of one or more others, and 
ing bretners, © any such surviving child shall die under age, and not hay- 
gure" ing been married, all the estate that came to the deceased 
child by inheritance from such deceased parent shall descend 
in equal shares to the other children of the same parent, 
and to the issue of any such other children who shall have 
died, by right of representation. 
Hethod of dive 5. If at the death of such child who shall die under age, 
underlastsec- and not having been married, all the other children of his 
parent shall also be dead, and any of them shall have left 
issue, the estate that came to such child by inheritance from 
te ahis, parent shall descend to all the issue of the other child- 
9 Se? crort of the sttmeparents Mind,if all the issue are in the same 
: ~* degree of kindred to such child they shall have his estate 
equally, otherwise they shall take according to the right of 
representation. 
Mode ofcom- 6, The degrees of kindred shall be computed according 
ofkindred. to the rules of the civil law, and the kindred of the half 
blood shall inherit equally with those of the whole blood in 





the same degree. af 
ET clas 7. Ifthe intestate shall have no kindred, his estate shall ) 
Kindred, the go to the widow to her own use. ; 
herit. 8. The interest of a party in Jands held in trust for him 


The interest of in fee simple shall descend and shall be chargeable with } 


ids helda his debts in the same manner as if he had died seized of / 
ablewith debts, Such lands, 

Rules fordistri: 9, ‘The personal estate of any person who shall die with- 
buting the per- : S . 

sonal estates of OUt having bequeathed the same shall be distributed as 
intestates. follows: 

The widow shall be allowed all her paraphernalia, articles 
of apparel or ornament, according to the degree and estate 
of her husband, the apparel otis minor children, and also 
such provisions and other articles as shall be necessary for 
the reasonable sustenance of herself and the family under 
her care for the period of ninety days after the death of 
her husband; and, in addition, such provisions and other 

necessaries for the use of herself and family, as shall be +: 

A eM? (Fxg>~ alowed and ordered by the judge of probate, and such | 

CA I, allowance shall be made, as well when the widow waives & 

«> " the provision made for her in the will of her husband as 4 
when he dies intestate. 


a" Sarai d VWhorraw~ ch wl ote tila” roel hon A 34s 
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The wearing apparel of the deceased, not exceeding 
forty dollars in value, shall be distributed at the discretion 
of the executor or administrator among the family of the 
deceased. 

The remaining personal estate, after payment of the 
debts of the deceased, the charges of his funeral, and the 
necessary medical and other attendance upon him in his 
last illness, and the expenses attendant upon the settlement 
of the estate, shall be distributed, oné-headk to the widow, if 
any, and the residue among the persons who would be 
entitled to the real estate, and if there be no widow, then 
the whole among such persons. 

10. Any child born after the death of the father, there 
being no provision made in his will for such child, shall 
have the like interest in the real and personal estate of his 
father as if he had died intestate, and all the devisees and 
legatees in the will shall abate proportionably their respec- 
tive devises and bequests, the share of the posthumous 
child to be set out and assigned by the court of probate so 
as to affect as little as possible the disposition of the pro- 
perty made by the testator. 

Ni1. Any real or personal estate given by the intestate 
as an advancement to any child or grandchild, shall be 
considered as a portion of the estate of the intestate, so 
far as regards the division and distribution of the estate of 
the deceased, and shall be taken by such child or grand- 
child towards his share of the intestate’s estate. 

12. If such advancement shall exceed the share of the 
child or grandchild, so advanced, he shall be excluded 
from any further portion in the division and distribution 
of the estate, but he shall not be required to refund any 
of such advancement; and if the amount so received 
shall be less than his share, he shall be entitled to as much 
‘more as will give him his full share of the estate of the 
deceased. 

18. If the advancement be in real estate, the value 
thereof shall, for the purposes of the preceding section, be 
considered as part of the real estate to be divided; and if 
in either case it shall exceed the share of real or of per- 
sonal estate respectively that would have come to the child 
or grandchild, so advanced, he shall not refund any part 
of it, but shall receive so much less out of the other part 
of the estate as will make his whole share equal to those 
of the other heirs who are in the same degree with him, 

14. All gifts and grants shall be deemed to have been 
made in advancement, if expressed in the gift or grant to 
be so made, or if charged in writing by the intestate as an 
advancement, or acknowledged in writing, or upon examl- 
nation before the judge of probate on oath as such, by the 
child or grandchild, and not otherwise. 

15. If the value of the estate so advanced shall be 
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by testator to expressed in the conveyance, or in the charge or valuation 
thereof made by the intestate, it shall be considered as of 
that value in the division and distribution of the estate, 
otherwise it shall be estimated according to its value when 
given. 
Advancement “16, If any child or grandchild so advanced shall die 
grandchildren. hefore the intestate, leaving issue, the advancement shall 
| ’* "be taken into consideration in the division and distribu- 
‘ -, «tion of the estate, and the amount thereof shall be allowed 
“ “accordingly by the representatives of the child or grand- 
child so advanced as so much received towards their share 
of the estate, in like manner as if the advancement had 
been made directly to them. 
Tenancy byite 17. Nothing in this chapter contained shall affect the ) 
dowernotat- title of a husband as tenant by the curtesy nor that of a 
* widow as tenant in dower. 
Landsheldin 18, Lands held as dower by the widow shall, after her »* 
vided. decease, be divided as hereinbefore directed: Lands set 
off as dower prior to the act of fifth Victoria, chapter 
twenty-two, shall after the decease of the widow, be 
divided as before the passing of that act. ; 
pees pot 19. All such estate, real or personal, as is not devised 


distributedas in a will, shall be distributed as if the testator had died 


intestate. 


intestate. 
Chapter 2 of the Acts of 1862. 
AN ACT FOR THE INCORPORATION AND WINDING UP OF JOINT 
STOCK COMPANIES. 
Declaration 1. Any five or more persons who desire to form a joint 
required on for- 


mation of com- stock company, and to become incorporated, may make 

pany by five or : yee 5 as aie = 

more—itscon- and sign a deelaration thereof,in writing, according to the 

Ne form in schedule A., in which they shall state the names 
and residences of the subscribers, the number and amount 
of shares of which the capital stock is to consist, the num- | 
ber of shares taken by each subscriber, the corporate name : 
of the company, not being that of any previously existing | 
company, the object for which the same is formed, the 
name of the town or place where the business. of the com- 
pany.is to be carried on, and the amount of capital to be 
paid up before the company shall go into operation; but 

Restrictions, 0 company shall be thus incorporated for banking, in- 
surance, or ordinary mercantile and commercial business; 
nor shall any company incorporated under this act engage 
therein, 

Declaration to 2. Such declaration shall be signed in duplicate by the 
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parties desirous of being incorporated, by themselves or 
an agent or agents thereunto duly authorized in writing; 
and in such case the power of attorney shall, if executed 
out of the province, be duly authenticated by a notarial 
certificate ; and such power of attorney and certificate 
shall be attached to the declaration; and the declaration 
shall in all cases be, and purport to be, executed in the 
presence of a subscribing witness to each signature; and 
one of the duplicates, with the original power of attorney 
attached, shall be filed in the office of the registrar of 
deeds for the county or district wherein the proposed place 
of business is situate; and the other duplicate, with a copy 
of such power of attorney, shall be filed in the office of 
the provincial secretary at Halifax. 

3. When the formalities prescribed in the foregoing 
sections have been complied with, the persons signing the 
said declaration, their associates, and successors, shall be 
a body corporate, by the name therein mentioned, to the 
same extent as companies incorporated by act of the legis- 
lature, and be subject to chapter eighty-seven of the revised 
statutes, ‘“‘of general provisions respecting corporations, ”’ 
except as herein provided. 

4, Before any such company shall go into operation 
twenty-five per cent. of the subscribed capital shall be 
actually paid up in cash; and a certificate thereof, verified 
by oath of the president and treasurer of the company, 
shall be filed in the office of the registrar of deeds for the 
county. 

5. The term of such company’s existence shall not ex- 
tend beyond the year A. D, 1875. 

6. Every shareholder shall be liable in his person and 
separate estate during membership, to an amount equal to 
double the stock held by him, deducting therefrom the 
amount actually paid to the company on such stocks, unless 
he shall have made himself liable for a greater amount by 
becoming surety for the debts of the company. But no 
shareholder, who may have transferred his interest in the 
stock of any such company, shall cease to be liable for any 
contracts of the company entered into before the filing of 
the certificate of transfer, provided by the sixteenth section 
of this act, so as any action in respect of such hability 
shall be brought within six months after the filing of such 
certificate. } 

7. If the directors declare and pay any dividend when 
the company is insolvent, or whereby the company 1s ren- 
dered insolvent, or which would diminish the amount of 
its capital stock, they shall be jointly and severally person- 
ally liable for all the debts of the company then existing, 
and for all debts subsequently created during their tenure 
of office; but any director who objects to the payment of 
such dividend, may, before such payment, file with the 
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secretary of the company, and with the said registrar, a 
written statement of such objection, aud shall be thereby 
exempt from such liability. 

8. Whenever the whole capital stock has been taken up, 
and a majority of the directors of a company, by their votes, 
resolve and declare that the capital stock of such company 
is insufficient for the purposes thereof, they may call a gene- 
ral meeting of the stockholders of the company, giving at 
least thirty days notice of such meeting, by a a written no- 
tice, signed by the secretary, and addressed to each of the 
shareholders or their representatives, and transmitted 
through the post office, and by advertisement thereof in a 
public newspaper, published nearest to the place where the 
company’s affairs are transacted, and continued to be so 
published until the day of meeting. 

9. At such meeting a majority “of the stockholders hold- 
ing a majority of the shares in the company, may, by their 
votes given thereat, in person or by proxy, pass a resolu- 
tion authorizing the directors of the company to increase 
the capital stock thereof to such amount as they deem 
necessary for the purposes of the company, the amount 
whereof shall be expressed in such resolution; and there- 
upon the said directors may pass a bye-law for the purpose 
of increasing the capital stock to the amount mentioned in 
the resolution of the general meeting of stockholders as 
aforesaid, and for declaring the number of shares into 
which such capital stock shall be divided, and the time and 
manner of payment of the several calls to be made for the 
payment of such new stock, twenty-five per cent at least of 
which shall be actually paid up in cash. 

10. Upon the passing of such bye-law all persons who 
desire to become holders of any share or shares of such 
new stock, may make and sign a declaration, in which 
shall be set forth: 

11. The amount of such new stock; the total amount 
of the company’s capital stock, including new stock; the 
number of shares of such new stock; the total number of 
old and new shares of stock; and which declaration shall 
also contain a column wherein shall be set in figures op- 
posite to the signature of each subscriber the number of 
shares for which he subscribes. 

12. Such declaration shall be signed in duplicate, shall 
be certified and filed in the office of the provincial secre- 
tary, and in the district or county registry of deeds office, 
in the manner mentioned in the second section of this 
act. 

18, The declaration shall not be so filed or certified 
until at least one half of the new stock has been sub- 
scribed. 

14. When the declaration has been so filed the name 
of every stockholder contained therein shall forthwith be 
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entered in the books of the company, as that of a stock- 
holder, with the date of subscription and number of shares 
subscribed for; and so long as any of the said stock re- 
mains unsubscribed for any person desirous of becoming 
a stockholder may subscribe his name to the declaration 
filed in the registry office, for one or more of such unsub- 
scribed shares; and the name of such subscriber shall 
forthwith be entered into the books of the company in 
manner aforesaid. 

15. Upon the performance of the several acts mentioned 
in the next preceding section, and payment of the instal- 
ments as required by the tenth section, every such stock- 
holder whose name has been subscribed to the declaration, 
shall immediately thereupon become a member of the 
corporation, and from thenceforth shall have and enjoy the 
same rights and privileges, and be subject to the same con- 
ditions, restrictions and liabilities, to which the original 
stockholders are thenceforth entitled or liable; and such 
new'shares of stock shall from thenceforth be subject to 
all the provisions of this act, relative to such companies, in 
the same manner as if they had formed a part of the stock 
originally subscribed. 

16. The bye-laws of the company, and all the amend- 
ments thereof, made therein from time to time, and the 
names of all future shareholders in the company, and the 
transfers of all shares, with the dates of such transfers, shall 
be certified in duplicate by the president under his hand, 
which certificate shall, within one month, be transmitted 
to the provincial secretary’s office, and filed in the office of 

eregistrar of deeds of the county or district ; which trans- 
fer shall not be complete until such certificate is filed. 

17. If three or more parties shall desire to be incorpo- 
rated for any lawful purpose or business, and shall make, 
execute, and file a declaration similar to that referred to in 
the first section, except that no reference need be made to 
the proposed capital, and shall state therein that they do 
not seek under such incorporation to become free from 
personal responsibility, such parties shall thereupon become 
a body corporate, and shall be entitled forthwith to go into 
operation; but in that case the members thereof shall be 
personally liable for all debts and undertakings of the com- 
pany. 

18. No company shall become incorporated under this 
act, or be entitled to the privileges thereof, unless it shall 
go into operation within one year from the filing of the 
declaration first hereinbefore referred to. 

19. Whenever it shall be made to appear to the supreme 
court or a judge, upon affidavit, by a shareholder that such 
company is insolvent, and that shareholders representing 
two-thirds of the paid up capital are desirous of winding 
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up the affairs of the company, or that the company has 
suspended business for a year, or has not commenced busi- 
ness within a year after the filing of the said declaration, 
or upon affidavit of a creditor of the company, that his 
debt is unpaid, that the company is insolvent, and that one 
month’s notice of the application has been given to the 
secretary, an order may issue to appoint a receiver, as 1n 
ordinary cases of co-partnership, and thereupon the whole 
matter shall be referred to a master, with power to cite 
parties with books and papers to take evidence and report; 
and if it shall appear that the said company is insolvent, 
the said court or a judge may make calls upon the share- 
holders to the extent of their hability, for all sums needful 
for discharging the debts of the company, and the costs of 
winding it up, and may order payment thereof; and may, 
if deemed fit, order all suits pending against the company, 
at or after such application, to be stayed, and may order 
such a distribution of the funds of the company, and make 
all such further orders for winding up the company, as may 
appear just and right, and may dismiss such application 
with or without costs. 

20. No gas or water companies shall be incorporated 
under this act within the city of Halifax. 

21. This act may be cited as—“ The joint stock com- 
panies act of 1862.”’ 


SCHEDULE. 
ee 
Be it remembered that on this day of ———, A. D. 
18—, we the undersigned shareholders have agreed and 
resolved to form ourselves into a company, to be called 
‘¢___________..”” according to the provisions of chapter 87 
of the revised statutes, and an act of the province, entitled 





‘‘an act for the incorporation and winding up of joint stock - 


companies,” for the purpose of -~~—-—-—; and we do 
hereby declare that the capital'stock of said company shall 
be ———— dollars, which may be increased from time to 
time, to be divided into shares, of the value of 
dollars each, and that twenty-five per cent. at least of such 
capital stock shall be actually paid up before the said com- 
pany shall go into operation. 

And we the undersigned stockholders do agree to take 
and accept the number of shares set by us opposite our 
respective signatures; and we do hereby agree to pay the 
calls thereon, according to the requirements of the said 
act, and of any rules, regulations, or bye-laws of the said 
company, to be made or passed in that behalf. 

And we do hereby appoint to be the place 
for holding the annual and other meetings of the said 
company. 
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Name. Place of abode. Number of shares. Amount. 




















ee ciccleel J SOCE, Cafe; Ae 
es Chapter 28 of Acts of 1863, 


AN ACT TO REGULATE THE ELECTION OF MEMBERS TO SERVE 
IN THE GENERAL ASSEMBLY. 


Bet Us LLL, alte Ceeecceettet by bel Ged CS 


1. “Every male subject of her majesty, by birth, or 2 "ae 


naturalization, being of the age of twenty-one years, and oe 

not disqualified by law, who shall have been assessed for afb 7y 

the year for which the registry hereinafter provided is 

made up, in respect of real estate, to the value of one 
~hundred and fifty dollars, or in respect of personal estate, 

or of personal and real estate together, to the value of 

three hundred dollars, shall be qualified to vote at 

elections of members to serve in the house of assembly, 

for the county, township, or electoral division in which he 

shall be so assessed. 

eeeuone 2, 9, 4, 5,-6, 7, 8,9, 10) and Il repealed iy ee 


repealed. 

chapter 20 of acts of 1864. ] | 

12. In cases ‘within the eleventh section of this act, the Witnesses may 
clerk of the peace may, if necessary, summon and examine to ascertain 
on oath any witnesses he may require to enable him to prove ee 
what portion of the names included in the roll belongs to 
the several polling districts to which the said roll extends, 
and the reasonable charges and expenses of said witnesses 
shall be a county charge. 

[Section 13 repealed by chapter 20 of acts of 1864. | 

14. The general sessions at their first meeting, aiter Pageascedous 
the passing of this act, shall divide the county or district 
over which they have jurisdiction into #0 many sections, 
to be called ‘“revisal sections,” as they shall deem fit, 
including in each section not less than two nor more than 
five polling districts, and for each revisal section the grand MS 
jury shall annually nominate as revisors six persons, out Poviment ae 
of whom the justices shall select three, who shall be duly ** 


Their expenses. 
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° . of . 
sworn to the impartial performance of their duty, in the 
form prescribed in schedule B to this act annexed. 

[Section 15 repealed by chapter 20 of acts of 1864. ] 

16. In the city of Halifax any three or more of the 
Aldermen to be appointed in each year, as other city offi- 
cers are appointed, shall annually revise the list of electors 
within the city qualified to vote at elections for the assem- 
bly, in the manner and at the times herein prescribed; and 
such persons shall be duly sworn, as prescribed in the 
fourteenth section of this act. 

17. The assessors of each assessment district shall, on 
or before the twentieth day of January in each year, deliver 
to the revisors a copy of the assessment roll for the polling 
districts within the revisal section; and if for any cause 
any part of the inhabitants therein are exempt from tax- 
ation, the assessors shall eithér include their names in the 
same or make a separate list of such parties, so that the 
list shall contain the names of all persons possessed of 
real or personal estate, in the form following, and deliver 
it to the revisors : 


Assessment roll for polling district No. 
































| 
| P 6: il state | 

Nats | accra of iF itor OG Real estate Personal estate 
: ; | eahin county. ete bie | of non-residents | of non-residents. 
Na within county. ’ lak 
A.B. | $100 00 000 | $000 | 0 00 
CHD: O00 "108. OG 0 00 0 00 
K. F. 0 00 0 00 SOPOT 0 00 
GE, 000 | 0 00 0 00 0 00 
18. The revisors shall, before the first day of March in 


each year, select and prepare from the assessment roll 
alphabetical lists of the qualified electors of each polling 
district in the revisal sections, distinguishing the residents - 
within the county from the non-residents, and affixing the 
place of the non-residents when known; and shall, on or 
before the said first day of March in each year, post up a 
copy of the said list in three of the most public places in 
each polling district, with the following notice : 


‘The revisors will meet at , on the second 
Sunday on the third] day of April next, at eleven o’clock, A. M., 
to revise the list of electors for each of the polling district 
numbers within the revisal district number : 
and any person claiming to add to or strike off a name 
from the list must give notice thereof in writing, with the 
cause of objection, to either of us, on or before the 
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ToT 


fifteenth day of March next, and also notify every person 


proposed to be struck off. 
Dated the day of ———, A. D., 18—. 
er: 
C. D. } Revisors. 
i, 

19. The revisors shall, on or before the twentieth day 
of March in each year, post up in three of the most public 
places of each polling district, an alphabetical list of the 
persons proposed to be added or struck off respectively in 
each polling district, with a notice appended to each list 
to the effect following: 

‘The revisors will on the second [if Sunday the third | 
day of April next, at ———., in the revisal section number 
, adjudicate upon the propriety of adding [or striking 
off, as the case may be,] the toregoing name to [or from] the 
list of qualified voters in district number ; 

Dated the day of —_—, A. D., 18—. 

A) B. 
C. D. } Revisors. 
Hee 

20. The person who proposes to strike aname from the 
list shall, on or before the fifteenth day of March, give 
notice in writing to the party objected to, either personally 
or by leaving it at his last or usual place of ahode, and 
shall prove on oath the giving the notice to the satisfaction 
of the revisors before they hear the objection. 

21. At the time and place appointed the revisors shall 
attend and correct the list, and shall with all convenient 
despatch make out for each polling district an alphabetical 
list of the electors thereof resident within the county, and 
of the non-resident electors, stating residence when known; 
and on or before the tenth day of May in each year trans- 
mit the same to the clerk of the peace. They shall add to 
or strike from the list the name of any person whose 
qualification or disqualification is satisfactorily proved to 
have existed at the date of the last assessment, provided 
notice of the claim has been given to a revisor on or before 
the fifteenth day of March; and in case of disqualifiea- 
tion, provided it be proved to the satisfaction of the revi- 
sors, that notice in writing has been given to the party 
objected to within the same period. 

22. When a firm is assessed in respect of property suf- 
ficient to give each member a qualification, the names of 
the several persons comprising such firm shall be inserted 
in thelist; but if the property be held by a body corporate no 
one of the members thereof shall be entitled to vote, or be 
entered on the list of voters, in respect of said property. 

23. The revisors, when correcting the list, shall strike 
therefrom the name of any person who within the twelve 
calendar months then next preceding shall have received 
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; 
aid as a pauper under any poor law of this province, or aid 
as a poor person from any public grant of government 
money. 

24. Ifthe assessors neglect to make up al deliver the 
lists, or wilfully deliver an incorrect list, or if the revisors 
neglect to revise the list so delivered, or wilfully transmit 
an incorrect list, for every neglect or wilful delivery or 
transmission of an incorrect list every assessor or revisor 
so contravening this act shall pay a penalty of one hundred 
dollars, which any person may recover with costs, and each 
day a list is delayed shall be a separate offence. 

25. The sheriff of the county shall, on or before the 
twentieth day of May in each year, attend at the office of 
the clerk of the peace to ascertain the non-resident elec- 
tors who may be qualified to vote in more than one polling 
district, and the clerk shall under his direction make a 
copy of the list of each polling district, with the name of any 


non-resident elector marked as such who may have selected 


that polling district. He shall make an alphabetical lst 
of the remaining non-resident electors. When a non-resi- 
dent elector shall, before the said twentieth day of May, 
have notified the sheriff in writing of his selection of a 
particular polling district, his name shall be inserted and 
entered on the list of that polling district until he become 
disqualified or direct otherwise. In case no such notifica- 
tion has been made the names of such non-resident electors 
shall be added to the list for any one of the polling districts 
in which their qualification exists. 

26. The list shall be made up, signed by the sheriff, 
and deposited with the clerks of the peace on or before the 
twenty-fourth day of June in each year, and shall thence- 
forth be the register of electors for the county, township, 
or electoral division. 

27. If from any cause the register of electors for any 
polling district is not made up in any year, the register 
last made up shall be used in its stead for the purpose of 
election. 

28. The revisors shall have power to summon witnesses 
to attend at the time and place appointed, to give evidence 
as to the qualification or disqualification of any person, 
and to administer an oath and examine the parties, and such 
witnesses on oath and any person so summoned, who shal! 
neglect to attend without good cause shewn therefor to the 
revisors, or attending shall refuse to be sworn or give evi- 
dence, shall be liable to a penalty of twenty dollars ; and 
every witness attending shall be entitled to receive the 
same fees and travelling charges as witnesses attending 
before justices of the peace in civil suits, to be paid by the 


person at whose instance the respective witnesses may 
be summoned. 
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29. The list of electors for the city of Halifax shall be 
revised and corrected by the aldermen, as above prescribed; 
and the city council may regulate the same by bye-laws 
not mconsistent with this act; and when the list is cor- 
rected, and an alphabetical list of every ward or polling 
district 1s made up, it shall be signed by the mayor and 
filed with the city clerk, and be the register of electors for 
the said city. 

30. The reasonable charges of the sheriff, clerk of the 
peace, city clerk, assessors and revisors, and of any other 
person required to assist in preparing the register of elec- 
tors, shall be a county or city charge, and shall be pre- 


sented, assessed, levied and collected, like other county 


and city charges. 

31. The electoral districts and polling places shall re- 
main as now established. 

32. When a new assembly shall be summoned, or more 
than one vacancy occur at or about the same time, the 
writs shall be so transmitted that the same may be received 
by the respective sherifis as nearly as may be at the same 
time. ‘There shall be at least forty days between the teste 
and return of writs. The writs shall in the body thereof 
express the day when the sheriff shall hold his court for 
the commencement of the election, allowance being made 
for enabling him to give at least ten days notice of the 
election throughout the county, township, or electoral divi- 
sion; and in cases of general elections, or where more than 
one writ shall be required to be issued at or about the 
same time, the day named for holding the sheriff’s court 
for commencing the elections shall be the same in all the 
writs. 

33. The sheriff shall, immediately on the receipt of a 
writ, endorse thereon the day of receipt, and shall forthwith 
cause notice in writing or by printed handbills to be posted 
in some of the most public places within every polling 
district in the county, township or electoral division for 
which representatives are to be elected, which notices 
shall express the day when the sheriff will hold his court 
at the county court house, or other place prescribed by 
law for opening the election, being the day named in the 
writ therefor; and also the time and place at which, in 
ease a poll be demanded, the same will be taken, and the 
number of representatives to be elected, and for what 
places in particular under the writs then under the sheriff's 
hands; and that all persons who are guilty of bribery or 
undue influence at the said election will, on conviction of 
such offence, be liable to the penalties mentioned in that 
behalf in “the corrupt practices prevention act,” and the 
poll shall be taken in the week next following that wherein 
the sheriff’s court for opening the election shall be ap- 
pointed to be held, and on the same day of the week as 
the day appointed for holding such court. 
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Election for 34. The election for a county, and the townships or 


other members electoral divisions within it that return representatives, 

atsame time. Shall be conducted at the same time; and the polling for 
the county and townships or electoral divisions, shall, 
within the townships or electoral divisions, be taken by 
the same presiding officers and sherift’s poll clerks, and at 
the same times and polling places. 

Sheriffs court, 35. On the day appointed for opening the election, the 

&e., oaths tobe sheriff or his deputy shall open his court at the county 

amamistered- Court house, or other place by law prescribed, between the 
hours of ten and twelve of the clock in the forenoon, and 
shall read his writs, and shall take the following oath, to 
be administered by a justice of the peace, or any two 
electors then present: 

“T, A B, do swear that I have not received, and will 
not receive, any sum of money, office or employment, or 
gratuity, or any bond, bill or note, or promise of gratuity 
whatsoever, either by myself or another, to my use or 
advantage, for appointing any presiding officer to take the 
poll, or for appointing any poll clerk, or for making any 
return at this election; and that I will make such appoint- 
ments impartially and according to law.” 

And the sheriff shall then administer to the clerk whom 
he shall have appointed to assist him in the election an 
oath for the faithful and impartial discharge of his duty, 
and shall continue the court open until two of the clock 
in the afternoon of that day; and on the same day, and as 
soon after two of the clock as the duties remaining to be 
performed will permit, shall finally close the court, or 
adjourn the same to another day, as the case may require. 

Proceedings at 36. The sheriff shall, at his court, receive the names of 
: “the candidates, proposed by two electors of the county, 
township or electoral division, previously to two o’clock ; 
and their names shall be by the clerk, under the sheriff’s 
direction, entered in the sheriff’s record book, and no 
candidates name shall be entered after two o’clock, and at 
that hour the sheriff shall proclaim the names of candi- 
dates, and shall receive the schedules of and administer 
the qualification oaths to candidates whose qualifications 
may be questioned, and who shall not have previously 
qualified ; and in the case of each election, in respect of 
which, previously to two o’clock, no more candidates are 
proposed than are required to be returned, the election 
shall be forthwith determined, and the sheriff shall declare 
the candidates proposed, and who shall have qualified, if 
thereto required, duly elected members, and shall make 
return of the writ accordingly; and in cases of elections 
where opposing candidates shall be proposed, previously 
to two o'clock, who shall have qualified, if required, as 
directed by this chapter, and where a poll has been de- 
manded, the sheriff shall then grant the poll, and make 
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proclamation of the time and place at which the poll will 
be taken in the several polling districts, conformably with 
the notices before conditionally given, and then adjourn 
the court, as regards the elections in which a poll shall be 
demanded, to some day within five days next after the day 
for taking the poll then to be held at the same place. 

37. Any candidate proposed at such election may, at 
any time before one o’clock of nomination day, by writing 
under his hand, or publicly and openly in the sherift’s 
court, direct his name to be withdrawn. In which case 
the entry in the sheriff’s record book shall be erased, and 
_ the sheriff shall immediately give public notice by procla- 
mation aloud, and thereupon such party shall not be con- 
sidered as having been proposed as a candidate. 0 

38. A person capable of being elected a member of the 


assembly shall be a male British subject of the age of 


twenty-one years and upwards, and qualified to be an elec- 
tor under the provisions of this act in some county, town- 
ship or electoral division of this province, or shall have a 
legal or equitable freehold estate in possession of the clear 
yearly value of eight dollars, and any candidate at any 
election shall, if required, by any other candidate or any 
elector or the sheriff make before the sheriff the following 
declaration : 

I, A. B., do declare and testify that I am a British sub- 
ject of the age of twenty-one years, and that Iam duly 
qualified under the act to regulate the election of members 
to serye in the general assembly* to be an elector in the 
county, township or electoral division of this province, and 
that my right to vote as said elector is in polling district 
number in the county, [or township or electoral division] 
of Tf the candidate claims to be qualified as a freeholder, 
then after the asterisk insert the words “in right of freehold 
property of the clear yearly value of eight dollars owned 
by me and described as follows’: [here briefly describe the 
same, setting forth the county or township, or electoral division, 
where situate, and further particulars. | 

39, The candidate, or any elector for him, may make 
and subscribe the declaration in the presence of a credible 
witness, and present it to the sheriff, or it may be made on 
behalf of the candidate by an elector in presence of the 
sheriff. ee 

40. If the qualification of a candidate when questioned 
shall not before the close or adjournment of the court be 
specified as in the preceding section directed, the candidate 
shall be incapable of being elected, nor shall his name be 
entered on the record book, or if entered the same shall 
be expunged at or before the close or adjournment of the 
court. 

41. No presiding officer shall receive nor shall any poll 
clerk record the name of a person as a candidate, nor shall 
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any vote be received for him unless his name shall have 
been entered as a candidate in the sheriff’s record book at 
the court, and shall not have been expunged, and votes 
entered on a poll book contrary to this provision shall in 
respect of such person be expunged and not counted by 
the sheriff in casting up the votes. 

42, Whenapoll shall have been granted it shall be 
opened in the different districts at or near the polling place 
at eight o’clock in the morning of the day appointed, and 
be kept open until five o’clock in the afternoon when it 
shall finally close, and the sheriff shall, prior to the polling, 
cause booths to be erected, or procure buildings at which 
the poll may be taken, 

43. When a poll has been granted the sheriff shall by 
precept under his hand appoint a presiding officer for tak- 
ing the poll in each district, who shall be then resident 
within the county, and shall have been so for a year then 
next preceding, and shall thereby direct the presiding offi- 
cer at the appointed time and place to take the poll within 
the district as well for the county as the township or elec- 
toral division, if such district includes any part of a town- 
ship or electoral division that is to return a representative, 
and the sheriff shall also appoint a poll clerk for taking the 
votes under the direction of the presiding officer in each 
district, and the clerk shall prepare a poll book and enter 
therein in separate columns the names of the candidates 
for whom votes are to be given within the district, and the 
names of the candidates, and the necessary information 
regarding them shall before the opening of the poll be 
furnished by the sheriff to the presiding officers, who shall 
communicate the same to the electors when required, and 
the sheriff shall be responsible for the conduct of his pre- 
siding officers and poll clerks. 

44, The sheriff may act as presiding officer in a district 
without precept and without taking the presiding officer’s 
oath. 

45. At any election held before the twenty-fourth day 
of June, in the year one thousand eight hundred and sixty- 
four, the sheriff shall furnish the presiding officer of each 
polling district with the verified copy of rell applicable 
thereto, received by the sheriff from the clerk of the peace 
as prescribed by this act. 

46. At any election held thereafter the sheriff shall 
furnish the presiding officer of each polling district with a 
true copy of the register of electors of the polling district 
for which he is appointed. 

47, No elector shall be permitted to vote in more than 
one polling district in this province on the same day. 

48. No elector having at any election a right to vote in 
the county, township or electoral division i: which at the 
teste of the writ he resided, shall be permitted to vote in 
any other county, township or electoral division. 
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49, In any election held before the twenty-fourth day At lection pre- 


vious to [864, 


of June, in the year one thousand eight hundred and sixty- clectors to vote 


in districts in 


four, electors residing within the county, township or elec- which they are 
toral division shall vote in the polling district in which “™°°™"** 
their names appear in the list furnished under this act by 
the clerk of the peace to the sheriff. rr 

50. In any such election non-resident electors having a Non-resident 
qualification in more than one polling district may at their distice im” 
option vote in either, and any such non-resident elector Mititea, 
before he shall be permitted to vote shall, if required by 
the presiding officer, candidate, or his agent, or an elector, 
take in addition to the oaths hereafter prescribed the oath 
following: 

J, A. B., do swear that at the teste of the writ for this 99" 
election I resided at ————, in polling district number 
, in the county [or township, or electoral division, as the 
case may be,| of ———. That I am qualified to vote in 
the said county [or township, or electoral division, as the case 
may be,| and that I have not this day voted in any other 
polling district in this provinge. 

51. Before any elector is permitted to vote he shall Name and rest- 


: : dence of elector 
state his name and residence, the clerk shall, under the to be enterea 


direction of the presiding officer, enter his name on the onthe isk We 
polling book, and the presiding officer, except in cases 

within the fifty-sixth and fifty-seventh sections of this act, 

must find it on the register or assessment roll [as the case 

may be| and mark it. . 

52. The presiding officer shall, at the opening of the preguinesm 
roll, read aloud his precept and declare the names of can- cet on opening 
didates, and whether for county, township or electoral 
division, and shall at or before the opening of the poll and 
before receiving a vote take the following oath: 

“TJ, A. B., do swear that I have not received any sum of 
money, office, employment, or gratuity, or any bond, bill, 
or note, or any promise of gratuity by myself or another to 
my use or advantage for making any return at this elec- 
tion, and that I will faithfully discharge my duty at the 
election to the best of my knowledge and judgment,* and 
that I will return to the sheriff a true and faithful account 
of the votes polled in this district wherein I preside,” 

And the poll clerk shall before or at the opening of the a 

oll take an oath in the same form down to the asterisk, 
with the addition of these words thereafter: “and I will 
faithfully record the votes received in the district where If 
act as poll clerk.” 

The sheriff, a justice of the peace, and in their absence 
any two electors are authorized and required to administer 


the oaths. 4 : 
58. The presiding officer shall appoint an inspector, an Inspector, 
‘ - ne . 1 agent, an 
agent, and a clerk when nominated by or on behalf of a clerk for candl- 
candidate, and their names shall be immediately entered Coed nal aaa 
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in the poll book, and a candidate’s clerk shall take the 
following oath, to be administered by the presiding officer : 

“T, A. B., do swear that I will take this poll fairly and 
impartially by entering the names and places of abode of 
the electors, and the names of the candidates for whom 
they shall vote.” 

54. Presiding officers, polling clerks, candidates and 
their agents, inspectors and their clerks may poll their 
votes in the polling district where -they are acting, though 
they are not qualified to vote therein, if on the day of 
nomination their names are certified and entered as quali- 
fied by the sheriff on the poll book, and the sheriff shall 
strike such names out of the district in which they are 
qualified to vote. If the presiding officer vote, the poll 
clerk shall administer the necessary oath to him if required. 

55. Livery elector, except those voting under the fifty- 
sixth or fifty-seventh sections of this act, before he shall 
be permitted to. vote shall, if required by the presiding 
officer, candidate, or his agent, or an elector, take the oaths 
following, or either of them, to be administered to him by 
the presiding officer, that is to say: | 


OATH NUMBER ONE. 


“JT, A. B., do swear that [am qualified to vote at this 
election, that I am of the full age of twenty-one years, and 
am a‘British subject, that I reside at , that I am the 
person named in the register [or assessment roll, as the case 
may be,| and that I have not before given my vote at this 
election. So help me God.” 





OATH NUMBER TWO. 


“J, A. B., do swear that I have not received by myself, 
or another, or any person in trust for me, or to my use, 
directly or indirectly, any sum of money, office, place of 
employment, or gift, reward, or any promise or security for 
any money, office or employment, or gift, in order to give 
my vote at this election. So help me God.” 


OATH NUMBER THREE, 


“T, A. B., do swear that I have not within twelve calen- 
dar months next before this day received aid as a pauper 
under any poor law of this province, or aid as a poor per- 
son from any public grant of government money. So help 
me God.” ; 

06. At any election held before the twenty-fourth day 
of June, in the year one thousand eight hundred and sixty- 
four, licensed schoolmasters who, for six calendar months 
next before the teste of the writ for holding an election, 


APPENDIX. | ELECTIONS. 


shall have been actually engaged in teaching school, pro- 
fessors of colleges, teachers of academies, being of full age 
and British subjects by birth or naturalization, may vote 
for the county, township or electoral division in which they 
reside, provided they shall have been resident in the poll- 
ing district in which they claim to vote for a period of 
three months next before the teste of the writ; and any 
person claiming to vote under this section shall, if required 
by the presiding officer, candidate or his agent, or an elec- 
tor, take the second and third oaths prescribed in the fifty- 
fifth section of this act, and also the oath following: 

“T, Av B., do swear that [am qualified to vote at this 
election, in this polling district, that at the teste of the writ 
for holding this election, and for the three calendar months 
then next preceding, I have resided in this polling district, 
and that I am a professor of ——— college, [or a teacher of 
the academy at ———., or a licensed schoolmaster,| and that 
during the six months next preceding the teste of the writ 
for this election I was actually engaged in teaching school 
in this province.” 

57, At any such election where real property has been 
assessed as the estate of any person deceased, or as the 
estate of a firm, or as the estate of any person and son or 
sons, the heirs of the deceased in actual occupation at the 
time of the assessment, the persons who were partners of 
the firm atthe time of the assessment, and the sons in actual 
occupation at the time of the assessment, shall be entitled 
to vote in the same way as if their names had been spect- 
fically mentioned in the assessment, and any person claim- 
ing to vote under this section shall, if required by the 
presiding officer, candidate or his agent, or an elector, take 
the second and third oaths prescribed in the fifty-fitth sec- 
tion of this act, and also the oath following: 

I, A. B., do swear that I am qualified to vote at this 
election, that Iam an heir of C. D., deceased, whose pro- 
perty is mentioned in the assessment roll as the estate of 
CG. D., and that. at the time of such assessment T was as 
such heir in actual occupation of my share of the assessed 
premises, [or, that at the time of the making of the ASSC8S- 
ment roll 1 was a partner in the firm of C.D. & Co., therein 
mentioned, or, that at the time of the making of the assessment roll 
Lwas in actual occupation with C.D. of the property assessed in 
the roll as the property of C. D. and son, or C. D. and sons. | 

58. Every sheriff or presiding officer who shall on re- 
quest neglect or refuse to administer any or either of the 
oaths required to be taken by any elector, shall for every 
offence forfeit the sum of two hundred dollars. 

59. If any person shall fraudulently vote at any elec- 
tion by personating any elector, or being qualified shall 
vote or offer to vote more than once at any election, for 
every such offence the person shall forfeit the sum of forty 
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dollars, and it shall be the duty of the sheriff to prosecute 
therefor. 
Ifelectorrefuse 60, If an elector when required shall not take the oaths 
} prescribed, his vote shall be expunged. 
nae 4 61. The presiding officer shall prevent unnecessary de- 
polling—ques- Jay in polling, and no person shall be permitted to interrupt 
asked. the polling by addressing the electors or otherwise; and 
for avoiding needless and factious questioning of voters, 
the elector shall immediately state for whom he votes, and 
thereupon the candidate against whom he votes, or his 
inspector or agent, may require the presiding officer to put 
such necessary and pertinent questions as may be proper 
for ascertaining the elector’s right to vote, and the pre- 
siding officer shall allow no other questions to be put, nor 
shall any questions be put except through him, nor shall 
he permit the same to be unnecessarily protracted on pre- 
tence of questioning a voter; and the presiding oflicer 
shall promptly put the questions, and the poll clerk shall 
instantly enter in the poll book the purport of the answers, 
and read the same aloud to the voter. If the elector shall 
not promptly answer the questions his vote shall be ex- 
punged, and he shall not be allowed to vote again. 
frosdingat,, — 2. ‘The presiding officer, after the close of the poll, and 
cor on close of before making return to his precept, shall subscribe in the 
poll book the following oath, to be administered by a jus- 
tice of the peace or two electors of the polling district: 
‘‘T, A. B., presiding officer for the polling district : 
in the county of ————, do swear that the poll clerks were 
duly sworn, and that to the best of my belief this poll book 
was truly and correctly taken under my direction, and con- 
tains a true and correct statement of the votes taken at the 
poll tor the district, held in pursuance of the sherift’s pre- 
cept, to me directed, and dated the day of ———, in 
the year of our Lord one thousand eight hundred and 
roted ? P® «683, The poll clerk, after the presiding officer shall have 
taken the oath in the preceding section, shall enclose and 
seal the poll book, and deliver it to the presiding officer at 
the poll, who shall give a receipt therefor, and shall forth- 
Penalty formis. With return the same, so sealed, to the sheriff. 
conductceare 64, If a presiding officer shall not, when required, ad- 
minister the oaths to an elector, in a competent state of 
mind to take them, or shall allow any person to interfere 
or put questions to voters, by which time is taken up, or 
shall put questions other than in this chapter specified, 
contrary to the wish of any candidate, or his agent, or shall 
wilfully protract, or permit to be protracted, the polling, 
or shall otherwise offend in the premises, he shall forfeit 
forty dollars for every offence. 
as 65. If a presiding officer shall not, before the. opening 
or altering poll Of the sheriff’s court on the day to which the same was 
pore adjourned, return the poll book or his precept to the sheriff 
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or shall alter the poll book, he shall be liable to an action 
for damages at the suit of any party aggrieved, and shall 
also forfeit for every offence two hundred dollars, and the 
further sum of twenty dollars for every day’s neglect to 
return the poll book. 

66. If a poll clerk shall offend in the premises he shall 
forfeit forty dollars for every offence. 

67. The sheriff at his courts, and the presiding officers 


at their polling places, shall be, during the day on which « 


the election or polling may be prosecuted, conservators of 
the peace, and vested with the same powers for the preser- 
vation of the peace, and the apprehension and committal 
for trial, or holding to bail, or trying and convicting viola- 
tors of the law and good order, as are vested in justices of 
the peace; and for the purpose of preserving peace and 
good order at the election or polling, the sheriff or presiding 
officer may require the assistance of all persons present, 
and may on view commit any persons for breach of the 
peace, violating or threatening electors at, or coming to, 
or returning from, the election or polling, or for any viola- 
tion of good order, to the custody of any person, for any 
time not exceeding twelve hours; or may, by a writing 
under his hand, commit to prison for a like offence for a 
period not extending beyond the second day thereafter, 
and at the expiration thereof may cause the offender to be 
brought before a justice of the peace, who shall enquire 
into the matter, and may fine the offender in a sum not 
exceeding eight dollars and costs: and commit him to jail 
until the fine be paid; and all persons present are enjoined 
to assist the officer presiding and justices in discharging 
such duties, under pain of being guilty of misdemeanor ; 
and justices residing in the district, upon being notified in 
writing by the sheriff or presiding officer, shall attend to 
aid in preserving peace and order; and the justices, sheriff 
and presiding officer may, when considered necessary, 
swear in special constables to act as peace officers, and 
assist in maintaining peace and order; and upon the writ- 
ten application of a candidate or his agent, or two electors, 
the sheriff or presiding officer shall swear in such special 
constables as may be requisite. ste 

68. If a presiding officer, before the termination of a 
poll, shall die, or be incapable of performing, or shall not 
perform his duty, the poll clerk shall act 1n his stead and 
perform his duties ; but before commencing his new duties 
he shall appoint a poll clerk, who shall, with the new 
presiding officer, previously to entering upon their duties, 
take the oath prescribed for presiding officers and _poll 
clerks, and they shall have the same powers, and be liable 
to the same penalties in their new capacities, as if origi- 


nally appointed, 
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69. Ifa poll clerk shall, before the termination of a 
poll, die, or be incapable of performing, or shall not per- 
form his duty, the presiding officer shall appoint another 
poll clerk to act in his stead; and the new poll clerk, 
before entering on his duties, shall take, in manner as if 
originally appointed, the oath prescribed; and he shall 
have the same powers, and be liable to the same penalties, 
as if originally appointed poll clerk. 

70. he sheriff shall keep the poll books unopened until 
the reassembling of his court on the day to which the same 
shall have been adjourned ; and then he shall openly break 
the seals thereon, and cast up the votes as they appear on 
the poll books, and shall then openly declare the state of 
the poll; and if within one hour thereafter any candidate, 
or two electors, demand a scrutiny of the qualification of 
any candidate previously qualified, and about to be re- 
turned, or protest against the whole election, or return of 
any member, on grounds to be stated in writing, the sheriff 
shall enter the same on the record book, and annex a copy 
thereof to his return, with the writ; and such candidate, 
or two electors, may, by writing, signify to the sheriff at 


any time before the next meeting of the legislature, the 
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v1. Any sheriff who shall make a false return, or return 
more than are required by the writ to be chosen, shall for- 
feit for every offence the sum of four hundred dollars; and 
the party aggrieved may also recover the damages he’ shall 
sustain thereby, with costs, in an action against him, or any 
person who shall knowingly procure the same. 

72. When any of the precepts for taking the poll shall 
not be returned at the time to which the sheriff ’s court was 
adjourned, the sheriff shall not examine the returns made, 
but shall further adjourn the court to the following day, and 
so from day to day until the precepts and poll books shall 
have been all returned ; and in making such adjournment 
the sheriff shall publicly declare the reason, and he shall in 
no case continue the adjournment if the house of assembly 
be in session, or to so late a day as shall interfere with the 
return of his writ in time for the then next session; but he 
shall in such cases complete the election, and return his 
writ, notwithstanding the deficiency of returns, and he 
shall in his return mention the deficiencies. 

73. Ifa presiding officer shall not have returned his 
precept and poll book at the proper time, the sheriff or a 
candidate, or an elector, may make complaint thereof on 
oath, before a justice of the peace, who shall summon 
the presiding officer to answer the same; and if he shall 
not appear and shew good cause for the delay, the justice 
shall by warrant commit him to jail, until he shall make 
due return of his precept and proceedings thereon, together 
with his poll book. 
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74. A candidate against whom a vote shall be wrong- 
fully polled, or against whom, or to the prejudice, or with 
the intent to prejudice whose interest, any act shall be 
wrongfully done, contrary to this chapter, and for which 
vote or act a forfeiture is herein imposed, may within six 
months from the commission of the offence, prosecute for 
the forfeiture, and, upon recovery, the amount, after de- 
ducting charges incurred by the candidate about the 
prosecution, shall be paid to the overseers of the poor for 
the place where the offence was committed, for the use of 
the poor thereof. If no prosecution shall be pending, or 
have been prosecuted to final judgment, then any person 
may prosecute for the penalty at any time after the expira- 
tion of the six months, and before the expiration of twelve 
months from the commission of the offence. 

75. Judgments for penalties under this chapter shall be 
levied with costs on the goods or lands of the defendant, 
and for want thereof, or of payment by the defendant, may 
be levied on his body, and the defendant shall thereupon 
be ‘committed to jail, there to remain until the judgments 
be paid, or until he shall have continued in jail for a period 
proportioned to the amount of the penalty, that is to say: 
one week for every four dollars thereof, but such imprison- 
ment shall in no case exceed three months. 

76. Penalties imposed by this chapter shall be recovered 
with costs as follows: when the penalty shall not exceed 
forty dollars, it shall be recovered in a summary manner 
before two justices of the county, from whose judgment 
either party may appeal to the supreme court on giving 
good security as follows: in the case of the plaintiff for 
payment of the defendant’s costs, and in case of the defen- 
dant for payment of the penalty and costs if judgment 
shall be given against the appellant; and the supreme 
court shall try the same, and give judgment in manner 
practised in summary causes. -When the penalty shall ex- 
ceed forty dollars, the same shall be recoverable by action 
of debt in the supreme court, in which action it shall suffice 
for the plaintiff to set forth in his declaration that the de- 
fendant is indebted to him in the amount of the penalty 
sought to be recovered, and to allege the particular offence 
for which the action is brought, and that the defendant 
hath therein acted contrary to this act, without mentioning 
the writ for holding the election, or the return thereof, and 
on the trial parol proof of the election shall be suficient 
prima facie evidence without producing the writ. 

77. On the return of a writ the sheriff shall be entitled 
to receive from the provincial treasury six dollars for every 
member returned. When there is no contest he shall be 
entitled to two dollars from every candidate; and where 


there shall be a contest and a poll demanded four dollars 


from every candidate instead of two dollars; and further 
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when there shall be a contest there shall be paid to the 
sheriff by the candidates in just proportions, according to 
the number of the polling places in which each candidate 
is interested, the following sums: four dollars for provid- 
ing a booth or polling place for each polling district, except 
where the polling place shall be a public building that can 
be had without charge, four dollars for every presiding 
officer, and two dollars for every poll clerk, to include their 
travelling fees; and the fees shall be paid to the sheriff on 
the day of opening his court for commencing the election ; 
and the name of no candidate shall be entered on the 
sheriff ’s poll book, or returned to presiding officers, who 
shall not have paid or tendered the sheriff the full amount 
due from him under this section before the adjournment of 
the court on that day. 

78. Whoever shall wilfully, falsely, and corruptly make 
any declaration, oath, or affirmation required by this act, 
or shall corruptly procure or suborn any other person to 
make any of them, shall be guilty of perjury, and for every 
offence incur the penalty of a person guilty of perjury. 

79. Quakers may affirm in any cases where an oath is 
required. 

80. If any sheriff, presiding officer, poll clerk, assessor, 
revisor, clerk of the peace, or other person whosoever, 
appointed or acting under the authority of this act, shall 
wilfully contravene or disobey any of the provisions of this 
act with respect to any matter or thing such person is 
required to do, and for which default or offence no specific 
penalty is provided, he shall be lable to the penalty of 
one hundred dollars, to be recovered in an action at the 
suit of a candidate or elector; and the jury may find 
their verdict for the full sum of one hundred dollars, or 
any sum not less than twenty dollars they think just for 
the offence, and the plaintiff shall have judgment and 
execution therefor with costs of suit. 

81. Penalties imposed by this act must be prosecuted 
within four months after the commission of the offence, 
and may be recovered by action in any court of competent 
jurisdiction ; and the plaintiff may set forth in his decla- 
ration that the defendant is indebted to him in the amount 
of the penalty sought to be recovered, allege the particular 
offence for which the action is brought, and that the 
defendant hath therein acted contrary to this act, without 
mentioning the writ for holding the election, or the return 
thereof. 

82. The penalty, when recovered, shall be appropriated, 
one-half to the person who shall sue therefor, and the 
other half to the treasurer of the county, district or city 
where the offence was committed, for the use of the county, 
district or city. 
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83. On trial of any action or prosecution for any 
penalty imposed by this act, or any other proceedings 
arising out of any election, parol proof of the election 
shall be sufficient prima facie evidence without producing 
the writ. 

84. The word “sheriff,” herein, shall mean sheriff, 
under sheriff or deputy sheriff; “presiding officer”’ shall 
mean the person presiding to take the poll; “county,” in 
eases where a county is divided into two districts for muni- 
cipal purposes, shall mean such municipal districts; 
“clerk of the peace” shall include the city clerk, Halifax ; 
“district’’ shall mean polling district ; and “election” the 
election of members to serve in general assembly, when 
the sense requires such constructions. 

85. Chapters five, seven and eight of the revised statutes, 
and all other acts inconsistent with this act, are hereby 
repealed. 


SCHEDULE B. 


We the undersigned revisors, duly appointed for revisal 
section , number , in the county of , do 
hereby solemnly swear that we will well and faithfully dis- 
charge the duties assigned to us, without favor or partiality, 
that we will place no name on the list of registry, and will 
strike no name off the same, unless we shall be satisfied 
that the same, by the law under which we have been 
appointed as revisors, should be placed on or struck off the 
same, and that we shall in all respects conform to the said 
law, to the best of our judgment and ability. 

Sworn to at -, this —— day of -, A. D: 

Before me, 
Lala. 


























Chapter 20 of the Acts of 1864, 


AN ACT CONCERNING THE ELECTION OF REPRESENTATIVES TO 
SERVE IN GENERAL ASSEMBLY. 


1. All elections of representatives to serve in general 
assembly, held before the twenty-fourth day of June in 
the year 1865, shall be held under the provisions of chap- 
ters 5, 7, and 8, of the revised statutes, second series; and 
such chapters 5, 7, and 8, and all acts in amendment 
thereof, are continued and shall remain in force until that 
date; anything contained in the act passed in the year 


1863, entitled, ‘‘an act to regulate the election of mem- 
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bers to serve in the general assembly,” to the contrary 
notwithstanding. . 

2. Whereas, certain clauses of chapter twenty-eight of 
the acts passed in the twenty-sixth year of the reign of 
her present Majesty, entitled, ‘““an act to regulate the 
election of members to serve in general assembly,” are in- 
operative, and no longer required ; 

And whereas, in some of the counties and districts of 
the province, the courts of sessions may have neglected at 
their next meeting after the passing of the act hereby 
amended, to do the duties incumbent upon them at such 
meetings, under the provisions of the said act; 

And whereas, it may happen that the officers whose 
duties are prescribed by the said act, or some of them may 
have neglected to perform such duties within the period 
prescribed by said act, and it is necessary to amend the 
same: 

Sectionsrepeal- Be it therefore further enacted, that sections 2, 3, 4, 5, 

hes 6:7, 8; 9, 10; 11,13) 1b andss6" ot saidiact, beysand sine 
same are hereby repealed. 

soasions itn oo Itshall be the duty of the sessions in each of the coun- 

ties to proceed ties and districts of this province, where not already done, 


to carry out re- 3 3 ; 
quirements of at their next meeting to carry out the requirements of 


ise" section fourteen of the said’ act, and the subsequent 
sections unrepealed; and all officers and persons named 
or to be appointed thereunder, shall perform the duties 
required of them, the same way, and under the same 
obligations and penalties, as if the said act had passed 
during the present session of the general assembly. 

In counties or districts where revisal sections have not 
already been laid off, and revisors appointed under section 
fourteen of the said act, and the sessions with the grand 
jury attending commence their winter term after the tenth 
day of January in each year, a special sessions shall be 
held at the next autumn sittings of the supreme court, 
which shall divide such counties or districts, if undivided, 
into revisal sections under section fourteen of the said act; 
and for each revisal section, the grand jury attending such 
supreme court shali nominate, and the justices select, 
revisors, a8 in the said fourteenth section prescribed, who 
shall thereupon be sworn, and be duly qualified, as revisors 
appointed under and by virtue of the said section. The 
officers so appointed shall perform the duties prescribed by 
the act hereby amended, at the same times, in the same 
way, and under the same obligations and penalties, as if 
appointed at a general sessions, as in the fourteenth section 
prescribed. 
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ings in Ge). +. +e eee rere 536 
AMERCEMENTS. 
. (See Assessments, County) «9 +++ + we 168 
ANIMALS. E a9 al lag DEL, 
(See Nowious Antntals,) +++ s +s ese 366 
(See Preservation of Birds andAnimals,) . 364 
(See Rabid Animals,) . ++ ++++e28% 201 
APPHRALS. 
from justices, when granted, .-.-+-+-+-- 4 
penalties under revenue laws, limita- 
HOM Olsens oo ase es eke ape es earner 
hot to stay execution in certain cases,. - 36 
under license law, how granted,.....- 69 
from sessions to supreme court in cases of 
land taken by board of works,. 86 
order of judge as to public records,. . 93 
justice under ch. 25, “of mines and 
minerals... 65 ssi one oe onkeuonns 108 
chief commissioner of mines to judge 
at chambers,..-..--+--+-+--s 113 
justices of supreme court wnder ch.£27, 
‘‘ of trespasses to crown property,” 118 
amercements of sessions for coroners 
charges, «+2 eeres eee 2 1H 


377 
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are ee ree ks 


AND LAND COR- 


153 


153 
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APPHATLS—continued. 
from county assessments,........-. 177 
justice as to sufficiency of fences,. . . 188 
judgment of fence viewers, ...... 189 
decision of fjustices under ch. 57, 
OIA ud sh eee oid \s. Se GD 
order of supervisors under ch. 66, “ of 
supervisors of public grounds,” 246 
order of sessions under ch. 67, “of 
closing old roads,”........ 248} 
decision of arbitrators under ch. 70, “ of 
Pate Micwmes ees Sd ce ee OBS 
decision of jury on railway damages, . 
orders of marine courts of enquiry,. . 
decision of arbitrators as to salvage, . 
OUMGKEN? NF TUTE Gig Hen iS GEA Go 
judgment of justices under ch. 95, “ of 
Miveteienerion,” san. . Sf swt. 879 
decision of justices respecting masters, 
AP PNEMBICES GUC. 6 5 6 sss 
decision of a judge at chambers, . .. 5 
decision of justices, &c., under chap. 
187, ‘of insolvent debtors,”. .. 
decision of justices under chap. 147, “of 
petty trespasses, &c., ...... 62 
decision of justices under chap. 165, ‘of 
combinations of workmen.” +. . 
APPEARANCE. 
(See Supreme Court, pleadings in,)..... 
APPLES. 
(See Inspection of Provisions, §c.)J» ... . 
APPOINTMENTS. 
authority to make, to include power, to fill 
Vi Call ClO SMe cmrceren et ch ss) scie fe , a 
to continue during pleasure only,..... 4 


APPRAISERS. 
ADVOMMUMENUIOL emey wis ee as 6 4 ous 8 
TEGSIOU MOM EM od va i.e A) cs oss «a. 6O2 
EIVENCOLY. FO DEHNAGCG. WY,s 0.5 0 « «2.5 o 
ALOR OW UCM Gans) senso vef-or ei «a «4 


APPRENTICES. 
(See Masters, Apprentices, §c.), ...... 424 
ARBITRATION. 
Arbitrators 
power of, when irrevocable,..... . 
may administer Oathsys).-s 0. 6) os. 
judge may order reference to. .... 615 
may state "special Cos Go oo cf oe GIG 
power of, when reference compulsory, 616 
‘power of court to appoint. ...... 618 
may appoint umpire, when,...... 618 
WEnEGOsmMaker award, . .« « . -s 6 « O19 
fees of, allowed by judge,. ..... . 620 
Award: 
when judge may enlarge time for,. .. 615 
applications to set aside, when, &c.. .” 616 
Wake, WM GG ob Ged Come Oo o oles: 
OVMCHNLOMENTOLCE, oe sels 62 ee) «6 OLY 
objections to, to be stated inrule,. .. 617 
whento bemade, ....«-.-++.«-.-. © 619 
when possession of lands directed by, 
HOW WeNTONCCO ym eke chen «1 « 
obedience to, when submission rule of 
court, how enforced,..... . 620 
Court or Judge 
power of, to direct reference,..... 615 
may direct case stated or issue tried,. 616 
where special case may order judgment, 616 | 
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259 | 
294 
301 | 
3858 


595 


670 





615 
615 





619 





wie — 


781 


| ARBITRATION —continued. 


Court or Judge 
may remit to arbitrators for recon- 
sideration, . . 22). syusenecs Sees 
applications to set aside, award made to 617 
may enforce award, . .. « i) stash 
may stay proceedings in action brought 
alter reference, «6. <a qs eee 
power to appoint arbitrator,. ..... 
may enlarge time for award,...... 
may make rule or order to deliver pos- 
SESSION Of landss remo on cm eens 
court may enforce obedience to award 
i Special Case, soa ai. a. eee 
judge may allow fees of arbitrat Stes 
Documents 
when persons compelled to produce, 615-16 
Oaths 
power of arbitrator to administer,.. . 
power of justice to administer,. ... 
Witnesses 
attendance of, how enforced,..... 
fees Of: sco ole ape eee 
compelled to produce documents, at- 
Tendances Key se 4 a ake ee 
arbitrators may administer oaths to. . 
when justice may administer oaths to. 
power of arbitrators asto.. +... . 
ARMY AND NAVY. 
articles for use of, exempt from duty,. 52 
goods for, how delivered from ware- 
houses Rien ace 5 
if not used in service duty to be paid,. 52 
return of articles used, .7.4).2a') (ye 
no duties returned except for goods 
specified in certificate,..... 53 
board of revenue may make Yegulations, 53 
exemption only for goods in original 
packaes,.. . 0 eeu 538 
drawbacks, how obtained on shipment 
OF ZOOdS, 2.9.5. Swe avers: Cesena 
goods to be weighed, &¢., and draw- 
back accordingly, ., .) 34. 2S eae 
if re-landed in province to be forfeited, 53 
Army Officers Wines : 
how delivéred from Warehouse, . .. 53-4 
duties returned or bonds cancelled on 
certificate that wines have been 


617 
618 
619 


619 


620 
620 


615 
615 


615 
615 
615 
616 


WSEd, so. sie “eee hein ates a ae 
Wavy Officers Wines 
purchased under license from boar dees 63 
how permit obtained and certificate 
granted, “ict Fo Rae, shea e) ene 


certificate to be ‘eoliversd to collector,. 53 
ARMY AND NAVY, OFFEN CES RE- 
LATING TO— 
procuring or soliciting desertion from 
her majesty’s service, or know- 
ingly concealing deserters, pun- 
ishable by fine, and for want of 
payment imprisonment,..... 655 
buying, exchanging, or detaining regi- 
mental necessaries, &c., punish- 
able by fine, or in default of pay- 


ment, imprisonment,......, 655 
penalty for receiving necessaries from 
marines and seamen,. . .. . . 656 


except in Halifax, forfeiture under pre- 
ceding sections recoverable by. 


82 GENERAL INDEX. 


ARMY AND NAVY, &c.—continued. 
summary process before two jus- 
tices; appropriation of forfeiture, 656 
appeal allowed; examination of wit- 
nesses about to leave province, . 606 | 
apprehension of persons suspected of 
being deserters, and examination 
Oy 2 6 ddid G OMS) ovo a a Oo woo (ie 
a warrant necessary before any build- 
ing can be entered in search of 
ChSSORRIRECS. gin aeolS 6 G Ge doo 4 “One 
justice of peace to issue warrant,. . . 657 
ARREST. 
(See Justices of Peace; Duties of in Civil 
Cases, ). Sas Se 4 6 a elo 
(See Justices of Ea Duties of in 
Criminal Caseés,) . augue & 7 
(See Supreme Court ; Pian 2d, ) « 516 
(See Supreme Court; Administr on of 
Crinvinal Justice im. ... =... . 68s 


ARSON. 
punishment for,....+..-+... - 673, 677 
ASSAULTS. 
(See Administration of Justice,. .....* 663 
(See Fraudulent Appropriations,) ..... 674 
(See Person, Offences against,) ...... 666 
(See Peity Offences, Trespasses, §'c.), « 623 
(See Public Peace; Offences against... .. 663 
ASSESSMENTS, COUNTY. 
Amercements 
to be made for certain purposes when 
orand jury neglect,.'... .. -. . » esi 
appointment of assessors and collectors 
MORIN Goo G God a6 66 | & Isls) 
DysSUpKEMe COUTE. ce l= es rele wonisue ie LO 
PLOGCOCINGS, 2156 csc tote ye cle ole iets Lio 
power of supreme court in case of re- 
SLUSAL OL OLICETE, s uses iat eh ssn tlio 
Appeals 








\when and how prosecuted,....... 177 
repayment when ordered under, . . .. 177 
not to delay proceedings,. ....... 177] 


Assessment Roll; 
to be returned by assessor, ...... 169 
iG hUlespiKoenarMichePIyOG a 5/54 4 aS Boar MAW) 
HEME: IKOIe ORAM MeL. go f ado oo, lhl 
Iekavels\omoakopensciisleish 5 5 Go Gg oa 5a I7pl 
time for completion and return of. . . 171 
(RU DVIKE IEMs Qa Guo a oo AG ao Go IA 
TOM Ose TOLWAT CEG: oC... ae) temp ete) lal 
county and poor rates madefrom &c.,. 171 
clerk of peace to make rate from, ... 172 
assessors to furnish copy to poorclerks, 172 
WVU Sup aS Mall GOMUALI AN eae te ls ste Wemte da ul Ge) 
to be delivered to collectors, . .... 172 
of non-residents when returned,. . .. 174 | 
when made up by general and local 
DECC Smo 6 A Soo da ol I) 
Assessors 
OWA p POUL Us. leet tee momo te OS 
to be notified and sworn,........ 169 
to return time spent and compensation, 169 
vacancies how supplied, ........ 169 
penalty-on for refusal,. 5... ..< » 169 
rules for guidance in making rolls,... 170 
to estimate value of property,..... 171 
, time to complete rolls and certificate,. 171 
to forward roll to clerk of peace,. . .. 171: 
to post copy of roll, erty Ts pine ver oven fel gia. 





ASSESSMENTS, COUNTY—continwed. 
Assessors 


to furnish copy of roll to clerks of poor, 172 
for electoral districts and general, how 
appointed, . 2° «tems «iu sn sensi 
time and place of meeting, &c.,.... 179 
to furnish poor clerks with rolls,. . . 180 


Certiorari 


when allowed and how obtained,. . 178 


Clerks of Peace 


to notify assessors and collectors,. . . 169 
assessors’ roll to be forwarded to,. . . 171 
to make out county rate, when, &.,. . 172 
to deliver roll of to collector,..... . WZ 
his duty on amercements by supreme 
Coking woe eo a eos oo 6G Iie 
to ste for forfeitures, &c., .....- -. 178 
penalty on, for neglect of duty, &c.,... 179 
to notify local and general assessors, . 179 


Coilectors 


loonie HYbyoKeeMnh mh 5 Ag og GA 5 oo & oe IIE 
MO MNNbORG Ao Goo 46 40 2 eo 6 TN 


to receive roll from clerk of peace .. 172 


town clerk to deliver roll of poor rate to 172 
of poor rates how chosen, remunera- 


OMA A A ae Sea a cy BiG yd dle? 
CUIDY: Of, ors Wan toime Melle uc Weeks McRae Mens cyte MLN 
As TOMON=VESIG ENTS sy. cetier eee motes ton uml 
duty as to non-paid taxes,........- 173 


duty where owner unknown,,.... 173 
duty to levy warrants on lands, &c., of 
NON-VESIGCEMES <ul oi toon ers enon |i 
to give public notice of sale, ...... 173 
to return warrant when unable to col- 
IGOR Gary oo ¢ oO Gora sro if! 
general return Of Warranizyou.rs)- seme 
to pay over-monies received and return 
Gefawhtersss.\ 5 wai ss oem nro me mma 
CMV, 65 o aio So oi dos Lee 
(HiME LUND GMO eG Go Gia 666 a oe JS 


Constables 


general warrants directed to,. .... 175 
WASMHKGARNN SS OO oo 5 oa do 4 8 4 IAS 
CHUA POMMVZNOIMD o GOO Oo 46 ao og ith 


Districts 


Where amount not paid by to be added 
ANS dnNAcCNY woe GOO Goo od a ali 
poor—Cumberland and Queens,. ... 179 


Exemptions 


What property exempt from taxation,. 169 


Forfeitures 


on assessor refusing to.act,...... 169 
ONVCOlECTORM. a. coms Tepemcl tee pe meinee Cem 
On Other OMCErsi cy we esmedest «leds mre lene 
how. COllecteds.. we. ke me mcias ae vee sale cmmleT 
on clerk of peace, neglect of duty,... 179 


Forms 


of ‘assessment roll, collectors roll, 
MiG wm og ss a5 4 G4 Meese: 


Grand Jury 


to nominate treasurer,.. ...... - 166 
may assess for general purposes,. . . 167 
may assess pay for themselves,. ... 167 
may assess sums forlock-up-houses,&c., 167 
on refusal of, to present for certain pur- 
poses, sessions may amerce,,.. 168 
to nominate assessors and collectors,. 168 
treasurer’s account to be laid before. 177 
meaning of word,. -.2 fs se4: - + 119 
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ASSESSMENTS, COUNTY—continued. | ASSESSMENTS, COUNTY —continued, 
Halifax, City of | Sessions 
exempupmcertam Cases, . . ... «0 6 L79") to direct time for and audit treasurer’s 
Justices | ACCOUNE, of .e. in 1s) of) of opie Salem cin sin aman 
petition of twenty rate payers certified | appeal to; proceedings,.. . soy aia csmlin 


LOW 2 gat 6 a ae overseers of works to account to, &c.,. 178 
two to issue warrant against property shall make compensation to officers,.. 178 
OleeTONOSIC CMS, os) es 6) ol wines 173 | meaning of word ‘“‘courtof,”...... 179 
certificate of where no property,. . . 173/ Sheri 
shall issue general warrant of distress, warrant to sell lands of non-residents, 174 
WEI, OG 4: Ge teen woe races is his duty on sale, proceedings, &c.,. . 174. 
LoCo Mamma to fn es etal x, LTD Treasurer 
to issue warrant to take body, when,. 176 | YO NOOO, SC Kak Boe be oo a Als 








special warrant, when granted,.... 177/| SHAW varremsMem salen coravnty cite bette san oe ee OU 
who may direct collection of penaities, 178 | MAY APPOINT Ge piUlby. <<) on apes al ren LOd 
travelling expenses of to be paid by | how vacancy supplied,.... : . 313 167 
COUMUT TE ee ve os sa oe 179 surplus of sales paid 10 ..4.6 4 4. = 74 
Limitation of Actions | shall keep record, of surplus, <... . 174 
VLMa SISSON rae le ce sks soe i) LTS) record to be laid before sessions,. .. 174 
not to be brought against collector when surplus monies, how disposed of,. . . 175 
Raterquasned, <2. . «ss. a . 1784 to pay over poor rates of non-residents, 175 
Overseers of works | collectors to pay over to, &.,. ... - 175 
and distributors, to render accounts | monies due to, and payable by county, 
LOMSESHIOMG MOCC.y cine! cr le ot so LS received:-andi paid? Dy «3. mene G 
Poll tax to make up his accounts, when, &c.,. 177 
proportions of &... .......-... 170) to make repayment on appeals,. . . . 177 
amount on each individual,...... 170) Warrants 
Poor rates | to sell property of non-residents, ... 173 
how;made from assessors’ rolls, ... 171! IOV" Of) SANICs Sercp cm cual rok om fires mr cme crc 
assessors’ to furnish rolls to poor clerks | purchasers right of entry after sale,. . 173 
VOMMNAK Cuetec of oc bl sien on oi) Li sale under ssam Gyan crepe oh cm ce snrem cm ommliTss 
roll of to be delivered to collectors,. . 172 Teturm Of, where DONSOOC Sy mena en item mele 
collectors of, how chosen,....... 172 tov sherife’ to. sellflamdcy ccm cm aiemram om liye 
assessors in certain counties to furnish | to be issuec: by clerks of peaces sen 174 
NOUMOM MME CEM em ei tae. ee «180: sale under by sheriff, sons «0 cao steer oun tl 
districts for ; in Cumberland and Queens, 179 general when to issue, . . 2. 2. 2 Wid 
Presentments constable’s duty’ On, 2 < sees ates ones ct LG 
foregeneralepurposes;s. . . 0° . «+ - 167) separate warrant to take body,. ... 176 
| fon lLOCALpPMUEPOSES ce ee > oe = =o LOS when to be executed by sheriff, . . .. 176 
i. Property ASSESSORS. 
| what liable to taxation,. .....e. 169 (See County Assessments.) s04 -0sus os) lOO 
| definition of words, ‘‘real and personal,” 169| ASSIGNMENT. 
Sessions OL CHOSCSIMEACTLODSS om oh sikent sic ten a omean an tert 
in to appoint county treasurers,. ... . 166) of interest in lands, how to be made, ... 411 
presentments confirmed by. ..+.. 167 trusts, HOw tO De mmade yes ecu sm omen cual 
power to distribute presentments for ships (Om Vessels.sy a0 suo) co sue sire mem ome Ley 
Tocale purposes, . « «... + - + « 167 for general benefit of creditors,...... 413 
power to amerce for certain purposes, 168; ASYLUM. 
to appoint assessors and collectors,. . 168 (See Lunatic Asylum, ) et ise So Seis 634 
to pay assessors’ compensation,. ... 169; ATTACHMENT. Jee & =O 0 USBI “Yeo S27, 
special may fill vacancies,......-- 169 (See Absent or Absconding Debtors, peg 
may grant warrants for sale of lands of (See Registra Of Deedsy) soc) oy an -misnts ou nea as 
non-residents......-.-...-.- L4}|ATTORNIES. 
| on neglect ofj—supreme court may (See Barristers and Attornies, ....... 479 
Petey casi, 2 Ses oe se L1G GS€é: COStS ANG Hees.) ce seem at a) sn ol ea ce on nO 
| B. 
| BAIL IN CIVIL ACTIONS. BAIL IN CRIMINAL CASES. 
| affidavit for holding to, how and before | for what offences may be taken by justice of 
| whom made,.----++++-- 516) PCACE, se eee se eee ee sy v4 
. process for holding to,. --++-+++++>5 ne after commitment, Te Cu, 715 
how taken,...+4s.%- CEPA DG f 517 recognizance ee how and in what cases pany ie 
| wrong name of defendant in process or afii- be taken, . «Ls, ap si ef, ofl ot atten ont Lo meri 
davit, effectof,. .. +--+ +++ 57 how forfeited, Re EY ee 18 
| Menor to jUSiIy,-- + + +s + oe 4 se os 543 how transmitted,. . Bort one . 713, 715 
| how to justify when resident at a distance, 543 for treason or felony punishable with death, 7 
| may render defendant at any time, +. + . 543 by whom takenjew 52... . + ape 
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BAIL BONDS. BARRISTERS, &e.—continued, 


Teale eee wea Hk 
av 
BANK NOTES. 


BARRISTERS AND ATTORNIES. 


FOCOVTOL, 655 +e k Pe TA CINE A IRE M Re cares 6 O02 | 
OW IASSILNC, om ib ee cae bNis eles. . O43 
in what amount to be taken,........ 517 
(See CGS TIME eekarteniathe 5, 0 ¢ +0) 160 
to be payable in gold or silver,...... 821 
holder entitled to twelve per cent per an- 
num interest after demand and re- 
US HUMMCMegey Gents eMe 4 iol! ''e) ote Vel oO ae 
transferable, by delivery only,...... 822 
legal tender by holder to maker, ..... 322 
not to be issued under twenty dollars, 
under penalty,... 
not to extend to treasury notes of province, 
bank cheques, &¢.,... 


ee ¢ © e© © © @ &© @ 


é [oe 5e je % 6 


Admission of 
regulated, .... - 479, 480 
qualifications requisite for, ...... 480 
Attorney 
to be duly admitted before practising, . 479 
notice of application for admission as,. 479 
term of service previous to admission 
Go o8 GO -Gro daa co Wo 8 Ge Go eh 
examination previous to admission as, 480 
qualification requisite for admission ag, 480 
oath of, upon admisston,....... 480 
Colonial, or of Great Britain and Ire- 
land, when entitled to admission 
Gish iG) Gleages Oo Minin SH ded a ZEW 
of supreme court, when entitled to ad- 
mission as barrister,. ...... 480 
not to allow any person but articled 
clerk to sue out process or defend 
action in his name, ....... 480 
Barrister 
to be duly admitted before practicsing, 479 
notice of application for admission as, 479 
not to reeeive articled clerk, until after 
examination, &¢),..-. ... .. 480 
term of service of clerk, with prac- 
EINE oat aS On ine o-gya a oo LY 
of Great Birtain and Ireland, when en- 
titled to admission, ....... 480 
Colonial, when entitled to admission,. 480 
When attorney of supreme court may 
Dead Mite, es be wore soe ASO) 
privileges and precedence of ..... 481 
not to have more than three articled 
clerks at ome time, J). sess. s ASL 
practising, only to take clerks,..... 481 
being notary public, may take acknow- 
ledgments of married women; 
and administer oaths relative to 
cxecution of deeds, &c.; to same 
extent as justice of peace, ... 481 








Clerk 
not to be articled until after examina- | 
ULOW, Veiael sts Peles Me eeans wal ene nent OU 
examination of, as to educational quali- 
MC ATLONIS fo Mats selec ee eee me e460 
examination of, rules for, to be made 
by judges... FeAl eee he ABD 
term of service of, preparatory to ad- 
mission as attorney,....... 479 
service of, time from which to be reck- 


aay SEES, 





ONC ssf bo od elie aan gat aA 8O 


Clerk 
qualifications of, requisite for admission 
CHUNAR KN ey ae ise Heyege Gi Gem 9 Shell, 
to be articled to practising barrister 
ey Oo OF om feed God i khohd & o adel 
Colonial 
attorney, When entitled to admission,. 480 
barrister, when entitled to admission,. 480 
Examination 
of clerk previous to being articled, . . 480 
preyious to being admitted as attor- 
TLOVi, Re itew oiile (oe Note Esc amet) cme Me MECLOU 
rules for, to be made by judges,. . . . 480 
Great Britain and Ireland 
attorney of, when entitled to admission, 480 
barrister of, when entitled to admis- 
Oe ooo 6 aio ado oe oo oo. HD 
Judges 
may make rules for examination of 
clerks applying to be articled,. . . 480 
WNotary Public 
being a barrister of supreme court, 
may take acknowledgments of 
married women, and administer 
oaths relative to execution of 
deeds to same extentas justice of 
pene SI A OG goo G colo er cote! 
no fees for such service to be taken 
DY) 2 copes eile ie one cota te ta wea kee 
Oath 
of attormey, .s+. 4 5 0 2s 6 6 5 6 « «- 400 
Qualification 
of clerk, requisite for admission as at- 
OUNM O od ooo 6 Oo oa o a 4atl 
Student 
qualifications of, requisite foradmission 
AS attoMmey, . .2 6 «6 see « . 480 


BASTARD CHILDREN, MAINTEN- 


ANCHE OF— 
Appeal 
from Order) OL AMAMOD, oe, se east e) «elo 
Birth 
oath in ordinary causes before,.... 3057 
NGALINOVALLETs eae ts cic he lec meen mCmDOH 
reputed father to give bond till after, . 357 
information within three months after, 
FONE UR ie Sint tse ie Peas i 
Bond 
reputed father to give, till after the 
lNbahnn any ett oh Od Oo Oe 6 ob GG ally 
reputed father to give, to fulfil order, . 358 
OMAP Peal vc shes Medal sies voles ellos omc mnTe 
may be sued by Overseers,. ...:.- 309 
Father 
to be arrested by warrant, ...... 357 
when brought before justices to give 
DOM sic 151s hed la a eles U3) ee 
may give evidence on examination,. . 357 
justices may discharge, or make order, 357 
when not found, warrant may be in- 
doreédy sy «6 4 2elw Gos soa eo eee 
shall give bond to fulfil order, &c., . . 358 
when concealed, order may be made in 


his absence; 3 . . 4's . 9. S008... CUCM 


bond in such case;.:.-.).6s ¢ + 2 2 + + 308 
bond of, on appeal,. .. 2 6 e+ + » 898 
overseers may sue on bonds of,. . - - 359 


\ 
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BASTARD CHILDREN, MAINTEN- 
ANCH OF —continued. 
Forms 
‘of warrants, orders, &c., . .359-60-61- 
62-53-64 
Justices 
one may take oath before birth,. . . . 357 
TR ASRTCOUIMO IGM, 4 aves s/s) eis a ee BST 
two to issue warrant and make order 
arvex ule, Wirth; «6 ss a tens, © BO 
two may hear evidence and make order, 
NOCHE MMO bet clys). stews Nelle of ase | OF 
justice of other county may indorse 
Nic CAll MCMemaMalsilte Wee) cibells, is) eo 
may take oath after the birth,..... 3 
may make order in absence of father,. 35 
may confirm, reverse, or modify order, 358 
may direct that mother maintain child, 35 
Mother 
OAtMOMmpHelOreaDIVtNw.nste ss 6 s « BOT 
may be apprehended by warrant and 
CRATING Cement Monee std sre) (coke trek 6 fre 
GACIOMOLECLGNE OILED. ars sss) af ale 
Tia AOA Pemeke SHOES «hse os 6s 
may be ordered to support child,.. . . 
Overseers 
warrant to issue on application of, . . 3 
mayapplyeatter, the pirth,. °°. .... 3 
Hondstobeisued byje <2 ew es 8 
Warrant 


oo o9 


oe 9s 


when issued before the birth, ..... 357 
when issued after the birth,...... 3857 


may be endorsed by justice of other 
COUN 5 6G 6 bop Oo 6 ood oo Burl 

when issued within three months after 
HOE OUMNS ol AA BB OB loo 6 on piles 


BAWDY HOUSES. 
punishment for keeping,.. . 


_BHARS. 


GSCENOLLOUSTATIINIGLS ise le es 6 6 + 0 « 500 


BENEFIT OF CLERGY. 
abolished. . 


BEEF. 
(See Inspection of Provisions, §'c.),. . ».828, 83 

BIGAMY. 
[AUTEN WOR GA oo dd oo oo ool 
CHSOsMeERMeEC MLC Makes sites oes « Ol 
penalty and punishment for illegally 
officiating at ceremony,...... 


BILLETTING OF TROOPS AND 
MILITIA. 
troops and militia how billetted, . . . 147 
officer shall give certificate, &c.,.... 147 
fines for false certificates,....... 148 
expenses how provided for and drawn, 148 
expenses not provided for to be paid by 


GC Vere Te @¢ 6 ¢ si ¢@ ee @« © @« © @ @# 


GUuIGE, & Oe Baa a onde ee pig Buss 
further provisions for billetting troops 
WIRCETUDIN GASES, 6 ss 6's wile» 6) 48 


two justices may order baggage con- 
- VEVANCO,e se a6, « cietieh o) a 6 e148 
rates of charges for,.. ...«.s.s..s 148 
fines for refusal to furnish conveyance, 148 
fines on officers for improper conduct in 
regard to conveyance,..+... 148 
horses and carts exempt when actually 
PIU IOVO( ss ole Letce'a. shames owes 


99 


149 


S oot Gy aoltl! 


661 | 


785 


BILLS OF EXCHANGE AND PRO- 
MISSORY NOTES. 
x |, damages and interest on protested bills 


OL Exchanges. Ve cme smen alt amo 
\ promissory notes assignable and en- 
NY v dorsable as inland bills of ex- 
N N change—who may bring action 
\ MORES Send Ge Opis o ele 


notes not payable in money presumed 
to be given for valuable consider- 
ation, but not negotiable—how 
sued for and recovered, ..... 319 
amount of such note recoverable with- 





OUPRCEIMASCS el cu ot aiaiieiten! a ot enen ca 
. pleas tO SetiOnS ON, bets. sees ane he SOM 
Ni stay of proceedings on payment in ac- 
| NOMHOMY Boye Bea oH oy 6 Benen eal 
aN) loss of, not to be set up ig actions on, 
SS PRM, Boo 4 boo on 6 Ow! 


BILLS OF SALE, PREVENTION OF 
FRAUDS BY SHCRET— 


bills of sale or sworn copies to be filed 

Wits VOSTSL AI. cs ol ein oh) aalalr ell suman 
to take effect only from date of filing, . 412 
defeasance to be filed,......... 412 
when filed to be numbered and indexed 

fee for inspection, . . 7) sles) en on 4c 
discharee hows CNLeLed. as 0 au ies cnremrea bes 
aRePaKIN CHAS! HS GS choad ooo ev ooo A ANG 
MEANIN S:Of, CELUI emlowen oils etedice stom emn-El cs 
apparent possession, what. ...... 414 


BIRDS AND ANIMALS, PRESER- 
VATION OF— 
partridge, snipe, or woodcock, not to 
be killed, sold, bought, or in pos- 
session of any one between Ist 
March and Ist September, . ... 364 
offender to forfeit $2 for each offence,. 364 
moose and carriboo, restrictions as 
tonumber, killedsaw iene eeiemen a oGk 
cow moose not to be killed between Ist 
January and Ist September,. . . 364 
no trap or snare allowed for moose or 
CHM OAS FS Ooo 6m eo 
moose or carriboo not to be killed be- 
tween 15th February and Ist Sept., 
nor bought or possessed between 
ist March and Ist September... . 
flesh to be carried out of woods, within 
what time. . 
penalty for violation of preceding sec- 
tions,—how recovered,...... 
in default of payment offender may be 
LIVOLISON COs ct ome siieiomiey an at eM eute 
pheasants not to be killed, sold, &c., or 
dead pheasants had in possession 365 
dead pheasant in possession of party, 
presumptive evidence of guilt, . 
otter, mink or musquash, not to be 
killed between Ist May and Ist 
November, is a 05s Seal mets aod 
other animals valuable for fur, when 
not to be killed, .°4\.-.oy Vee a 365 
penalty for violation of three preceding 
SeCtlONS) < so sons) cts tence ee OOO 
sessions may make orders for preserva- 
tion of moose, and affix penalties 
for Dredell, ay siemen Meaketies) set oO 








364 


364 





draws to be made in bridges by sessions in 
presentment of grand jury,. . 249 


786 | GENERAL INDEX. . 
BIRDS AND ANIMALS, PRESER- | BOTTOMRY. 
VATION OF —continued. (See Interest )—APPENDIX,%........ 7A4l 
Snares may be destroyed by any person, 365 _ BOUNDARIES OF COUNTIES, 
when fines unpaid, offender may be im- 360 __ TOWNSHIPS, &c. 
; PHEOHEt Uw Ee te doles sl. 0 eae 365 | tO Temiain as established, eeces 1-8 neler. 161 
owner of dog, accustomed to worry when lines of, uncertain, governor may 
sheep, &c., liable to owner, and | OLGCTSUTY Cys. wees He howe 1 ee Mes ole 161 
subject to penalty,. .......- 360) notice to be given to custos before survey, 161 
oysters placed in beds for propagation, duty Of Sessionsy 1. os) ot. flog iietinine 161 
not to be disturbed,.-..... - 366) costs of survey, how paid,......... 161 
penalty for breach of preceding section, 366 | expense of nominees a county charge,. . 161 
< penalty recoverable by any person for line thow decided?) -y < tele ie epie ae st 161 
mee of prosecutor, . ... 2» 6 oi 366) BRANDS. 
sessions may regulate taking of oysters | for marking *aninials us. Wah ease eens 280 
generally, and impose penalties ‘BREAD. : 
not exceeding S4 for each orn 366 | (See Inspection of Provisions,)... +++. 331 
penalties recoy erable by any one for his ‘BRIBERY. 
OW USC 6 (owe ee eee nee re 
(Hee OMI Ae a Ges 6 4.8 Awe US 
BIRTHS. i >. sf PeNaliies 1OL7 se. vee tse «ie SA ee ae 10 
(See Bastard Children, ) <The corte Bie ie 357 costs of prosecution for,.......+-- 10 
(See Marriages, Registration of, fc.,)... . A414 | limitation of actions for,.....-..- VN are 
BLASTING ROCKS. | seat of candidate guilty of, vacated, ... Il 
| (See Gunpowder,) «1 ee ee ee ee eee 388 | form Of ACiON for. .- 4s i thee eee 1 
A BOARD OF HEALTH. ‘BRIDGES AND PUBLIC|LANDINGS. 
(See Health, Board of) «+ +++ +++00- 198 | sessions shall have control of public 
BOARD OF REVENUE. | wharves, landings, drawbridges, and 
(See Revenue, Board of). « sve %. 2 +s .. 19} certain other bridges, may regulate 
ROARD OF WORES. | same, penalties, Ae eS iS Sic on 248 
may make rules for management of, and not to affect rights conferred by act of in- é 
may appoint visitors for, penitentiary 87 | Corporation, «+++ +++e+ees 247 


may contract for maintenance, &c., of pri- 


soners in penitentiary,.......-. 87 
must report annually as to penitentiary, . 88 | _BUGGERY. \ 
may make regulations for government of | punishment for, . 6+ 22+ 4s eee ee. 666 
Sable, St. Paul, and Scattarie islands, 91; BUILDINGS. 
may act as justices on above islands,. . . 92 | (See Jails and County,) ...... ese ELS 
BONDS OF PUBLIC OFFICERS. /_BUOYS AND BEACONS. 
to be in name of her majesty when not | (SCC PHOLEGC 0) a en ns tele ee reo meee We Oe . 304 
CPNET WSC AUIECCEGGS > dete Edie + aes ou 4| BURGLARY. 
RONFIRES. punishment for, ... Bee fac elton se BOT 
(See Firearms and Fireworks,)..... iii ( See Habitation ; (rence EoAlast The) eae more 
BOOKS. | BURNING WOODS & MARSHES,. . 389 
ice COpyTignt,) 2. . 6,2 « «+ + 6 swe « 406 | BYE-LAWS. 
BOOKS AND PAMPHLETS. | power to make, alter, and revoke,..... 4 
Pee FOS LOCC, ) o> sen ones of ar oe ivr oe 73 | Fepuenait £0 1aAW,s > wm volo cp eee eee ee 4 
C. 
CANDIDATES. | CENSUS AND STATISTICAL IN¥OR- 
(See Elections—APPENDIX,). «2.2.22 ee 760 | MATION. 
CASTING AWAY OR FIRING VES- board of statistics, how appointed, .... 154 
SEI,. | to prepare and printforms,...... 154 
Punishment con) so. ies fel eben es te 678 | to appoint enumerators,........ 154 
CATTLE. ah lags OGEZee duties of enumerators, ......5 0. « dea 
Geimition-Of Feri ja. oslo viclis Velise> 2 9.2 682 enumerators may demand answers from 
punishment for stealing, ...... pete OLD heads of families, &c.,..... . 15e 
killing or maiming,.. . 670) penalty for refusal or false answer,.... 154 
ill-treating, ..+...-. 679 on enumerators for non-performance of 
(See Impounding of Catile,) ..2...s+-+-. aa) antics. 2% ieee i 154 
(See Stray Horses and Cattle,) . 92 | offence where not prescribed a misde- 

. CATTLE, INFECTED, &c., GOING AT | TACANOE, isd" or 65 see 2 ae ee ke 
LARGE— governor in council may fix time for future 
sessions to make regulations respecting, . 393 COTBIIB, > “s.\s ss | ss) ols koemmmemts 155 
penalties for breach of same, ....... 393 governor in council may frame regulations, 
imprisonment for want of goods to pay fine, 394 prescribe forms, . «js 2s «+ « .” 150mm 


alt ep eat LG 
ce. aa. Geshe 723 





CERTIFICATES OF PUBLIC RE- 
CORDS. 
punishment for giving false, 
CERTIORARI, WRIT OF— 
before writ issue, bail to be'filed and en- 
GLOUS GUM voc, oldie) es 
court may eadaire anew into facts, and 
OLCerectial Dy: JULY, s-. 
in civil suits, 


cause conducted in name of 


LHe ORNATE. 5 pg od Gem BG 
CHILDBIRTH. 
punishment for concealing, ....... - 


CHIMNEY SWHEPERS. 

(OSCE, EUTES: CGP UTC GS.) “sis ss) ¢\ 6s 
CHRISTMAS DAY. 

act to be done on—to be done the day after, 


CHURCH OF ENGLAND. 
licensed clergymen only to officiate, . 
no license to be refused without cause 

SUG Wit Me VVITGMNO se ‘sucess 6 
parishes as established to remain—new 
parishés may be allotted, and parishes may 

Derive den. eens. 
church-wardens: and vestry how mlented: 

ANONUMCTE POWERS wentel. 6/6 6 + 
to be bodies corporate, their powers... . 
who shall be deemed pew holders, ..... 
their power to grant money—mode of as- 

sessment, &C.,-. .. . s-s - 5c 
church-wardens and vestry may abate or 

compromise assessment,.... . 

for business, when and how 
called, 
church-wardens, &c., refusing to act, others 
may be appointed, . 

glebe lands, how sold orleased,...... 


CLAPBOARDS. 
(See Inspection of, §c.,) . 
CLERKS OF THE CROWN. 


(See Prothonotaries,). . 2... eee ee 


CLERKS OF LICENSE. 
(See Intoxicating Liquors,).. +++ -see- 


CLERKS OF THE MARKET. 
(See Inspection of Provisions, jc.) . ++ - 
(See Public Markets,) . . 
(See Weights and Measures,) .. ++ ++-s 
CLERKS OF THE PHACE. 
how appointed and sworn,. ..-+.-+-+-+-+- 
removal of, and how vacancy filled, Bd 
to hold office until successor appointed, .. 
to keep books of orders, rules, &c., of ses- 
LOD a tons 
open to inspection,. . 
to make annual return. of cony ieuonal GC 
to board of statistics, ....--. 
penalty,....- 


oe @ 


OM 6) eer éu'e 


meetings 
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CLERKS OF THE PHACEH—continued. 
to make returns to provincial secretary’s 
office relative to highway labor, 
prosecute surveyors of highways for 
neglect, &c., . 
fees for services under chap. 70, ‘ of rail- 
roads,” . 
624; CLOSING OF ROADS. 
| (See Roads, Closing of,).. - 
COAL MINES. 
(See Mines and Minerals,;). . 
665| COAT, AND SALT. 
(See Mispectiore Oech as chalets ala sue 
384; COAST FISHERIES. 
(See Fisheries; Coast and Deep Sea,). 
4| COASTING ON HIGHWAYS. 
sessions may make regulations respecting. 
and Impose penalty,.. 2... . 
parents, &c., responsible for penalty,... 
COASTING VESSELS. 


SB) Oa ¢ ke 1 eee gp er eet «20 


624 


or es Se) ee. 


624 


| COIN AND BULLION. 


190 may be landed without entry or permit,. . 
CSCC: CUrrencys)= sanstiidacn tects oil sie ieee 
190 | COIN. 


(See Forgery, and Offences relating to,) 
COLLECTORS OF CUSTOMS... 
GSee! Officers Oje Custis, = «can seems aoa 


| COMBINATIONS OF WORKMEN. 
penalty for interfering with employers and 


191 


16 
we workmen with regard to wages, 
191 WOLrK,. GCi 4 MG. mee nae ore ees 
persons exempted from operation of chap- 
192 [sieeceicn DICE CG O00 GO boo 
192 offenders may be compelled to give eyi- 
dence, anc indemnified, a ie 
proceedings before a justice of the peace, . 
339 witnesses how summoned, penalty for not 
APPCALIN Geren item tet 7k ewes 
164 IKON MACHSEMIROMPOK MIEPs Cul aGky God od ke & 
appeal, PrOoCceedINgs Gc a ye cuss cues meee 
61 SChecule we ite ste mom elcuts on sie sehen ea ca ee 
| COMMISSIONERS. 
ene) for expending road monies —(See Great 
ol ; ROG ys. Tem auenee se such cee 
381 removing obstructions from rivers—/( See 
ddl VERT Oe: 8 ch oto o Ble 
\ taking aflidavits—( See Cosis oni Fees 5 
163 (See Supreme Court, ) 
163 of crown lands—(See Crown Lands,)... 
165 indians—( See Indians,) .°.5..... 
railroads—( See Railroads,) ...... 
163 sewers—( See Sewers,)..... a rae 
163 streets—( See Streets,) -..... ee 
schools—/( See Public Instruction,) ... 
163 ‘pilots—( Ste Pilotage,). ........ 
163 


COMMISSIONERS WITHOUT THE 





no fees except in cases of license,. . - - - 168 PROVINCE. 
i ies Wi sonsent of cus- 
ee cepaties wim ° 163 appointment of, their powers and duties, . 
Pee eMsis vo et oy the whet 6 isle oebet Lie 
> suspending’ Clatise,s.-1 <5 of nhac amen eee 
to notifyjassessors and collectors,. . . .. 169 t ey 
make out county rates, and when, . .. 172 COMMON oe te iN 
deliver assessment roll to collectors, . . 172 sessions to have management of,. ... . 
enforce penalties under chap. 45,. . .. 179 chapter not to extend to city of Halifax or 
post lists of townshipjofficers,- .... 186 | commons regulated by special’, 
293 | AGUS) si, on os cumine MEER OR cee) GEE 


post notices of new roads or alterations, 
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exempted from operation of chap. 75,... : 


187 


2309 


668 
669 


669 
670 
670 
671 


219 


3889 
644. 
O16 
LS 
205 
251 
271 
231 
210 
804. 
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r COMMON FIELDS. 

& lines of, how run and keptup,. ...... 279 
proprictors to meet annually and make re- 

@ SULA OMS MLO treme sul sie ier astns. + 2 
regulations to be recorded—book sufficient 

hyilelevaverey 4 ANA A 

fine for non-compliance with regulation,. . 

>. proceedings te compel ere@¥tion of fences, . 


bececlay 





see brands of cattle to be recorded, 
ae fine for second entry of same mark, .. - 
hy fine for unauthorized or counterfeit brand, 
proceedings to compel proprietor of adjoin- 
ing lands to repair fences,. ... 
proprietor desiring to have land separately 
fenced shall bear whole expense, 280 
committee of management how appointed, 
their duty, 
rules as to assessments for various pur- 
poses, 
vf section 12 not to extend to Grand Pre or 
Wickwireicikes sien we: tiene AS aes 
collectors appointed by committee, their 
CULTS ato ene 
allowance to committee included in assess- 
ment, . 4 
COMPANIES INCORPORATED OUT 
OF PROVINCE. 
doing business in province by agents—how 
to be sued, 
agent allowed time to communicate with 
principal,. . . 
judgment againstlcompany, &¢c.—liability of 
agent to respond—agent if re- 
4 quired to disclose on oath, . . .. 608 
agent may be examined on oath after judg- 

i ment, . . .% 
plaintiff may proceed by attachment,... 
mode of proceeding in such case,. . . as 
«\ other remedies not affected by chapter,. . 
‘| COMPANIES, JOINT STOCK, &c. 

Ri (See Joint Stock, §c.,)—APPENDIX, .... 750 
see CONGREGATIONS. 


. 280 
280 


280 
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608 
608 
609 
609 
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‘. (See Religious Congregations, §c.,) ... . 192 
«| CONSTABLES, PROTECTION OF— 
ae, demand of perusal and copy of warrant to 


" kee lll be served on constable before 
ACTION DTOUSNt wie. «ses ete O29 

after demand and compliance, if justice be 

. not joined in action, on proof of 


x” warrant, &c., judgment to be 

N given for constable although jus- 
A tice had not jurisdiction,. ... . 629 
“ in joint action against constable and jus- 


tice, on proof of warrant judg- 
ment for constable, and if verdict 
against justice full costs against 
justice, including costs of consta- 


~ DiGyee te weet Ammer toma eo G2 
N limitation of action against constable, &., 629 
= CONTAGIOUS DISHASES. 

i fence boards Of Feats). tsk tie se Caters LOS 
fa CONTEMPT OF COURT. i 


in vacation, how punishable,. ........ 553 
(See Witnesses, Evidence, §c.,)....... B57 
CONTRACTS. 
. for goods above forty dollars, how regulated, 411 
where time of performance exceeds one 
a iCA Lis ¢ Lethe.) leaks Meets ra meee 
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CONTRACTS—continued, 


(See Factors and Agents;). ...+.. - 317 

(See Frauds and Perjuries,). «2 « » s) - 41 
CONTROVERTED ELECTIONS. 

(See Elections, Controverted,)..... . « 12 
CONVICTS. 

GSCE PP CHILCTIVIGT I) omeo an te tek ethos sok en Or] 
COPARCENERS. 

(See Partition of Lands,).... . oe see OUT 
COPPER COINAGE. 

CREO OME Ae ice 6 alae & bicle- cbs we avi 
COPYRIGHT, LAW OF— 

copyrights of authors, how secured,... . 406 


penalties for infringing copyrights by print- 
\ 


ing or importing works,. .... 406 
penalties for infringing copyrights by im- 
NOMA Och con a 5 ood) 2S0e 


printed copy of title of all works, &c., to be 
registered in provincial secre- 
tary’s office before publication, 
duty of provincial secretary on 
such registry,-.. 
penalty for illegally inserting an entry as 
TECIStCTCC eeetette Weis N-mremtel ts 407 
INMIATLONVOLSACTIONIS fomet Ueto stats nouoaron sets 
printing or publishing any manuscript with- 
out author’s consent, actionable, 408 
copies of all works, &c., to be furnished to 
legislature by proprietor,. ... 408 
all books admitted duty free, exceptreprints, 
copyright whereof is protected by 
acts of imperial parliament,... 408 
duty on importation of reprints bound in 
covers, of which copyright pro- 
tected, to be 20 per cent adva- 
lorem, not to extend to news- 
papers, &c., how duty disposed of, 
fine for improperly importing, selling or 
having dutiable reprints, how re- 
covered and applied,...... 
reprints imported to be stamped, &c.,. . 


CORDWOOD. 
(SCE INEVECHLON OF, GC) Unens if. sine as P ene ant 


407 


Og) SOR Uy nO 
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CORN. 
(See Inspection of Provisions, §c.,)... . 332 
CORONERS. 
how appointed and sworn, . ....... 162 : 
inquisitions to be filed with clerk of 4 
CLOWWAL tus Wee denteM ons mciret eins tots wml 2 


clerk to file same and give certificate,. . . 162 
juries how summoned,....... 162 
inquisitions may be held on Sunday,.. . . 162 
fee for inquisition how drawn and appro- 
PRAGA 5 he oo ere sedis etate toi teas 
fees for medical men, . 2 = « 162% 
how drawn and paid; - 06) art piyek enone Oey 
extra charges, defrayed by county,. ... 162 
if grand jury neglect to make presentment, 
sessions may amerce,...... 162 
appeal from sessions allowed,...... . 162 
when absent, ajustice may hold inquisition 
and be entitled to same fees,. . . 162 
NOM MECN hao eter See ted God oo o Wye 
to return triplicate lists of inquests, &c., to 
Provincial Secretary,. ..- - . 162-3 ,. 
penalty, .ssies.s.steoeesesass 10 
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GENERAL INDEX, 


CORPORATIONS, AGRICULTURAL 
AND LAND. 


agricultural corporations, how organized, 
formation of land companies, &¢.,..... 
power of company overland,....... 
land companies may contract for railways 

running through land,...... 


CORPORATIONS, GENERAL PRO- 
VISIONS RESPEHCTING— 

powers and privileges of corporations, . . 

may make bye-laws—proceedings to be re- 

OUMALECGMETED Ys. 0) se. eo ws 

when bye-laws to be in force—effect of regis- 

tration—how shares transferred, 

first meeting hew Called; ... . . «. «+... 


meeting how called in special cases,. ... ; 


powers and duties of, when assembled,. . 
shares to be personal property, ...... 
real estate to be sold as personal property, 
duration of acts respecting corporations, . 
charters to continue for three years after 
expiration to close concern,. .. 
may be appointed to wind up 
affairs, although charters may 
EVER OINRETCI OAS eG IS ONG Der 
officers and members, how sued,...... 
liability of individual members,...... 
liability of directors, &c., for overtrading, 


trustees 


authentication of acts by-seal not neces- 

RIAN o ooo aoe 

company not to engage in banking or in- 

surance business unless specially 

authorized by act of incorpora- 

a) LOD MOM eM Tur eieclvielok cise) «oae0 eve 

arbitrations where corporation is a party, 

MOVBCOMOMCES wets ee gs) «le << 

abstracts of receipts, expenditures, &c., to 

be filed annually in provincial 

secretary’s Office, as also rules, 

&c., When required by governor 

HNN COULUNC I a oi iilettee ely ol) aie te bicl eye 

penalty for refusal or neglect to file ab- 

Siete OOCeMm sane elilons] cule) s,s \:+) « 

insurance companies to make annual re- 

turns to provincial secretary’s 

GUI - BRS 6 ae were nee oo ao 

wharf, pier or breakwater companies, 

whether temporary or perpetual, 

acts of incorporation of, to con- 

tinue in force only until 31st Dec., 

Pye hata ishie fe a a 0e,20,he ees 

CORRUPT PRACTICHS AT ELEC- 

TIONS. 

(See Elections, Corrupt Practices at, §c.,) . 
COSTS AND FEES. 

fees to be taken as prescribed,....--+- 

penalty for taking greater fees, how re- 

COVELCG) cs. 0 is ete whe ee ws 

actions for penalties, where and when 


RIOUUPIIG yo c\ioless ees oe oi l"e 
prothonotary to furnish bill of items,.. . 
SCHEDULE. 

Advocates 
e 


probate court,. . +++ ss eee eee 
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( 
COSTS AND FEES—continued. 
Appraisers 
INSU LEME eCOUlt aise) tucson amen « 646 
MiP PLOWATC” COME. oo. ae eee 652 
APDIGEADOLS, @) oc a a. «6 sep eee See eR 
ALOUOPTULCS Sie 5.5 ok sel’ sd (dels Seen ee 
IE GQUILADIC SUITS. aw + « aha nus eae 
Commissioners 
divorce courts. \3 3. : de OG 
rene UNM ETVIVE COMMUN te Boo. 4 Y oe GEE 
Constables 
in supreme court, . peor. ile 
itt PASTALOY, CARES yan etree te synch ta cao Sa GER 
IN, JUSTICES Se COURT et tal ae eee ees 652, 
Coronersy.iiy se eae ee pode 
Crier, fetes tetinuk aa Ree ay, de). 6 Ge 
Crown hand Officeyoiy save ea.) see Gad 
; Courisel, shee ie sie eo ee 
J AULOTS 3 eirei/2 eu ip oc ch et Gee en ee 
Judges 
PLOH ALS (COULCIRIE 1. AE eke ae 
CIVOrCERCOULt; wre eee EOS 
Justices 
bastardy Cases: = sp as) sean oo GR 
Jurors 
SUPVEMIS| COURT, Ae cy Soe uke 1) chen eee ena eg 
JUSEIC EIS COURT Nia crteus-. sine aera enn malig ed 
DMLAStErS), sa ob thay on tn ot Aree hel cae eee kee le 
Medical: Practitioners, ... 5 2 1+. . 2 Gi6 
Proctors 
PLOM ALE? COUNT, eta elec sie a) eee RG IT 
GIVOLCE. COWL =f on <n eke sk) eee 
Prothonotary) 1) 2) eeon oeae 
Provincial Secretary’s Office,..... 643 
Registrar 
GIVOLCE ACOUWLE «+ of of vay ania eee eee eG) 
Probate: COUR. sp eens ey sii eCrennemG DI 
Of eed sy < aya scr 5 5, ein saan Se Gr 
Sheriffs 
SUPLEMeECCOULE, as) ey ce our crC meat an Ten mre airy 
PLOPAve: COURE, 5/3) eeu ot creme oe ee mee 
Witnesses 
SUPLEMLC COUNT). ome i sm emcuncue a arte uname 
JUSULCE’S COUNT, « <tere) snei loi ehtein Ri nremeemnnT Te 
COSTS OF PROVING DOCUMENTS. 
(See Evidence,) 0 2 sete ee ew wes ODD 
COUNTY ASSESSMENTS. 
(See Assessments,). +. +... ++. 166,183 
COUNTIES, BOUNDARIES OF~ 
when lines uncertain, governor may order 
SULVGEY.5% on 0% <i .en och cit oe ah le Folk eT CE 
notice to custos before survey, . ..... 161 
duty Of S@8SiOMS), « ss) soe, wf oe. ch oes GOD 
costs of survey, how paid) co...) enero 
expense of nominees a county charge,. . 161 
COUNTY BUILDINGS. 
(See: Tails; G'C.5 Jed «2h 6 wo oe eg 
COUNTY CHARGEHS. 
How Lecovered, ov +i % setae een eane 4 
expenses of nominees for surveying lines, . 161 
extra charges of coroner, < . 22"... .0. 162 
fees for medical men on inquests, .... . 162 
if grand jury neglect to present last two 
charges, sessions may amerce, . 162 
compensation of assessors to form, .... 169 
vaccination of poor persons, .... « e200 
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COUNTY CHARGES—continued, 
expenses, &c., of laying out great roads, - 
damages, &c., in laying out open or pent 

TORE CEE eee ee eee ee 
costs when order of supervisors reversed,. 246 
damages assessed by arbitrators under ch, 

PO peOLEALITOACS 2.) «© > Tee 253 
monies payable for land and fencing for 

PeOaS ty crs * 1 9 fo Uecus Ts 
railway damages by certificate of custos, - 
rewards paid for destruction of noxious 

EnIMALS, + > sey ets ee 
expense of preparing registers of electors, 

HO WCr ince 9 o=.s este ee cada oan 

COUNTY OFFICERS. 

(See Townships, §C.,)+ ++ ++ sess ese 

COUNTY TREASURER. 
how appointed, .--- 
to give bonds and hold office until succes- 

gor appointed,. ...+-+s-+e+:5 

salary, how fixed,..+++++e+:> 167, 

may appoint deputies,. . +--+ seers 

in case of death, vacancy how supplied,. . 

to keep records of taxes, &e., on lands of 

non-residents, and lay same he- 

fore sessions, .-+++-+«+e+s-s 

to note surplus monies, - +--+ ++: 

to pay over above taxes to overseers of 

HOOT) «ee io bo Naked ele Weare 

constables expenses in criminal cases, 698 

poor witnesses in criminal cases,. . - 698 
witnesses for prosecution in crimmal 

ases, 

fines to be paid t0,. . - ++ +++se 92% 705 

fimes, how applied by,- -++++++++> 705 | 


COURT MARTIAL. 
(See Militias)... Wave etod ls vis» 138; 
COURT OF MARRIAGE AND DI- 
RPORCHN f8 Slee tists Bieehehe rt 
COURT OF PROBATH, ..-------> 
COURT, SUPREME,—..---+---> 


CRIERS OF SUPREME COURT. | 
fees of, 3, ldo 1 
CRIMINAL J USTICH, ADMINISTRA- 
TION OF— 
Accessories 
pefore the fact, - 
after the fact, - 
when principal not attainted,. ...-. 
when tried, &c.,as principals,. . +--+ - 
indictment against, - 
Amendment 
inindictments,..-+.+-++seees 701 
verdicts where made, 
VECOTCB, = =. sae le Bl fone sage isle 1° 
Arrests 
when and how made, ..+-++-+-+-+-s 
Assaults | 
where death results at sea, &c., proceed- | 
eb wher er ye oo fare One ac 
with intent to rob, where indictment for 
LODDEIY, «ge ve somos drone mente tie wre a 
with intent to commit felony, punish- 
TNICINUG ore ake ells Melite Wel Mo llreie Ge Roles ars 
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convictions for on trial for felony,. . . 703) 


GENERAL INDEX. 


CRIMINAL JUSTICH, &c.—continued. 
Bank Notes 
how described, - 
Bigamy 
where tried, punishment, &¢.,. . - + + 686 
Challenges 
in cases of treason and felony, ... - 684 
on part of crown and prisoner, regu- 
lated os) 3 lhe ha fy eee we mee 
Child Murder 
when prisoner acquitted for, may be 
found guilty of concealing birth, 696 
Clerk of Crown 
country prothonotaries to act as,. + + 164 
certificate of, when sufficient evidence 
on indictment for perjury,. - - - 699 
Constables 
expenses how allowed and paid, . . - 697 
Costs 
of counsel how allowed and paid,. . - 699 
when party convicted shall pay,. . - . 699 
Counsel 
when allowed to prisoners,. ..... 684 
how appointed in absence of crown 
officers, .« 698 
costs for how allowed and paid,. ... 699 
Counties 
felonies, &c., committed near bounda- 
ries of, &¢., + 
Depositions 
prisoners when entitled to, &c.,. . . 684-0 
Death 
in cases not punishable with, previous 
conviction how stated, . .... 
punishment endured for felonies not 
punishable with, effect of, . . . . 695 
proceedings where sentence of commu- 
(ee, ory a GB 5 SS gS 
Embezzlements 
how may be charged, &c.,. - ... ~ €88 
prisoners on trial for, not acquitted in 
certain cases, - 
Hngravings 
indictments for, &C.,- -. »--.-«-.. {02 
descriptions of in indictment,}. ... . 702 
Felony 
plea of not guilty in... ++... . 
where party stands mute,...... 
challenges in cases Of,. ........ 
in cases of, what jury not charged,. . 
council allowed prisoner,...-.. 
benefit of clergy abolished, ..... . 685 
accessories in defined,. ........ 680 
accessories in, how tried, ....... 
previous conviction of, how described, 
indictment for felonious stealing, . . . 
near boundary of county, proceedings. 
when committed in stage coach, &c., . 
felonious injuries at sea, &c., where 
VIG GiCuy> wns .s G0) ple aye een Ue 
persons tried for misdemeanor, and 
found guilty of, &c.,. ...... 689 
punishment for assault with intent to 
Commit), ‘aie ten «, be ve his Oeste Eee ee 
certificate of previous felony, &c., . . 692 
judgments for when not stayed or re- 
versed, . . 
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CRIMINAL JUSTICH, &c.—continuwed. 


GENERAL INDEX. 7 


Felony 
sentence for, When party imprisoned, . 694 
Dardomtorelondseitect Of, . < ste sas 694 | 
punishment endured for, to have effect 
Or TORCIG 6 S Ome 6 6 G00 6 5 (RS 
on indictment for, party may be found | 
guilty of attempt,. ....... 703) 
where assault included in, may be found 
PUTeOl ASSAUIt, ©. cud a. were o 1034 
special sittings for trials of, ...... 703 | 
warrants for, how endorsed,...... 705 
Fines 
to be paid to county treasurer,. .. . 705 
HOVAaUDHed we ti ars sie ype es es T08 | 
Forgery 
“Where tried and OUMIShe dirs ems OS 
forged instruments, how described,. . 68 
description of instruments in, indict- 
MVCIMUSMOMMESME SE I lie) eters COZ 
allegations necessary in indictments, . 702 
Gazette 
order for special sittings, published in, 703 | 





Highway 
offences committed on, where tried, &c. 687 
Imparlance 


when allowed or refused. ......- 683 
Indictment 


plea of ‘‘ not guilty” to, effect of, . . . 68 
plea of attainder to, when allowed, . . 684 


not to abate for misnomer, &c., ... . 684 
previous conviction, how stated in,. . 686 
for stealing or receiving, how drawn, . 686 
forged instruments how described in, . 687 
joint property, how described in, . . . 688 
public property, how described in, . . 688 
property in possession of public officer, 
Geseribed In, fic ois sw we es + 6688 





against accessories, ... +++ +++ + 690 
several counts for stealing in one,. . . 690 
description of money, notes, &.,in, . 691 
allegation of property, chap. 167, sec. 
MtemdiseGs 15; oe +, eee - «0 GOL 
judgments when not stayed for want of 
averments in, &.,. .- +++ - 693 
for perjury, substance suflicient,. .. - 695 
for subornation of perjury, .-. +--+ 695 
amendment of, at trial, ......-.- + 696 
no venue need be statedin,.....- 699 
when not to be held insuflicient,. . . . 699 
objections to, when to be taken,..- - 700 
meaning of word, .--++++++ees 4 
amendments of, ..-----eeeee UL 
for murder and manslaughter, aver- 
MAGUS IN, sf el eh ee Ke ee 6 ie wu 
HOEMLOMEOR yy a eee ee 4 oe he 8H 8 6 
for engraving, &¢.,. - + +s seers 
description of instrumentin, .+.--+- 
allegation of fraud sufficient; . -. . « 
Insane Persons 
finding of jury on trial of, . ++ +-+++ 704. 
(SS) 100 RCO) SS a aa ne a as Rote 
proceedings on arraignment of,. . . . 704 
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Jail er r 
judge may direct imprisonment in, &¢;, 705 | 
Jury 


challenges in criminal cases, + + ++ + 591 
in cases of treason and felony,. -.. + 684 
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CRIMINAL JUSTICE—contiaued. 


Jury 
WAIN IKOMOPIN OG ho oe Ge ET 
verdict of where offence not completed, 703 
summoning of at special sittings,. . . 703 
finding of on trial of insane persons,. . 704 
Judge 
shall cause indictment to be amended, 
in case of misnomer, &c.,. . +. 684 
where party imprisoned, may award for 
Hsubsequent offence, 5 = 2)... «sue 
may direct prosecutions for perjury, . 695 
to allow conditional pardon, when, . . 697 
may order payment of poor witnesses, 698 
may order payment of witness fees, .. 698 
may appoint counsel to prosecute and 
HEPC 6 5 bod ou ooo 6 iis 
may order costs to be paid by party 
CONVICTCHS) cite ae are wenn er omee (O99 
INAV AMEN IMCICHME MG wee ome eon ne TOM 
order for special sitting transmitted to 
HMA Bo oe fo 6 UB 
may preside at special sittings, &c.,. . 703 
may adjourn special sittings, . .... 704 
may order custody of insane persons, . 704 
may direct imprisonment in jail or peni- 
GENIAL Vy sus cr ot sien ot st oa mee mem OSE 
further provision as to witness fees 
under judges orderj.. 2 <3.) 10o 
may reserve questions of law—proceed- 
ING'Ss, GCs) cme oe ak oko un sre roe cae LU 
to state anidsigm’ Case wees. srs haan 70 
Justices 
. parties charged taken before, ..... 683 
may grant search warrant, . ..... 68 
to give warrant for expenses of conyey- 
ing prisoners. a) <2 +) ois ee ee 
may order treasurer to pay,..... 5 697 
shall indorse warrant of others,. . .. 705 
Judgments 
when not stayed or reversed, « ... + 693 
Larceny 
proceedings where persons on trial for 
embezzlement guilty of,. ..«. 690 
several counts for in same indictment, 690 
proceedings where property stolen at 
different times.) 2. 0. <1 <n ee OOU 
description of money, &c., in indict- 
IDO WINK oF coo D6 OS 6 oll 
stolen, when, and how restored,. ... 692 


Misdemeanor 
imparlance disallowed, &., . .... 683 
committed near boundaries of counties, 686 
when committed in stage coach, &c.,. 687 
proceedings where persons tried for and 
found guilty of felony,. ..... 689 


Murder 
persons convicted of, how kept, &c., . 694 
Pardon 
effect Of; &C. os) 3) le) eben ot eh om sen Oe 
punishment endured to have effect of, . 695 
commutation of punishment a condi- 
tional) Pardo smecieicmeetncn seen GOT 


Peace Officer 
power to arrest, &¢.,. «6 <3. ~ . i a. 68d 
Penitentiary 
judge may order imprisonment in, or 
COMMON: Jalenmed wes o) sniep oc SER RO 











192 GENERAL INDEX. 
CRIMINAL JUSTICE, &c.—coniinued. | CRIMINAL JUSTICH, &c.—continusd. 
Perjury Terms iy 
judges may direct prosecution for, . . 695 definition of,. . - 6. eee eee + 700 
in indictment for, substance of offence Treason 
Sei forte wee Ieee ca + 695 effect of plea of not guilty in,..... 683 
indictment for subornation of,. .- . - 695 where accused stands mute,..... .- 684 
Pillory challenges IniGasesiOl, .J.). 05) (6 seemed: 
punishment of, abolished,. .....- . 694 jury not to enquire respecting lands in i 
Plea CAKES LOL; cs utes Pacisint ie ods ae ec 
of not euilty, effect of,.-. . -.. +. + 683 Treasurer, County 
where party stands mute,...... . 684 to pay constable’s expenses, . ... . 698 
of attainder when not allowed, .... 684 to pay poor witnesses,......... 698 
PENIS OMe, vAiC.<)eeiied ake t+ ius We pn HOSS Where, has no funds to be paid from 
of autrefois, acquit or convict, . .. . 700 provincial treasury, ....... 698 
levinoner to pay witnesses for prosecution, . . . 698 
effect of plea of not guilty of, ..... 683) fines to be paid to.. ...... +... 705 
where stands mute, .......... 684 how applied by him,.......... 705 
right of challenge of, . ........ 684 Trial 
counsel allowed to, .....-..-.. 684 counsel allowed prisoners in, ...... 684 
entitled to copies of papers,. ..... 684 for bigamy where, .......... 686 
Property for offences near boundaries of counties 686 
jury not charged to enquire of, when, for offences in coaches, &c. . ... ~~. 687 
Mlias. tole toln bop speks ot le hee ae oes _ for forgery, altering deeds, &c. ..- . 687 
indictment for feloniously stealing or for injuries inflicted on sea, out of pro- 
WOGEININE; GCs) «ucts peliatar ean sate HOBO WINGO WCC tsb eNye- ic do dad seo Renee mee 
ownership of joint, how described, . . 688 of persons for robbery—may be found 
ownership of public, how described, . 688 guilty ofassaults,......... 689 : 
ownership of, in possession of public for misdemeanor found guilty of felony 
ikon | Fido A 8 oo 64 4) ies BOs nee es ek ee RR oes ‘ 
allegation of not necessary, when, .. 691 or embezzlement persons may be 
Quaker found guilty oflarceny, ...... 690 i 
or Moravian may affirm,........ 698 for jointly receiving one may be found : 
form of declaration,.......... 693 SUIULY sain 1 ts) sts GO «i ey Anoka ROE ; 
Receivers, &c. for property stolen at different times, . 690 
of stolen goods, indictment, &c., . . . 690 for child murder may be found guilty of i 
how convicted, punished, &c.,. +... 691 concealment, .....+...... 696 5 
where may be indicted, &c.,. ..... 692 postponement of, ... +++ +--+ 700 
Robbery in. cases of amendment, ........ 701 
on indictment for, party found guilty of at special sittings how conducted,. . . 703 
ASIAN, AM» oc) <\ee eee Ae ee ee ame Doe of insane persons—finding, &c. ... . 704 
Sheriff judge may reserve questions of law, . 706 
to receive certificate of decision of Venue 
judges, and act accordingly,. . 707 need not be stated in indictment, . .. 699 
Special sittings, ts safes kel ep ten ses SomeeO Verdicts 
Stolen Goods judgment when not stayed after, ... 693 
indictment for receiving,....... . 690 where amendments made,...:... . 702 
where taken at different times, . ... 690 in cases where offences are not com- 
receivers of, how indicted, punished, pleted)... + Mess out seis rue 
GOR ee Oe oho Polgeds ero Tee OL: of insanity—proceedings in,...... 704 
receivers where may be indicted, &c.,. 692 | Witnesses 
when and to whom restored, . .... 692 not incompetent for crime,..... . 580 
Supreme Court persons charged incompetent as, ... 581 
judges of may direct trial for perjury, . 695 may refuse to answer as to previous 
when may adjudge party to pay ex- COMVICHON, se leo 60s) 6 sees nee ee 
GEC: Msc Pale lee ta gaveue |< SemncGoo competency of—on trials for forgery, . 696 
criminal may be sentenced during sit- poor—how paid, . .......... 698 
tines of, in Halifax; |. ..%. +. 1. 5 700 on part of prosecution—how paid, . . 698 
special sittings of, how ordered,. . . . 703 before grand jury—how paid, ..... 705 
order for, published,.......... 7083|CROWN LANDS. 
summoning jurors for,. .. 2... + + 708 proceeds of, where payable,........ 18 
any judge of, may preside,...... 703 commissioner, titleiof, . 425 )4e).. 1c seen 
judge may adjourn sittings, ..... . 74 deputies, appointment and duties of, .. . 113 
Judge shall state and sign case, when, pond to be executed before commission 
SCs eens verily, be Note Weis oes aor «| 100 granted; w.l. isis jolledel coal 
judge shall hear case and make order, deputy to receive county plan, . ..... 114 
; Aon eres Sinrausat atc ee ewer geri (40 how preserved} ).% 42% s1 2) cas Sees 
judgments of, to be delivered in open deputy to give information, . ........ 14 
COUMT, (sce ¢ cp ahs Wetce ge de ery sha dud fees for searches, and copies of plans, .. 114 





GENERAL INDEX. 


CROWN LANDS—continued. 


instructions to be furnished to deputies, . 
quarterly accounts to be rendered by depu- 
TIES, « BR ae ae 
affidavit to accompany same, ....... 
price of ungranted lands to be fixed by 
SOMEIMOT IN COUNCI, ~ . 5 6. es 
purchase, application and payment,... 
when purchaser may enter;........ 
commissioner may lay off wild lands with 
IRAEGLE,, ay goth 2 Bi pee ree 
surveys to be made, when required for set- 
tlement, and time allowed for 
DaUCMInreree esheh se a «so el ae 
purchase money may be expended in open- 
ROSA OVC oh Sect os «os ss os « 
immigrant act to apply to 10th section,. . 
governor may direct commissioner to lay 
ON TOACIES 6 a 5 eee 6 
EXPCUSEMMOWEDLOVIGEC sect eels so 0s 0 ce 
grants when they may be declared void, . 
governor in council to decide questions of 
GEC UD AN CW arm emtemetan ses) «sles 
governor in council may lease,...... 
extent of grants, . 
indian reserves vested in commissioner,. . 
chainman on survey to be sworn,. .... 
surveyor may trace township lines, and 
pass over private lands,..... 
no action to lie against surveyor therefor, . 
commissioner to lay off lands and place 
at disposal-of immigrant agent, . 
commissioner to give instructions for ex- 
penditure on roads of purchase 
money of immigrant lands, ... 
commissioner to furnish immigrant agent 
with plans, . . 


CROWN PROPERTY, TRESPASSES 
TO— 
no person to cut wood, open mines, with- 
out license, . 
WeMalGveLNeretOlnnwemen ciel oo) 4) a, «uel ej, 6, |= 
prosecution how conducted, &., ..... 
sheriffs, chief surveyor, &c., empowered to 
OMOUCC EGIL spr slr sll’! «01 oh a) ete 
their duties; powers, &C., ..< ..-«-+.«- 
proceedings after seizure,. .......- 
proceedings when parties concerned in 
trespass are known,....... 
proceedings, when unknown, ....... 
sentence of condemnation, form of, and 
proceedings thereunder, . 
proceeds how disposed of in case of sale, 
when property does not realize enough to 
cover expenses, commissioner to 
make compensation,......- 
appeal, proceedings under, &c.,. ..+..- 
penalty for obstructing officers, removing 
property, - 
privileges of persons impleaded for seizure 
under this chapter as regards 
pleadings, costs, damages, &c.,. 
actions for violation of provisions of chap- 
ter where brought, . ...... 
BCMECULESMelci sic s) ss <6 ss «+ (lene, 
CURRENCY. 
coins which shall be a legal tender, their 
rate and value, ...-.» +. s 
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| CURRENCY — continued. 


amount of British silver or copper, which 
may be tendered at one time,... 320 
one pound treasury notes to be computed at 
four dollars, «")'.%e> ce <a cebu ame 
judgments to be entered in dollars and 
cents—mistakes how corrected,. 321 
executions on judgments prior to Ist of 
July, 1860—how taken out. ... 3821 
discrepancies—how rectified,?....... 321 


II.—OF COPPER COINAGE. 
pence and half pence, their value—not to 
DGRMe-ISSUCUM teu allem cl oie le trs 
goyeimor in council may import and issue 
copper, cents &c.,—extent of 
ISSUGWe ae on oe ott ote ft ol car ok ofr ceo) one 
III.—OF DECIMAL ACCOUNTING. 
public accounts to be rendered in dollars 
EMVOMOcMiisy 6 ober Doe hb oo BPH. 
bankers notes and bills to be payable in 
gold and silver—in default of pay- 
ment, interest to be recoverable at 
12 per cent. per annum, ..-.. - 392i 
eyery such undertaking transferable by 
delivery and recoverable as a 
promissory note, . . =: =... « o2e 
holder may tender such note to maker as 
PENNE, 6 6 Oo Bb Oo Go 6 OME 
bank notes not issuable under 20 dolars—to 
be payable in specie, . ..... 3822 
penalty for issuing bank notes otherwise, . 322 
treasury notes, orders, bank cheques, and 
promissory notes, not intended as 
CULLENCY,, EXCEP LEAs en sh -tememoaa 


321 


321 


CUSTOMS DUTIES. 


PART 1. 

duration! of Chaptery.is ln usm me mt oarsmen lec 
payment providedfor,...+.s.2+-.«...-. 19 
EPA MMOIN; Gobo bo Co ohh poo Le 
collection and application of, ..;.,.+-+ 19 
how paid and received, . «#.-...-.-. 19 
IM. What CULLeNGy; (<0 oy eget culm caistt of cul afirell om 
to become part of public funds,...... 19 

productions of other colonies exempted by 
proclamation; +4 3)i s)siule eae 
articles exempted by treaty with U.S.,.. 19 
immoral books, &c., prohibited,. ...... 19 
Penalty; Lory as sp oh on op lean Mere mew sere 
IOS GM CINE, Go GoOo OO ob A a oa PUR 
tableof exemptions, .......... 22-24 
PART 2. ; 

articles admitted duty free under treaty 
With Us Sy.) 2).) ten ce an eee 

governor and council to give further effect 
to treaty.by order, . . . 5 « as. 28 

first eighteen sections of chap, 94 suspended 
during treaty, ... = s © «oa5 «| 40 
schedule to chapter}; «+. s <. < ¢)sn oun ctremmrass 


CUSTOMS, LAWS OF— 


Agent : 
may be required to produce authority, 32 
Appeals 
how entered and prosecuted, ..... 36 
not to stay execution, when, ..... 36 
Board of Revenue 
power to direct mode of entry, . ... 31 
may relieve from penalties, when, &¢., 33 


T94 


CUSTOMS, LAWS OF—continued. 
Board of Revenue 

goods seized may berestored by, .. - 

may remit penalties in trifling cases, . 

may station officers on board ship, 

forfeitures paid to—power to distribute, 

governor may suspend regulations on 
representation of, . - . « «+. . = 


Bonds 
by whom and how taken, ......- 
on restoration of seized goods, . . 
Collusion 
how punished,.....++«+s+64-s AH a6 
Certificates 
certificates and copies of papers re- 
Celvedan CVICEN CC. mcnenr memes 
Clearance 
MOW WAC, Ces escent S60 : 
Dates 
tonsa WiE NER Eko O46 Goo OG oO c 
Duties 
samples for ascertaining, taken,... . 
by what law collected, . ...... . 
duties overpaid, ican for recover- 
pee LE AR eles 5 wey ys 
Evidence 
certificates and copies of papers re- 
DEIN CUAN as Rem ten tes cca hatha dees we 
Goods 


wow enteredandicleared, 17.0. 1s) > 

samples of taken to ascertain duty,. . 

penalty for removing forfeited,+. 

may be restored on security, ..... 

board may order restoration of,. .. . 
Limitation 

of action, for penalties, 9, .0. 2.8. 

of recovery of over-expenditure, ... 
Notice of action 

how and when given,.. 
Officer 

may take! samples, &e:, . 2.5... 

MNES OL OW SUC HIIls te emt Ms Menton site 

may be stationed on ship-board.. -. 

entitled to month’s notice before action, 
Penalties 

for false declarations, . « ....++.-. 

for removing forfeited goods, ..... 


6 40.0.9 Je; jay 0) '¢ 


DAMS. 

(See Malicious Injuries to Property,)... 
DANGEROUS WEAPONS. 

punishment for carrying, .. 
DAYS. 

number of, howecomputed, . ...... « 
DEALS. 

(See Inspection of Provisions, §c.,).. « 
DEATHS, 

(See Marriages, Regisiratian Oly Ge 
DEBTORS. 


(See Absent or Absconding Debtors,) ... 
(See Insolvent Debtors, ) 
(See Joint Debtors,). 
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| CUSTOMS, LAWS OF—continued. 


Penalties 
for obstructing officers). <<... «+ « 33 
When persons 0n board subject to, .. 34 
| how srecovered, Wut uses te eee er 34 
distribution of, .... . Mitch G Sooo: 34 
Rules for construction 
OLTEVERUCTLA Wis, crim on oe senonts ate 6 Ne 
Samples 
May Delbaken sence) on sclmente me 08 32 
Vessels and boats 
Videerek sKOERENO Gag Oa aA SG o 6 33 
When may be seized, by whom, ....- 33 
may berestored on security, ..... 33 
board may restore on terms, ....- 33 
officer may be stationed on board,. . . 34 
CUSTOMS, OFFICERS OF— 
appointment of collectors,.......- 20 
appointment and remuneration of ad- 
: CILON AL OMICETS Hw. Memeo em wtomns 29 
bonds given ‘and registered, . 2 2.3... 29 
copy made evidence, ......... 30 
on death or insolvency of surety, board 
may require new bond, ..... 30 
books to be kept, Dae oO oe, Ol 
quarterly returns made by collector, . 30 
ten per cent. allowed collectors when 
ACCOUNES AUCILCd, pomcmctioms toNe s 30 
collector not to act as merchant, &c., . 30 
TOON, 6 oS GOGO 8 Sooo gace sh 
| proceedings on resignation or removal 
| OF COME CTO rE caisits ow in-meanne ee x esl) 
appointment of landing waiters, &c., . 30 
duty and fees of guagers,...... 30, 31 
bond of Halifaxacollector, se. sien. vol 
SpbIAS Go ooo o-4 6 doo 0 oof 6 31 
appointment and duty of Halifax collec- 
OI GG oe OL OL Ode E ht ol oS cdl 
collector may administer oaths relat- 
ING TOVEVEMUCS skies MolstsEsiley se OL 
penalty on officer for neglect of duty, 31 
penalty for illegally assuming office,. 31 
CUSTOS. 
tovappoint clerk'of peace, . 6). 5s so. 163 
may call special sessions,......... 166 





| DECIMAL CURRENCY. 
public accounts to be rendered in dollars 
and cents, ..'.. < OG ay 


DECLARATIONS. 


having legal effect where made, to haye 
same effect here, . eens OUT 
taken and authenticated in Great 
Britain and Ireland, sufficient for 
registry of deeds, &c.,. 
legally taken and authenticated in Great 
Britain, and to have same effect in 
this province as if sworn to,. . . 747 


DEEDS BY MARRIED WOMEN. 
how, CXEciited, < s siahdie sees te eee OOO 


79, 0% 


legally 


746 
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DEEDS BY MARRIED WOMEN-—contin’d, 
HOWEe SOC ULadesOuOdG ser sss) « ¢ so ern 306 
acknowledgment and certificate to be regis- 
tered with instrument,. .- ... 396 
married women may execute release atitime 


subsequent to husband’s deed,. 397 | 


DEEDS, REGISTRY OF, AND INCUM- 
BRANCES AFFECTING LANDS. 
Attachments 

double index of entry of, to be kept, . 743 
double index of registry of, to be kept, 743 
OWL CONS LCRCM Memon. Uslisiis sis) *) 01 se) » 1745 
WHEN COMO CMOLISUOLEM sss «6 sl 6 @ « J43 
whenrheld»resistered, . 6. 5 ++... 744 
hOwacisclareetnrcn tices oe). 6 «4 «45 
certificate on, evidence of, registry of,. 745 
to bind lands from date of registry,. . 745 
Bonds 
to he sivensby vecistrar,. . . +... . 742 
Books of Entry 
double index of, to be kept,. ..... 748 
Books of Registry 
to be furnished by registrar,...... 743 
double index of, to be kept, ...... 748 
safe keeping of, provided for, ..... 742 
deedsy ace, to beenteredin,.... ... 743 
of grants, to be furnished to registrar, . 745 
contemporaneous, maybe kept at Hali- 
WSS. o & 8 Got. GOD) Oona tee emomcmee 05) 
to be kept in safes except in Halifax,. 746 
penalty on registrar for not so keeping, 746 
Certificate of registry 
on deeds, to be evidence of registry... 744 
Declarations 
made in Great Britain and Ireland and 
duly attested, sufficient to register 


GIORGI, aE Bub oe Boda Seco ee on) 


Deeds 
books of entry of, to be kept, ..... 743 
books of registry of, to be kept,. .. . 743 
to be registered in county, &¢c., where 
IETS: WIG) |e 6 86 Bk Eos Gee ees 
to be registered in order as proved,. . 744 
to be copied so as to be transcripts of 
OVNI 5 o gue lo olga 0 6 my ate! 
how proved within the province,.. . 748 
how proved without the province,. . . 74 
how registered where subscribing wit- 
ness dead or absent,. .....-. 
held registered from time of being 


lodged and proved,....... 744| 


executed under power of attorney, re- 
gistry of, when valid, ...... 744 
witness compellable to prove execu- 


tion of, for registry. .5 «ase (44, 


certificate of registry on, to be evi- 
dence of. registry, . «++ «%.%+ 7H 
not registered, to be void against sub- 
sequent purchaser, &c., for valua- 
ble consideration, who shall first 
register his deed,...---+-- 44 
not registered, void against judgment 
creditor first registering judgment, 745 
may be registered on declarations 
made in Great Britain and Ire- 
land, and duly authenticated, . . 746 


Fees ; 
of registrar of deeds, . +--+ +++ + G4 
of registrar for recording grants, . . - 746 





Grants 
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| DEEDS, REGISTRY OF, &c.—continued. 


of land since 31st March, 1854, to be re- 


corded in registry of deeds,.... 


books of registry of, to be furnished to 


LESISUEAL MME dn oh lelcstr cite 


duplicate originals of, to be signed by 


provincial secretary, . 


s 2 © @ @ 


fee of registrar for recording,. ... 
Incumbrances affecting lands 
WOU THO WOON 5 OMG o ob bo 6 


Index 


of registry books; safe keeping of, . 


double, to be kept of books of entry, . 


- 740 


double, to be kept of books of registry, 743 


Judgments 


books of entry of, to be kept, . . 


books of registry of, to be kept, . 


where to be registered, .... . 


how registered,..... .- 
When held registered, . . 
not to betacked, . 2... 
how discharged,. . 5. - 


certificate on, evidence of registry of, 


7 8 © 


oe ¢ © e@ @ 


docket of, contents Of, 6)... 6 = <1 


to bind lands from date of registry. 


Leases 


for more than three years to be regis- 


Re Bo ee Sas Seo waa alec 


Mortgages 


DMO MLO KURA oo G O10 mn Oo Do Th! 
how: discharged cw «mein sn cin on (ome ramen) 


release of, how recorded, ....... 


not registered, void against subsequent 
purchaser, &c., for valuable con- 


sideration, first registering his deed, 


not registered, void against judgment 
creditor first registering judgment, 745 


Oaths 


of execution of deeds within province, 

by whom administered,...... 7d 
of execution of deeds without province, 

by whom administered,...... 748 
where witnesses dead or absent from 

WIKSTONON AINE CG AG diac 6 oo ao ie 


Penalty 


on registrar for not keeping books in 
EE nteth i ee cee 016-5 6 © Bf Bon Tie 


Plans 


annexed to deeds to be copied in regis- 
trys DOOKS) <b ci emeren on cmten eile on eMemmrans 


duplicate, of grants to be recorded,. . 


of partition of townships to be trans- 


mitted to registrar of deeds,.... 


Power of Attorney 


when deeds are executed under, must 


4 Pei LeSisbered). «yon onic n <tr smrene 


Preservation 


of books provided) for; 2) <1 emsm ens 


Proof 


of deeds within province,....... 743 


without province, . os)... 5.6 


where witnesses dead or ab- 
Sent from, PLrOVINCe wn mt clr nemeiac 


Registrar of Deeds 


how 2DpOInted, ew mem cemen enn. tsi 


may appoint deputy in case of absence, 
(eee ero Ce Ga ha eee 6 YY 
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DEEDS, REGISTRY OF. &c.—continued. 
Registrar of Deeds 
TOMIVE PONS eweaeie Neie ne gers ss. + © 
to furnish books for registry, .-..-- 
to provide suitable place for custody of 
SAIC We Ms Met Melle sie, ole. 
may administer oath of execution of 
CLECCIR Wemednetverte vs 6 2 Us) © 1:16.16)" «ye 
may register deeds on proof of death or 
absence of subscribing witnesses, . 
may administer oath as to same, .- - 
to keep double entry of deeds proved, 
to keep double entry of deeds recorded, 
to register grants, .-. +++ sees 
in Halifax may keep contemporaneous 
IDOOKS. +. sie ceils Melle) Re Momomo oi eMte 
plans of partition of townships to be 
transmitted to, . ... 
fEGS/OL, .. bs lo fata to lets ets Pomel Te mOO2, 
penalty on, for not keeping books in 
Chis 6, oo c 
Release of Mortgage 
HoOwsreCcorudedsy. wes nme easement 
Safes 
registry books to be kept in, except in 
Vey TL Saxe Wats tte tee tee etn ole) Te Mhette ctMe te 
Witness 
compellable to attend, or produce deed 
for proof and registry,< . 2 ss = « 
DEFINITION OF TERMS IN TITLE 
XLI. 
terms in this wtleidenneds sp... ert cl. 
Cee 4 A d/o. d.0 a oO BO ues 
DA ROT Lo A oo GS Ga idla ke 
“ orievous bodily harm,”...... 
OV amine? oG 4 Gs God ab ae 
“testamentary instrument,”.... 
OraMenponioler ue 6 bo ig aia © 
SOS TMR DEVO Sexe MeN” 8 5 4 Ba 
ECoMTUIMTN CMG Oly GLGLEs7 45) sl els ie! lets 
AB ORV AAU LEAS -oe Ge tg eg. Or o+ Qi o, Gece Oo 
term ‘cattle’ to mean living animals 
named, unless otherwise provided, . . 
AF ronked chp nbenKere Chovol rok ninbeee Ss oS GG Ao 
terms ‘‘imprisoned” and ‘ imprisonment,” 
to mean imprisonment !in provincial 


oy) eye) 1 


oe wie Le, ets) ne 56. bere 


ee © ee 


(NMEA Sao Gao 6 ho od 6 Gey 


custody or possession under title forty-one ; 


meaning and application of terms,. . 682 


terms defined in title to be understood in 
defined sense, unless otherwise pro- 
VLCC, Mie hele sPsmt omens rete ate Mets Aoi tie elite 
DESCENT OF REAL AND PER- 
SONAL ESTATH.—(APPENDIX) 
Advancement 
how considered on division,...... 
in real estate, how considered, .... 
What Sifts, Ze. heldtobe; sn % ene 6 i 
value of, if stated by intestate, con- 


GIURTY Crete meme Meee ae Yeats Teens hrs ite hr i, ay 


among grandchildren, how considered, 
Children 
advancement to, by intestate, how con- 
sidered on distribution, ..... 
posthumous, how provided for when 


G82 


testator has made no proyision,. . 749 


Degrees of kindred 
BOW COMDULED, . vepeiiet. ue Me cee 


Py 


d 


48 


i 











GENERAL INDEX. 


DESCENT OF REAL AND PER- 


SONAL ESTATE—continued. 


Descent of undevised personal estate, 
Descent of undevised Real Estate 
where deceased leaves issue, ..... 747 
“Rove deceased leaves noissue,. .. . 747 
in other cases, and among collaterals, . 
in case of unmarried minor children 
leaving brothers and sisters or their 
issue, . cticel one 
how property divided in lastcase,. . . 748 
Distribution 
of personal estate of intestate, . ... 748 
advancement to children, &c., how con- 
SHlendevd Olay ch Glo Ooo ado & dad € 
Dower 
lands held by widow as, how divided, 
Estates 
held by widow as dower, how divided, 
not affected by this chapter,..... 
undevised, to be distributed as if testa- 
tor had died intestate,. ...... 760 
Gifts or Grants 
what held to be advancement,. ... . 750 
Intestate 
leaving issue, descent of real estate of, 
leaving noissue, descent ofreal estate of, 747 
leaving no.issue nor father, descent of 
ine elRTe iy wo G6 60 6 oan & oF 
leaving no issue nor widow, descent of 
TMAH Ol, A Go SO ea a go TM 
leaving no issue nor widow descent of 
real estate of, among collateral kin- 
Gio 6 oOo a Od eo ood of Ue 
leaving children, or one child, and issue 
of others, and surviving child dies 
unmarried and under age, leaving 
brothers and sisters or their issue; 
descent of real estate of,. ..... 
leaving no kindred, widow to inherit, . 
Jands held in trust for, descent of,. . . 
personal estate of, how distributable, . 
wearing apparel of, how distributable, 
posthumous children of, provision for, 
Kindred 
degrees of, how computed, ....... 748 
intestate not having, widow to inherit, 
Personal estate 
of intestate, how divisible, ...... 
advancement of, to children, how con- 
sidered In distribution, ...... 749 
advancement of, to grandchildren how 
COMSIGETC Gime meme hajke oaks een 
undeyvised, to be distributed as if tes- 
tator had died intestate,. ..... 750 
Posthumous children 
‘provision for where testator has made 
MONCH wets 
Real estate 
descent of, where intestate leaves issue, 
descent of, where intestate leaves no 
TEGHUOR Atrrackach Grto Gece i ce Oh OB c 
descent of, in other cases and among 
Collaterals, js. Us vone boo sls eee em 
descent of, in case of unmarried minor 
children leaving brothers and sisters 3 
or theirissue, ........--. (40mm 
division of same in last case, ..... 748 
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DESCENT OF REAL AND PER- 
SONAL ESTATE—continued. 


Real estate 
held in trust for deceased, how 
table, . 
advancement in, to children, how con- 
sidered on distribution,.... 
advancement of, to gr pdeiiidror’ hon 
CONSICGEC Wrem sich oWicl romans «4 «s 
undevised, to be distributed as if tes- 
tator had died intestate,...... 
Rule of descent of undevised real 
estate 
where deceased leaves issue,..... 
where deceased leaves no issue, . 
in other cases and among collaterals, . 


distribu- 


ee © 


in case of unmarried deceased minor 


childreif, leaving brothers or sisters or 

NIMC TAM, O-G Gem Gan 6 Gat Baoee 

for division of property in last case, . 
Value of advancement 


if stated by intestate to be conclusive, 7 


Wearing apparel 


of deceased, how distributed,..... 
Widow 
where no issue, to take half the real 
GRE) o boo G6 Oo ooo De Geos 
where no kindred, to take all the real 
CHURN. cs eo che o cae ee Oe 
where no kindred, to take all the per- 
SOMAMNCSUALCH eM sis tolls el te! sf iet 6) ol 


allowance to for maintenance out of 


PCUSOMAIWESTALCS siete ss 6 se + « 

lands held in dower!by, how divided, . 
DESECRATION OF THE SABBATH. 
punishment for, . 


DESERTERS. 
(See Army and Navy, Offences relating to,) « 

DESTROYING BEACONS, &c. 
punishment for, 


DESTROYING 
wrecks and wrecked goods, 
trees, &c., in gardens, streets, &C.,.... 
ornaments on public buildings,...... 
or damaging articles in museum, 
DESTRUCTION OF NOXIOUS ANI- 
MALS, 
DETAINER. 
(See Forcible Entry and), 
DEVISES. 
(See JVills,) 
DIKE LANDS. 
(See Sewers, §c.,) 
DISABILITIES, EXECUTIVE AND 
LEGISLATIVE— 
offices which create disability,. ..+ +--+. 
how removed,.... - 
when seats vacated by, 
penalties incurred by + disabled persons sit- 
ting or voting,: ..+++*+<+see-s : 
appointment, &c., of disabled persons void, 


ane @. 6 ‘és 6 6 @ ©) 8 @ © 


Se iepee Se) Ge 6 16 6: 0 (6, <8) 0 ‘© 


oe eel keene e One 0 


Py, yet yee IC CT 


748 


748 
750 
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DISABILITIES, &c.—continued. 


seats of departmental officers when not 


vacated by resignation,.......-. 6 
, DISEASES. 
GSCee Board Of HeGiiiy) hom mentee enamel ime 198 
DISORDERLY DRIVING. 
{OMEN AKON eee Grobe Gui O op ot c 243 
DISORDERLY HOUSES, 
[GRAN AS| OUT OUIKORE MCAS 66 5 Boo GG 660 
DISTILLERIES. 
Chisinllie DiNknyaiMl oh B60 6 4.6 6 6 & & 6 58 
Den altiver sm Meee Mich el tees ot le tne n oops) olitstes 58 
places fitted or suspected to be fitted for dis- 
tillation, may be entered and searched, 
machinery disconnected and seized,. . 59 
ING IKOAS FOB TO mG Oo 6 bbe OO 59 
porter, ale, beer, cider, not included,... 69 
DISTRESS FOR RENT. 
(SCG Rent. DEsiress: Ons hn ine oilers a arene 615 
DISTRICT. 
meaning of—( See Hiections,) ....... 771 
DIVORCE. 
(See Marriage, fc.; Court of,) . <. 0s 446 
DOCKET. 
(See Pleadings, §c., in Supreme Court,). . d44 
DOCUMENTS. 
costs of proving—( See Evidence,)..... 575 
DOGS, TAXATION OF— 
sessions may make regulation respecting, . 395 
found chasing sheep may be killed, 395 
penalty Wpon oO wMenrs; ccC.\. mee mm meunentS 395 
DOWER, WRIT OF— 
vidow entitled to sue for dower within one 
month after demand, if not assigned, . 596 
writ to be in form heretofore used, - 596 
damages may be assigned for withholding 
CONS bob GG tao OL OO 596 
form of writ of seizure to be as heretofore, 596 
mode of setting forth dower,....... 596 
when property not divisible by metes and 
bounds, widow to be endowed in special 
MMB ln Gao Me Ot ONO alg oot t 597 
widow not to commit or suffer waste, but 
keep premises im repair, 7 one) one - 597 
DRAWBACKS. 
(See Goods, Hxportation of,)....... 49, 55 
DRUNKENNESS. 
Penalty fOr oo skeeMon CML a ome - 660 
DURATION OF GENERAL ASSEM- 
BLY jcc at on on beng Oe alee meat ae oem are 
DUTIES. 
GSee Customs” Duties.) en <u cucu cy se cuientamemna 18 
CSCC 2ciser Duties. ray og om alieincl su calc amteane 26 
(See. Light House Duties,). «2. 3 ie A 59 
DWELLING HOUSE. 
punishment for breaking into,........ 673 
punishment for setting fire to, any person 
being, therein’ ero. <p -emon cient So te 
punishment for damaging with powder, &c., 
any person being therein; 25.0. «ss O10 


798 


EDUCATION. 


GENERAL INDEX. 


i. 


ELECTIONS OF MEMBERS OF GEN- 


(see Public Instricvionm.).. . 2. + «+ + + 208 


EJECTMENT. 


(See Sale of Lands uuder Foreclosure of 
EMOTUGUGCS Ime | tele «ee Ayo eAts) 
(See Supreme Court, Pleadings, §c.,)+ + + + 536 


ELECTIONS, CONTROVERTED— 


Bond 
given on petition, ... 
Committee 
how drawn, . - 
Who ineligible, . 9. .' sate wiles + 6 Jo 
member, how and when excused,... 13 
how struck, Sworn, (coC.y meebo en Lo 
how struck in undefended cases,... 14 
chairman how selected, -....... 14 
powers and duty of,.......... I4 
may report specially... ........ I4 
. member absenting himself,...... 14 
when dissolved and another chosen, . 14 
evidence considered by new,..... 14 
chairman to report disobedience,. .. 15 
may clear the room,.......«... J 
majority to decide, ..... $5 ieee tli 
chairman to have additional vote,. .. 15 
oaths, how administered by,...... 15 
ELeECts Ob WLOLOSAMON ees elena nO 
to report petition or opposition frivo- 
NOR Ss Go chan Woe 1 
Eixpenses 
WHERE LECOVELA DLC, stem ie toms len siete nl) 
how taxed and recovered,...... 15-16 
party paying may recover proportion,. 16 
Petition 
[HBOUWAKOPR RAC ANI SG 6 oes Bo oe G6 1h 
proceedings at time for considering,. . 12 
Return 
proceedings on petition against,. .. 12 
proceedings on undefended ’return,. . 12 
Sttting Member 
AMEANIN GS OLayWiOl Cows. mews schism cueleiie Hes iaG 
how committee struck, when he does not 
appear, . UM cietolte eRe ld. 
ORC MORN Whoo 5 oo Gg eos 6 ce a we 
proceedings where he dies, or gives 
MO ULCON uCaeleneme ie 


Gos a Go oy ey 


Q 
RO do oe thc: Co oh Os 183 


e 0 fe, te. ‘e) say ve 


ibs ts hts Weak Ne a 1D 


ELECTIONS, CORRUPT PRACTICES 


AT— 
expenses of entertainment at elections not 
VECOVELADIC Tes eaie Meh svtcinele ci ir. trcaeone: 8 
penalty on candidate furnishing liquors, . 8 
persons deemed guilty of bribery,.... 9 
Cee ay aoe JON o -debi de Goss o bey KN 
misdemeanor, when guilty of,. ...... 10 
court may order payment of costs,-... 10 
prosecutors to enter in recognizance, other- 
WAS 20 GORUS. sym le te lye be Bet Sleek eter eel S 
limitation of actions for bribery,...... 11 
seat of candidate guilty of bribery vacated, 11 
sormn'of action for bribery, ..)002..7."..) 4) 41 
Papier, «now ited... 26 oS eat ot ay 
meaning of words in chapter,....... I 





ERAL ASSEMBLY. 
CHAPTER 28, ACTS OF 1863, APPENDIX, 
Assessors 
shall deliver assessment roll, &c., to 
WOME So Fb pole Oda a A ag Tae 
WOON OW Ol A og EG emonaooD aH od Tae 
penalty on, for neglect or misconduct, 758 
Candidates 
proposed at sheriff’s court, &c.,. . . . 760 
INAV WiIthO La Wiel snyiememen en Como: 
PENI IeOUe: 5 6650 boa ao oo Pall 
GECIALATLONTOL LOLI Opes uae en ohisl moms Ol 
declaration of, by whom ahd how sub- 
Kone eg ee 66 oe o No ba o Tel 
when qualification not specified, candi- 
CAtesGISGalitied emmsicesmeMemct< tsi Oil 
votes not received, &c., when name not 
GmioResthin Goo Fu 60 O46 ooo. ll 
may nominate inspector agent andiclerk, 763 
Corporate Bodies 
IMO HOMATIKL INVOKES GO O46 65 6 50 TT 
Electors 
CHEM MIOMON OR Soo GG ooo oo oie 
NON-Tesident, Sts Of, jo se ameknEeMmeI OS 
may make declaration for candidate, . 761 
to vote in one district only, ...... 762 
must vote where resident, &c., . ... 762 
non-resident to vote where qualified, . 763 
to state name and residence, &c., before 
NADIR oO G oo 6.o 4 Oa oO ge HOR 
ORIN ORS A Fs Bo a oo Goo A MS 
penalty on, for improper voting,. . . . 765 
if refuses oath, name to be expunged, . 766 
Electoral Districts 
to remain as at present,. ....... 759 
Evidence 
parol, of election sufficient, . .. . 769-71 
Firms 
when names of each member of to be 
Inserted Mist; ./en eke just sme <meOM 
when dissolved pariners entitled to vote, 763 
Forms 
OL assessment: YOU iv. we weds volgeitou ste 
of notice of meeting of revisor,. . . . 756 
of notice of names to be aded, &c., . . 757 
of sheriff’s oath—sheriff’s clerk’s oath, . 760 
of declaration of candidate,...... 761 
of oath of non-resident elector, .... 763 
of oath of presiding officer, ...... 763 
Of OathsOn POUGClerk tain cn cmen neh omen mics 
of oaths of electors, . ....... 764-0 
of oath of candidate’s elerk.. ..... 764 
of oath of heir or partner or person as- 
SESSEGCs seve is wile Fo nScels cukelm ode tal MET OG 
of oath of presiding officer at close of 
OUR Woo sofa aia we ow a 6 Me 
Of OabhiOl/ LEVISOTS sis: hsm caene me onemenTaL 
Halifax, City of 
revisors, &c., how appointed, ...-+ . 756 
register how made up for, &.,... . 759 
Limitation 
of actions for ‘penalties, &c.,..... 770 
Lists 
' to be made by assessors, &.,- - - + » 706 
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ELECTION OF MEMBERS, &c.—continued. 


Lists 
revisors to prepare, when, &c.,.... 
alphabetical to be posted, when, &c., . 
when and how to be corrected, .... 
paupers to be struck out of,...... 
Omnonu-resident electors, 2%. 2s «+ 
when made up, signed and deposited, . 
when previous year’s to be used, ... 
for Halifax city, how madeup,.... 
before voting name of elector to be 
DERI MEOL WON, BAC a Rune ee eoacee ec 

Oaths 
Of sheritt and sherifi’s clerk,..... 
MOMEresIGeNuPeleCtOLs .8.05 «eels « 
(IRENE NS, ONIKEEIY GrG Go odo HO 
DOWMCICrICN Mom sh cr cliel ssi sel ot als 


<5, = 
On 
. 


Ht 
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Candidates) clerk. a. .c. tos 3s 
HEN OEIE. Cox Cnd.5 sO 0. soo Ot Ae 
heir ory partner of persons assessed, 
presiding officer at close of poll,. . 
by whom to be administered to presid- 


Ne OUI og. 6 ded & G andedss oe, Oar 


ONtNSy SECry MACE PETJULY, . . 2. 3.6 « 
quakers may affirm instead of,..... 
OM TREASON o Gch oh Ged & Gad GG Ge eS 


Paupers . 
to be struck out of list by revisors,. . 
Penalties 


on sheriff ‘for refusing to administer 

VEIN. no 6-0 G a OO oO lo NDme Cnunc 
for non attendance of witnesses,.. . 
on presiding OMcer,. . . + ss eve e 
TOMPLCACIOLMUERPCACE, «1 « « 6 6 + « « 
on elector for improperly voting, .. . 
on poll clerk for misconduct, ..... 
on sheriff for false return,....... 
MOWeDLOSCCULCUMsmelists «6 «ee «© « 
judgment for, how levied,....... 
jurisdiction as to, evidence, &c., ... 
on oflicers generally, how recovered, . 
limitation of actions for,....... 
APD PLOPLIAMON MOI amaiie sulcus) 6 6 «1 66 

Perjury 


declarations, &c, when false, considered, 7 


Poll 
when and where opened,....... 
proceedings to~ake,. - . 2... 
no delay allowed in taking, ...... 
presiding officer’s duty at close of,. . 
proceedings at sheriff’s court after,. . 
Poll Books 
votes for persons not candidates ex- 
PUM SUCLLONIseeete) 64 suten sel sy cine he 
to be prepared by clerk,......- 
names ot inspectors, &c., entered in, . 
votes of presiding officers, &c., how 
GUIGCOMIbS FORGO O oe Oooo 
answers of electors entered in,.... 
to be sealed up,...- +. +«-e+-2-eees 
penalty for altering or not returning, . 
when to be opened, &c., by sheriff,. . 
return of, how compelled,..+. +--+... 
proceedings where all are not returned, 
Poll Clerks 
appointment of, ..--+«+-+ssseeees 
te prepare apoll book, ...+.+..-... 
poll clerk’s oath,. ... +222 eee 


764 
765 
765 
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ELECTION OF MEMBERS, &c.—continued: 
Poll Clerks 
penalty on for misconduct, ...... 767 
when to act as presiding officer,. . . . 767 
proceedings when incapable, &c.,. . . 768 
Presiding officer 
shall not receive vote for person not 


GIN GH ooo Oooo how ow fall 
APDOMiMentH Ole.) ameichls cele cube eNOS 
SETI NVA ACU AS, oe), «he Nstte et ellen oh cmNnO-Z 
to be furnished with register of electors, 762 
must find name of elector on list,.. . 763 
proceedings of, on opening of poll, . . 763 
GMM @. oC co ole 5 6 OBC 6 oO 0 6 OF 
to appoint candidate’s agent, &c.,. . . 763 
VOUCIOl. LOWe take numaeh ca smc Menten site a LGd: 
to prevent unnecessary delay,. ... . 766 
proceedings on close of poll. .... . 766 


penalty for misconduct of, &c., .... 766 

made conservators of the peace, ... 767 

proceedings in case of incapacity of, . 767 

proceedings against when poll book not 

TELULIME CH) Diy. coleem oh coker ae Om 

penalty on, how recovered, &c..... 770 

OOXSBINTOKES MOIR IRVIN, Go 6 b OO 6 oo Oo Mili 
Professors of Colleges 

when and how to vote,........ 764 

OPM Ma Foe goose oo ooo oO Te 
Quakers 

Neh MnO, G6 6 Go Ol 6 Ao ce) Tih 
Register 

lists when deposited, to be, .-...... 758 


‘ 
of previous year, when used,..... 758 
for city of Halifax, how made,.... 759 
expense of preparing, how paid,. .. 759 
presiding officers furnished with copy of 762 


4 

name of voter must be found on,. . . 763 
Revised Statutes—(Second series) 

chapters 5,7, and 8, repealed,. .... 771 
Revisal Sections 

MOMMA So do ob oot ooo WE 
Revisors 

APPOIMTMIENE Ofyron vd se om emo Mon aneME OO 

INV Clty; Ofe Halifax yes eis ene mCMe em OG 

assessors to furnish copy of roll to,. . 756 

to prepare and post alphabetical lists, . 756 


NOTICE OfMECtING) Of ana ton omolte wed me emET ON 
proceedings at meeting of, ...... 757 
to strike out names of paupers,. ... 757 
may summon witnesses,....... 758 


expenses of, how paid,........ 759 
Schoolmasters 
when and how to vote, ........ 764 
OACMLOT, Reel custo shed sks bolle) sibel sive eal cm OO 
Sheriffs 
to ascertain non-resident electors,. .. 758 
list to be made up and signed by, . . . 758 
writs to be sent to, when, &c.,. .... 759 
proceedings on receipt of,....... 759 
court of, when to be held jy. sc) semen emc00 
court of, proceedings aby 5 (0 samen seuaoU 
declaration of candidate to be present- 
Cd! tO; SC. 70) 0) cen on ey sy ens omcnten mall 
to cause booths to be erected,,.. . ... 762 
to appoint officers, &c., to take poll,. 762 
may act as presiding officer,. ..... 762 
to fuIMIsh resisters Cry eee menses seme l Oe 
penalty on for not administering oaths, 765 
to be conservators of the peace,. » . . 767 
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ELECTION OF MEMBERS, &c.—continued.| EQUITY, PROCHEDINGS IN—continued. 


Sheriffs Costs ie 
his court after poll,eu.e ss)...» . » 768 discretion of court regarding,. .... 484 


penalty for making false return,. . . . 768 taxation Of,. 6 eee ee ee ee ee 485 


not to examine books till all returned, 768 in suits for perpetuating testimony,. . 442 


EW OMA ve 4. 5 9 ge Ae e a r (o3 in equitable suits,.......... © 648 


penalties on—how recovered, &c., 770 Default 
meaning of word 771 power of court in cases of, . ..... 434 
bo) AME MeLEe Ce 87 e ie 1.8) eas) 9¢ 


Teachers Definition of Terms,.......... 431 





ayhen and Mow to vote, . . ++... ° - « 764 Demurrer 

oA So a ae Seeee ac 19 demurrer by either party, .-..... 433 
Terms Deposition 

PERDIE TOL, "pte ¥ dr io le (6 eae peeeee dL before commissioner, Sho doo aso ol 
Voters HOVER CMA Mt > ao Gadgad a c GH 

qualification Ofjs >. sie spe eae . 755 Lobe Hled, A&G. 2 enous > ts ee ene meee 
Witnesses when. MOEN WE MCh: G nia O oo aed a 0 4h 

may be summoned by clerk of peace, . 755 Equitable Defence 

revisors may summon, . ...1.... 758 when aay be putin,.......... 439 

penalty for non-attendance, fees, &c.,. 758 | ° plaintiff may reply to,. ..... . «£439 
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ELECTIONS. in "Ejectment, G. wee. ss. «oe Coens Eom neee 
CHAPTER 20, ACTS OF 1864—APPENDIX. sale of premises may be ordered, . . . 439 
- - elections previous to 24th June, 1865—how when not available, . .veleis «tess s « 440 
WAGES GaGo8 sao n00 5°59 5 4 a 4. Wil Foreclosure of Mortgages 
preambles,» ++ see eee ee ee eee 772 suits for—how brought, ........ 435 
sections of act of 1863 repealed, ..... 772 notice to absent defendant in case of,. 433 
duty of sessions in counties in carrying out (See Sale of Lands under,). ..... 403 
requirements of acts of 1863,..... 772 Gazette Notice é 
pe ELECTRIC TELEGRAPH FOR MILtI- to absent defendant in foreclosure " 
TARY PURPOSES. GASCS Je, Ute Soka gobo eee eee ee i 
Brisee ST elegraph, Ga) tikes emer eet 149 Guardians | 
EMBEZZLEMENT. bond to be filed on sale of infants estate, 440 
OUBISNMONE TON, cts vs suey ehel's) + 6 st sees WONG effect of conveyances by, ... +... 441 
ENGLAND, CHURCH OF,....... 190; Hearing. 
on writ, plea and answer,....... 433 
ENLISTMENT, ws Infants, Real Estate of— 
(See Ilegal Hnlistment,). . 2 «2» 6s =» ODT court may order sale of, &c., . .... 440 
EQUITY, PROCEEDINGS IN— effect of sales and conveyance of,. .. 441 
Absence application of proceeds of,....... 441 
of equity judge, other judges to act,. . 482 infant’s interest in proceeds, ..... 441 
Absent Defendant conveyance of, where, registered—effect 
service on, how made in foreclosure OL, WOCss me top le Maurusinehis use tee co's Wy weal 
Chisel LOR ton oh te a a Gud oe 2 Si Injunction 
Answer writs of, when claimed, &.,...... 437 
hearing On plea ands. = ceen sme 6438 sluhoavoaKoxels} sual EXCKON KO Q GG GF OGg 0 5s 
Assignment proceedings as in mandamus,..... 4388 
of choses in action, assignee may sue, writs of, when and how issued, .... 4388 
SCE Mie se ee en eee Pete menie sas 449 how eniorced, i... Ko. \m le. olieue es seme 
assignor not to release after, ..... 443 defendant may plead right to perpetual, 438 
notice of to be given, &.,. 29... . . 448 order and nature of, when granted, &c., 438 
defence against assignor available,. . -443 Judge in Equity 
release by assignor, effect of,. .... 443 ‘the court” to mean courtof,..... 431 
Causes of Action absence or illness of, provision for,. . 432 
several may beunited,{ .6. 2 .).% . 434 (See Haoutiy Judge). 9... te se oe 
Chancery Judgments 
jurisdiction given to supreme court,. . 432 for plaintiff on writs of mandamus, . 486 
assimilation of practice,.+ ...... 432 in Writs of injunction, . . 7.9. 2... dee 
suits and records in, transferred,. . . 432 given according to equity;. ...... 433 
suits in, how eommenced in supreme Jurisdiction 
COUR ee We ie Medes ti. Malice pees rates heme wd OD what, transferred tofsupreme court.. 452 
foreclosure now on same principle as in chancery, given to supreme court, . . 482 
(HOMO AS) Sig id Gea Hid lH gua ces proceedings where defendant is out of, 433 
Choses in Action ¢ Mandamus, Writs of 
assignee of, may sue, &c.,. :..... 442 Action fOr, s) sa ).s vee 2 se ts eae 
assignor not to release or sue,. .... 443 form of) writ; 025.5. ee 
notice of assignment of, &c.,..... 443 pleadings in writs of,. .<:..: ... 436 
assignor’s release, effect of,..... . 443 judgment and execution,. ..... . 486 
defence against assignor, when ayail- form.’ of exectition;’.%:°.".).. 6 onesie aeae 
CN See a eee bias Apdane 2 effect -of writ, 2.0520. Memon e ss (meee 
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EQUITY. PROCEEDINGS IN—continued. 


Mandamus, writs of 
court may order act at expense of de- 
TEMC AMG Mee Mena Ls fo. cc! cs ohseeee 
not to take away former right to rule for, 437 
Masters 


437 | 


MELCUCMCCELO momen ciben sist cis’ « roca Ag 
Mortgages 
mortgagor or mortgagee may bring 
SUMBOM Semen ciint sis) os) c2 tg cesta 495 
Obedience 
to master’s report, how enforced,. . . 433 
Parties 
PIMOMELCRATOING, wre se 4 chase) s os 494-5 
Penalty 
for taking illegal fees,. ........ 435 
action for, when brought, limitation,. 435 
Perpetuating Testimony, ....... 441 
Possession, Writ of 
not to issue without leave, &c., .... 440) 
Practice 
practice in supreme court observed, 
EXCCMUOMNS Mommememc cme se) ahs. 400 
suits how commericed, . ..1...5:. 432 
(NEES Bids Go 56 Aa eeu) eee ne 
GTN, os O.co a6 Oa ee enc sae 
hearing on writ, plea and answet',. . . 433 
HUSH TMM sisters cs ses cess 455 
reference to master, report, &c.,. . .° 433 
obedience to order, &c., how enforced, 433 
Where party out of province, ..... 433 
NEN CASCSROe LOLCCIOSIEFC) wae ois ees) 6 450 
costs, discretion of court as to, .... 434 
MMC ASSSOUCelaUtigue ents el euis 6 ef 404: 
several causes of action, united, . .. 484 | 
rules regarding parties, ....... 434-5 
suits when dismissed, ......... 435 
GAN LOUE Ol COSUS seismic ets ols se + « 400 
SOCULIEY DOW TARCIn vs « os se ss 3 - 430 
Prothonotary 
may make order for gazette notice to 
absent defendant in foreclosure 
CASES Memes sis) ses 0 as ee 400 
Real Hstate 
infants, real estate of,. ........ 440 
Receiver 
when may be appointed, . ...... 485 
Redemption 
suits for, of mortgages, » «6. +. +... 435 
Reference 
to master, Gi. 2 ss ee oe se we we AOS 
Release 
effect of, by assignor without notice,.. 443 
Rules 
regarding parties to suits, - » ..- + 434-5 


Sale 
in equitable cases court may order sale 
WIPULODErUy  ehsis.+ <4e she» < top S00 


conveyance may be made by sheriff, . 440 

of infant’s estate, when ordered... . 440 

conveyances under order, efféct of,. . 441 
Security 

435 


how taken, &¢.,. «+ sei sees 
Specific performance 
When plaintiff-may claim,..+* .... 435 
proceedings where party refuses to ex- 
ecute instrument, ....-..... 436 
court may order execution for, when,. 45 


101 
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| HQUITY, PROCEEDINGS IN—continued, 
Supreme Court 


definition, of terms’. 21.) 2 pieces «ameter 
jurisdiction transferred, &c.,..... 481 
chancery jurisdiction given to,. ... 432 
practice of to be observed,...... 432 
suits and records of chancery court 
TLANGSLSLTEM: tO) cs s)iet tot ere Oe 
Tender 
may be given in evidence, when,. . . 435 
Terms 
GeHMITON Ofte ses oc ede Mel eh an ol on eae 
Writs 
OP NJUNCHONG 4 sr dek tev ses cheheeet Aon 
UNIOCHMNE Guo Gud oo do olib ot A oe RIE 
POSSESSION te op we anton on of of ako a curt 440 
Witnesses 


examination of, in suits for perpetua- 
tingy festihmonyam sma nen meme ee 401 

deposition of, how taken,....... 441 

ALLENG ANCE! Of ran ccs ce) ie Seana edn 


EQUITY JUDGE—HIS OFFICE AND 
DUTIES. 
appointment, salary, and qualifications,. 444 
tenure of office, liabilities, power, &c., same 
as judge of supreme ‘court—proviso,. 444 
rules of practice to be made and published 
DYsrel curse awe tanevs talatey se ce a mau aire ft 
equity cases and motions to be heard and 
determined by him, except country 
business, . . 
to preside on trial of issues, and have 
power to direct jury from city of Hali- 


jhe tmry Ohig wi wiatinti wy gem mie oe OG o 2s 

fees and liabilities of jury and witnesses 
same asin supreme court,. ...... 444 

to hear probate appeals, and be vice presi- 
dent of court of marriage and divorce, 445 
COULT EWEN OPE ans on smentonoitell momen em cme tc) 

in absence of other judges, to perform du- 
ties of judge in supreme court,. ... 445 

on petition of either party, hearing to be 
before three judges,. 3. . . 2... o 445 
appeal to full bench—conditions, 445 

judge to siftin supreme court in banco, at 

chambers when necessary, and go Cir- 
cuit when other judge ill,. ....... 445 
cases in which equity judge is to preside,. 445 
hearing of cases in which judge is interested, 445 

ESCAPE. 

punishment for assault to resist apprehen- 
SOS Nem ene Oe Sats Dabwe BAO (oR 
punishment for breach of prison,. ... . 663 
rescue, . 663 

shooting, &c., to resist ap- 
prehension, . 


ESCHEATING LANDS. 
governor may direct attorney general to 
file inquests of office,. ....... . 485 
notice of inquest, how given,» ...... 486 
penalty in case of tenant neglecting to in- 
form: landlord, su) <0 8 cll el curcm enn 4G 
proceedings in case of non-appearance,. 486 
costs, how paid,. . «+ +++.se+eee. ss 486 
proceedings in case of appearance and 
Pla, ce ay al oh shah et nee a Manas en ty on deep 
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ESCHEATING LANDS—continued. 
inquest may include any number of lots in 
one county, but trials to be separate, . 485 
when grant includes several lots, &c., for- 
feiture of each to depend on perform- 
ance of conditions in respect of parti- 


RES MEW A es ea ai 
plea to be simple Genial only,’ -- «=: > 486 


escheated lands not to be granted within 


one year after judgment,----* *° 486 | 


ESTATES OF DECEASED PERSONS. 
(See Descent of Real and Personal,).« +++ 747 
(See Probate Court,). +++ sss ser 447 
8a) Naga si eA 


ESTATES TAIL 
aie. ss A tks eee eee ene 


EVIDENCE, WITNESSES, AND THE 
PROOF OF WRITTEN DOCU- 
MENTS. 


Absent witnesses 
depositions of, how taken, Sen 2s 6 50 
depositions, by whom opened,....- 5il 
Acts 
of state or foreign state, how proved, . 576 
Adultery 
sections 43, 44, 45, not to apply in cases 
OF} ok cow otloviani etait on epg earat POO: 
Affidavits 
in answer to new matter, when received, 573 
in foreign and other courts, how proved, 576 
to hold to bail, &c., made abroad, how 
TECOLVEGE oi. sel ollie) Sipe bor ats 577 
Affirmation 
when may be made instead of oath,. - 582 
force apd efectioten. cele te stan e ») Des 
penalty for false,. .-+ + +++ > 583 
Attestation 
when not necessary—what proof suf- 
ficient, Wit. Dee A oe E80 


Certificate 

of previous conviction,. +--+ +++-> 582 
Character 

evidence of, &¢., .-.+-2+-+se+ees 581 
Commission 


for taking depositions abroad,....- 5 

from courts abroad, proceedings,. - - ‘yl 
Commissioners 

definition of term,. ......-++-- 58 

depositions de bene esse taken hefore, - 571 

may make special report,. .. +++ - 575 


Contempt of Court 
how and by whom punished,. .. - - 583 
Copies 
of proclamations, &c., how admitted, . 576 
of papers filed in provincial courts ad- 
mitted, vy .ed. Ma Sep ere canst SOe 
of registers, &c., how admitted,.... 57 
of grants, &c., made evidence, . . - + 589 
of deed made evidence, when, .-.- + 979 
of will made evidence, when,... . + 579 
of grant or duplicate,........ + 580 
of plans, when admitted,.....- + 580 
Costs 
of application for rules, &.,. ... .- 575 
on refusing to admit documents,. . . 575 
not allowed where party does not ex- 
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| HVIDENCEH, &e.—continued. 


Costs 
of proof of documents, when allowéd, 575 
where documents not requisite,. . - + 5/95 
in discretion of court, when,--+---> 576 

Crime 
witness not incompetent fro, » «<r Le oeU 
examination relative to conviction of, . 5 

Declarations 
under act of parliament, effect of, . « Oise 
under registry act, how proved,. .- 578 

Deeds 
proved by declaration, &.,-- +++: 9% 
certified copies of, when received,. . + 5 
when attestation unnecessary — how 

PO WSO te cs) b* RUP AS ite Ia 580 

Deposition 
commission to take—of absent witness, 570 
when and how opened, - -++*+'°* 571 
‘of witnesses about to leave, &c., how 

fAKEN, ce et oaee ar) eae ure” pe a Sheil) 
where do not reside in county, - -++> 571 
notice of, how and when given,~ +. - Sil 
when to be read in evidence, - +-+-> 572 
not to be set aside for technical objec- 

tions, - eA Ee. SPR aa ee 
nnder sections 16, 17, 18, 19, returned 

and sed, Gris 1 ha eRe ue ems 574 

Documents 

when witness not compelled to pro- 
duce, - - eT enn Pinger 
court may order production of, when,. 573 
production of, in hands of opponent,. 574 
may be exhibited for admission, .-- - 57 
costs of proof of, when not exhibited, . 575 
when costs to be disallowed, - + +--> 575 
costs of proof of, when not requisite, . 575 
costs of proof of, when costs in cause, 576 
admitted in England by law, admitted 
iene, Mae keeesea ee ee 
copies of, filed in court, when admitted, 577 
punishment for forging, &¢.,- ++ +++ 578 


Examination 
of absent witnesses how and when 
opened, .- eR ies Sytem crea ie 
court may order—under foreign com- 
MSSiOM, Ys ee ees bee ee 571 
refusal to obey order for—a contempt, 572 
de bene esse not set aside for technicali- 
fieGiils nec > spedeaee~) tea a 
Fees 
must be tendered to witness, - ++ - > 582 
Grants 
certified copies of, admissible,. ---- 9579 
certified copies of duplicates of,. . . » beGm 
Handwriting 
proof by comparison Of,. ++ +++ *¢ 580 


not compelled to disclose communica- 
fions Of Wile; s sas, | 6. obese 581 
not to give evidence in cases of adultery, 581 


Interrogatories 
evidence of absent witnesses taken by, 571 
may be delivered. with declaration or 
pled). s-94)-68) -dae? a cece . 572 
proceedings, when not sufficiently an- 
swered, » MAA ie poi 
answers to, may be used in evidence, . 573 
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BVIDENCH, &c.—continued. 


Judge 
may examine witnesses under commis- 
BUGMPICOLNUEORG, «selec le Mele 
depositions de bene esse may be taken 
WWELOVC Wottewe ater cis, cv a) oo tebene tele 
may make order where witnesses re- 
sidé in another country,...... 
to be satisfied of certain facts before 
Geposinonmeady.) « . ss ec. 3 6 
may order documents produced or wit- 
MOSeesrOMAMINEG, s< + es se se 
may command attendance of witnesses, 
may compelexamination, .. . .... 
may order production of documents, . 
may refuse costs where documents un- 
TG COR GEVGR MCI cHls il chs ve) ‘ss! ei 


x testumonywot, bow taken, . . ..-.. .« 
mMayadcmimIster Oaths,. ©. 2... 
Judgments 


Of other courts bow proved, ..... . 
Notices 

of examination being returned, ... . 

of examination de bene esse,. .... 

COPACIOTACLOGUMIGM US ie lela «shel « 


of intention to introduce copies of deeds, 5 


Penalty 
LOU VMLTMAN SSCL Vanes © oo a es 3 6 
Perjury 


false affirmation declared,. ...... 
When persons guilty of... 
Plans 
certified by prothonotary, made evi- 
GiGi, So 8UG 60 See Seer 
Probate 
Oley eV TCeN Genta slts sss e's. as 


. 
. 
e 
. 
. 


Proclamations 
of foreign states, &c., how proved, 
Registry 
of British ships, evidence,....... 
copy of grant from, evidence,..... 
copy of deed from, evidence,..... 
copy of will from, evidence,. .. . . . 
certificate of deeds, evidence,..... 


. 
* 


Subpeena 

‘may be issued by justice, when,.. . 
Terms 

CLS HE OUOM mesa tie) «, «1 chs! ene se + 
Treaties 


of foreign states, &c., how proved, - . 
Wife 
communications of husband to,... .- 
not competent witness in cases of 
AGI iG Soasp code enw cen C 
Wills 
: probate of, &c., evidence,...... 


regularly proved abroad, copies of, &c., 5 


notice before copies, &c., evidence,. . 
‘Witnesses 

residing abroad, evidence, how taken, 
may be examined under foreign com- 

NS STOMM, See elke otic: salts Wen’ Welt cus ceih 
about to leave, &c., how examined,. . 
refusal of to obey order, a contempt, . 
when not compelled to produce writ- 
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| EVIDENCE, &c.—continued. 


Witnesses 
examinations of, de bene esse, wnen. not 


SCt, ASIDGw ole so: sl homeine Fe bolton mma 
court may order examination of, &c.,. 573 
attesting, when not necessary,. .. . 580 
not incompetent from crime, &.,. . . 580 
WHhOware COMPpPetent, . 2. ewes (eo) CON OeO 
criminals. &¢c., not competent,. ... 58] 
party producing nottoimpeach,. ... 581 


where does not admit former statements 
rho) Gamoyeresonittie G Goode OG oO Ctl 
cross examinationfas to previous state- 


TCM LY Wabi os “QoCs re a oe meOO 
examination of, as to crime, &c.. . . . 582 
when reside at a distance justice to 582 

ISSUCy SOC meek reich eon ou cree 
not obliged to attend without fees,. . 582 
where refuse to take oath, proceedings, 582 
penalty on, for affirming falsely,. ... 583 


who may administer oaths to,. .... 5& 
When Sullty: Of PCr) Uys wa) smontemrcle nen ome) 
Gefnition™ Of TErM, sa 1s mses meee ens mse 


1 EXCHANGE. 


GSeG Bills Of Hechanige,) vat.) + aes cute een) 


EXCISH DUTIES. 


On: ale: ands POLbeI hens c tte s + ea sl il om ee 
on tobacco manufactured in province,. . 26 
licenses for brewing, &c., how granted,. . 26 
ponds required yo." cues tes) of ae tence momen 
penalty for illegally manufacturing ale, 
WOLler, oC... onsen «ee aeemeMnCES 
returns when made). 7. 2. sa ene Omen 
drawbacks on exportation, - . 6 26 2) 327 
bond! forteited, when, <p -1s cman sie tstrcure msn men 
power of revenue Officers, <5). s) wo ee 
provisions of chapter on smuggling made 
applicable, .72 ss erence cnn 
power of board of revenue to make regula- 


TONS GC. sh ek =) oda enron ol cu i mcmama 
false returns declared perjury, ....... Qf 
duration of chapter;mee - trois scme Nm meme 


bo 
£2.) 


Schedules.) ts s/s Setels 0) hist ed seen ae 


EXECUTIVE AND LEGISLATIVE 


DISABILITIES. 
(See Disabilities, fc.,).......-... &G 


EXECUTORS, ADMINISTRATORS, 


TRUSTEES; SUITS AGAINST— 
executors or administrators within one 
year after death of party may maintain 
trespass, &c., for injury to real estate 
of deceased committed within six 
months prior to his decease,...... 610 
executors and administrators liable to ae- 
tion of trespass, &c., within six months 
after death of deceased, for Injury done 
Dy Tum, ose 2 a) 5) ecto: omentum meme OL 
executors or administrator liable to action of 
debt'on simple contract; <0... ee Gl 
executors refusing to act, and to whom pro- 
bate not granted, need not be named in 
AN Suit, \ce Ss) eee ceili om cee ct ce a OE 
executors and trustees, unless otherwise 
directed by will, &c., authorized to in- 
vest monies in provincial debentures or 
Aavings bank suena tbe «9, meme 


804 GENERAL 
EXECUTORS, &c.—continued. 
legacies may be recovered by action at law, 611 
residuary legatee being an executor, may 


SUG CO-EXCCULOM weit Mempinels Us ue. 3) Ol. 
trustees may be discharged from trusts, 
SNOUNS INO OMe Me he isue’ state io 2 2 611 


trustees may be removed, and the mode,. 611 


INDEX. 


EXECUTORS, &c.—continued. 
new trustees,—how to be appointed, ... 612 
costs of proceedings under three last sec- 
LIONS DOW DAlG) «mee mteMasdcwe sitet mmnOl > 


EXHIBITIONS. 
(See Public Eauhibitions,) ». +. .+-+-+-+- aol 


F. 


FACTORS AND AGENTS. 


Agent 
In possession of goods or documents of 
title thereto, to be deemed owner, 
and may sell or pledge same, ... 317 
contracts by, for pledge, &c., of goods, 
in exchange for other goods, &c., 
Veeerel lvelsl YMNOh 6 6 oo a4 a aac 317 
made in good faith by, when held valid, 317 
lien for antecedent debt of, invalid on 
sale or pledge of goods, ...... 317 
deemed possessed of goods represented 
by documents in his possession,. . 317 
possession of goods or documents of 
title by, to be evidence of agency, . 
when to be considered in possession of 
MOC AOS, Goo ae GC Bog eng o 
advance to agent in goods, &c., when 
INOW oo cod a oa Aa G ac 
contract when deemed made with, . . 
pledging goods illegally, guilty of mis- 
GenmicrMmOiIns 4 Goo oad 6 oO OS 
pledging goods illegally, punishment 
TOL esi eds a5 SEs 
may pledge goods for advances, &¢.,. 318 
conviction of agent not evidence in ne 
against him,. . 
having made compulsory disclosures 


318 


318 


318 


eo! eee oee8e 


_ notliable to conviction,...... 319 
Antecedent Debt of Agent 
lien for, on pledge of goods, invalid, . 317 
Advance 
to agent when deemed advance on se- 
CUMIEY SOt SOUS, 1c0Cc, Meme MeinsNsiis te 318 
to agent, what shall be held, ...... 318 
by agent, goods may be pledged for, . 318 
Contract 
for pledge, &c., of goods by agent, 
Wwinenshel dune Lidivwscure le deems Ne eennoll 
made in good faith by, when held valid, 317 
When deemed made with agent,.... 318 
Conviction 
of agent not evidence in suit against 
avn GAs anon acces Gre oper eSNG) 


agent had ing made disclosures on ayia 
under compulsory process of court 





LEMON oho 6 3a wo Go 6 BIE) 
Documents of Title 
Cemnedinr a: eae at een 4S Le ae Go soles 
possession of by agent, to be deemed 
possession of goods,........ 317 
possession of by agent to be pees 
Svidence jof"spency, «ast wee wie ee 318 


when considered in possession of agent, 318 


i 
| 
| 
pledge of to be deemed leas of goods, 318 | 
pledged, right of owner to redeem,. . 3819 | 


FACTORS AND AGEN TS—continued. 


Lien 

on goods, evidence of ownership of 
NS Vy od a Soa aio'a a 6 Be Ulf 

on goods, contract for by agent, when 
hetd “valid eeaeee ie ae age ee de MBL 

on goods in respect of antecedent debt 
OimASen beiiy alice wwecwes teers kroieles 317 

on documents, to be ond ues on 
PROCES Sas. oo 4 6s eae Weis aes 318 


repayment of, by owner on Re Soe a 
of goods, &c., pledged,...... 319 
Owner 
of goods, agent when deemed, .... 
may redeem goods pledged, 
Pledge 
of goods by agent, 
of goods, lien for antecedent debt of 
ASML OM, 5 oo oo 6 Goo 6 


317 
319 


317 


of documents of title to be deemed 
pledzelotis00ds.. sonnei. Hoa oc ailie 
of goods illegally by agent a misde- © 
ON So dio o Go bud & O-a oS 
of goods illegally, accessories to, who, 
and how punished, ..... & ag sls) 
Remedies 
at law or in equity not to be affected by 
ols (MRE oo OS 5 oa oe A A Ok 319 
FALSE PRETENCE. 
punishment for obtaining articles by,. . . 675 
what shall be deemed,..... SF hak tdi 675 


FARMS, GARDENS, AND ORCHARDS. 
punishment for damaging or robbing. . 
FEES. ‘ 
(ISCCRCOSES UNG MCCS) Ue wamteits Meitslinincits 
FELONY. 
second conviction for, 


678 


- - 640 


679 


FENCHS, FENCE VIEWERS AND 
IMPOUNDING OF CATTLE. 
Appeal 

from decision of justices,. ..... - 188 


189 


n~ from judgment of fence viewers,.. . 
Appraisement of Damages 
to fences, &c., by cattle, by whom made, 187 
Cattle 
damages by, from whom recoverable, . 187 
damages by, how appraised, 187 
damages by, how recoverable,. ... 187 
trespassing, may be impounded,. .. 188 
impounded, sale of regulated, . 
owner of, liable for trespasses by,. - 
owner of, liable for damage by his 
cattle breaking through his portion 
of division fence, . . . 190 
Common Law Rights 
not impaired by this chapter,... +. 


bn ceil, porate 


189 


© Ge 7.6 ee e7 eo 


190 


.... 169m 








GOVGLAUO ComeMeMeirsl sof oso: alee sore 
ION EO HAMEED GSMO Sea no we who oe 
how recoverable after appraisement 
STC ONO UL COmemstedes ce ¢ «\ ens 6 cus 
recoverable if broken portion of fence 
WYGUCML ANU Geemtel lel es» sis) «seen 
Hixpense 
of erecting partition fence after notice, 
DO Wee COMELGC st <1 slic ets sw oe 1G 
Fees 
of justice for oath of appraisement,. . 
Ole POUMORKCCDEIS else « oc so 2 6 « 
Fences 
MOV COMPSLUIGUCC Eels cite se <0 « «LOU 
GIST Ona MCMSMMEMe cee ol + 6) eo L8H 
damages by cattle to, from whom re- 
GON SIRAIOUIE: oo 9. Ol OG OO ao 
damages by cattle to, recoverable if bro- 
ken portion of fence were lawful, . 
Pacuuwon yy NOwecrected, <6). + 4. + « 
partition, may be erected by fence 
viewer on neglect of proprietor,. . 
sufficiency of, how determined,. ... 
rivers, creeks, &c., when deemed lawful, 
division, owner of animals liable if his 
cattle break through his portion of, . 190 
on public grounds, penalty for injury to, 190 
Fence Viewers 
may cause partition fence to be erected, 
nearest to decide when disputes arise as 
TOMEMPCNSES, <6 sls 6 es ew oe 
FESS Olsvome ie) set 6 
fine for neglect of duty by,.... .. 188 
appeal from judgment of,....... 
Fines 


for rescue and pound breach, .... . 189) 


for rescue and pound breach, how re- 
COVCTCOME MMM clutinelts fe 41 © test 0 LOD 
Horses 
trespassing, may be impounded, ... 188 
Impounding of cattle, &c. 
when and for what period,....... 188 


keeper Ao Boo Aceh 
duty of pound keeper upon, “FIELDS, COMMON— 


Justices of Peace 
tavo, to determine as to sufficiency of 
TOWCECMMCMECT oR Cd ee cuciud cee. stucle) s6", LOG 
appealtrom decision of,. ... ..'... 188 
ands 
titles to, not affected by sections 8, 9, 10, 
unimproved ; owners not obliged to 
NING. Oo SO ONO cae 
enclosed; cattle trespassing on, may be 
HE DOUNGCO sa. sc os, © e+ 1) leo 18 


Wotice of impounding cattle, &c. 
how given by pound keeper, ....- 189 


Owner of animals 


2 (658 


fees payable by, to pound keeper,. -. 189 

liable for damage done by cattle, . .. 189 

liable for damage if broken portion of 
fence were lawful, ........ 189 

liable for damage if his cattle break 
through his portion of division fence, 190 

Owners of lands 
adjoining; obligations of ..-..... 188 


unimproved; not obliged to fence, . . 188 


PaRObOU rd Coil ats occdoo a oo 


Pound breach 
fines for, how recovered and appro- 
piLrated.) - A030 M04 2 ee. a ec mreeren are 
Pound keeper 
ONT OLe of Sao oe 6 Gaels 65 F 
fees of, anc. mode; of recovery, .... 
to give notice of impounding cattle,. . 
Proprietors 
ToOrerech partition fences," <) <1. 
differences of, as to erection 
FENCES. NO Wa Ge Cid Clem men om eilel te 
of adjoining lands, obligations of,. .. 





5.0 = fh OD ogy ge eleley 


189 | 


| unimproved lands, not obliged to fence, 


Partition fence 
HOW Crectecl iran sim cutee in sung anaes ae 
fence viewer may erect, in case of ne- 
SCC Of PLOPLIeLON,. me en omen neers 
Rescue 
of cattle from pound, fine for and how 
IH EXCONMEIMEXE LY GeOe gH BSS Sloe. c 
Rivers, creeks, bays, &c. 
when deemed lawful fences,-... 
Sale of cattle impounded 
NEMEC oo hy a OR eau © 
proceeds of, how applied,...... 
Sheep, swine, é&c. 
trespassing, may be impounded, .. . 
| Titles to land 
| not affected by sections 8, 9, and 10,. 
Water boundaries 
not affected by sections 8, 9, and 10,. 
| FRRRIBS. 
ferries and ferriages to be established and 
regulated by sessions, . ..°. 
Ghitiwvahe ata Foo Oo oo SAB 
fine for neglect of duty—further liability, . 
fine for interfering with ferryman’s privi- 
leges, « . Soar © i) ao. 6 
how imposed and recovered, ....... 
if licensed ferryman do not attend, other 
“ person may supply his place, ..... 


oC wee 


Cte a 


(See Common Iields,) . aneshrs OO 


FIGHTING IN PUBLIC PLACES. 
punishmeny for, 3) gees on ate een sire 


FINANCIAL SHCRETARY. 

to be member of administration, ..... 
to hold office during pleasure and give 
WOTCSs tai epi curepte tome ute eer ch ce ere 
to have principal clerk who shall give 
DOMGS ree 3). side Nn none oie eee ance ant ee 
* CUES Of yo) 20g ve. ected en ome tre ot ca cee sae ea 
warrants how drawn and paid,. ..... 
to examine and check quarterly accounts of 
receiver general and principal officer of 
customs) at Halifax.) jk sc eee ee 
governor in council may give directions for 
management of his office and economi- 
cal expenditure of public monies,. . . 

salary of—(See Salaries,).... 


FIRES AND FIREWARDS. 
Assessment 
of monies for fire purposes,...... 


s 
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FENCES, &ie.~continued. FENCES, &c.—continued. fo 
Damages P nalty , 
by cattle to fences, &c., from whom re- for injuring fences, &¢., on public 


158 


158 
158 
159 


159 


159 
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FIRES AND FIREW ARDS—continued. 


Buildings 


may be pulled down in certain cases + % 


fine for breaking opens}... . =. . 
Chimney Sweepers 


firewards to appoint, license, &c.,. - 
offences of, how punished,...... 


to enterinto bonds, ....-....- 
City of Halifax 


proceedings on investigations as to 


origin of fires in,. . ... + + 22 


Eingine men 
appointment and duty of, ..... 


exempted from certain public duties, 


one to have power of fireward, . 


vacancies, how supplied, ...... 


Fire constables 


appointment, powers, and duties of, . 


Firemen 


appointment and duties of, ..... 


exempted from certain public duties, 


one to have power of fireward, .. . 


vacancies how supplied,.....-> 
Firewards 

chairman of, appointed annually, . 

districts of, to be numbered, .. . 

duties and powers of, at fires,. .. 


ri duty of, as regards fire implements, 


how appointed and sworn, . ... 


MAMMA ONE, GG OO OGM Go oo 0 


may make regulations for sweeping 


ime OSE 66 FG do Gg 6 AO 


may seize gunpowder in certain cases, 


power of, to enter buildings,..... 


power of, to remove dangerous ma- 


HOKE hy sys Glock Gute On OR OC 10 
Gunpowder 
regulations for keeping, ..... 
warrant to search for, \. “es lee 
Implements 
required at fires, how provided,. . 
expenses of purchasing, &c., ... 
safety of, provision for,...... 
tobe mumbered Gree syn ree kel 
Limits of towns 


for purposes of this chapter defined, 


Penalty 


for breaking open buildings without 


GT MONMngy Gf GS o's B dG Soa & 


for breach of regulations, respecting 


. 


SUM POMC CI ere nem si dite nc lre hs Wel telits 


for disobedience to orders of firewards, 


TOaeL OUI HINTS sen cam atel onto el hol eles 
for injuring public wells, &c.,..... 


for neglect of duty by assessor or col- 


Feet He ety ey Gictaccus od 


for neglect of duty by chimney sweeper, ¢ 


for neglect of duty by fire constables, . 


for refusing firewards admission to 


joynitiehevet GOS Soe ead eih a's 
how recovered and applied,...... 


Property 


liable to assessment for fire pur- 


POSGH, +. Sek ce ee elas Meeks 
Sessions 


386 | 


383 
382 


884 


to make regulations respecting fires, &¢., 386 


power and duty of, ...... .382,3,4,6! 





FIRE ARMS AND FIREWORKS, DIS- 
CHARGE OF— 


fines for unnecessary discharge of,. . . . 3887 
fine for improperly throwing fireworks into 
street, or making bonfires, &c., . ... 388 
limitatrom Of Prosecutlonts .m.n-) lelwcnease 
FIRING 
buildings, pimishment for,. .. «64. smern 
COal MNEs, Punishment LOK, cle eeeMOTS 
CYODS; spUMIShIM EMG OKs vy ee wea clita eam OM 
stacks of grain or fuel, punishment for,. 678 
vessels, punishment for, ......... 678 
FISH OIL 
(See Inspection of Provisions,) ..... . 3828 
FISH, PICKLED— 
(See- inspection of Provisions,) «2... . aot 
FISHERIES, COAST AND DEEP SHA— 
Action 
against seizing officer, &c., notice of,. 368 
against seizing officer, limitation of,. 369 
Agreement 
to be entered into between master and 
crew of vessel employed in deep 
Sea TShery, 5. s \-\ % ss! o sie, ome 
(ROMMIMNE) Oe SeenON Ny 5 Cy God Oh oS .d a 4 By 
LOTIN SOLIS AINE, mice) ou sis an en eet nen seme) 
penalty for desertion from vessel while 
agreem@nt Gn force, .0.h. se ee 
penalty on master for taking person on © 
deep sea voyage without entering 
INGO VSUCH nett vere cleterer ses ere thee ESTE 
Amends 
may be tendered and pleaded by seiz- . 
TIMER COMI ay Gis CoO Oo ea ait 
Appeals 
within what time to be prosecuted,. . 369 
Authority 
to seize in case of dispute, oral evidence 
Maye Heard tis bOs cn eines em Ge 
Boats 
( SCO'VESRCIS:Y) aides cen Came ees en UOTE 


Certificate by Judge, &c., 
of probable cause of seizure, to pre- 
VENGIFECOVETY Of COSUS, ci. e) - een 
Claims 
for property seized to be made on cath, $68 
security, to be given before entry of,. . 368 
Coasting vessels 
under sixty tons burthen, how to be 
io) aK 66 he eer GG RGR ctl g SKC. 


not shod, injuring nets, forfeiture for,. 369 
Costs 


in suits under this chapter, when not 
TECOVELADIE, uc. cutee tela) ccm eee Tae 
Deep Sea Fishery 
agiteement Tor vermis Ot. ae ene 
agreement for, form of,. 2 32. 2 eee 
Evidence 
oral, as to authority of seizing cflicer 
admissibles) so". 4/0. 2 4 te a 
Fishery 
deep sea, agreement for,. - 4. . saemane 
Forfeitures 


where, how, and by whom prosecuted, 8€8 — 


for destroying nets by coasters, when 
vessel not Shodjcn.. sieachhaeinee man otc 


how same recovered,. , +++ + « » oGgm 
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FISHERIES, DEEP SEA, &¢c.—zontinued. 
Foreign Vessels 
fishing, &c., within three miles of coast 
ROR KOUTA in hes Oh a a ne 
Form of agreement 
TNMCSCHMSOMETISIET Vs. ss. te 5 lee 
Goods 
Od OS ee 
Harbors 
WLOAMITP MOL LOIN we | es <f's + os, 1s) oe 
Tilegal seizure 
proof of, to be on owner or claimant,. 
Limitation of Action 
against Seizing officer, &c.,...... 
for penalties or forfeitures,...... 
Magistrates 
powers of, under this chapter, .... 
Masters of vessels 
refusing to depart after notice, pro- 
ceedings thereupon,........ 
to answer questions under penalty,. . 
coasting, forfeiture by for destroying 
nets when vessel not shod,.... 


Wets 
destroyed by coagter, forfeiture for,. . 
Notice 
to officer before action brought,.... 
Penalty 
for refusal of master to answer ques- 
WMO be & aS Bas eee 
for obstructing revenue officers, &c¢., . 
for desertion from vessel after engage- 
ment for deep sea fishery,. ... .« 
on master for taking person on deep 
sea voyage without entering into 
VEESIMGIRY, B 6 4 5 5 Oro oO) Gece 
limitation of actions for,. ....... 
Proceedings 
when master bound elsewhere refuses 
to depart after notice,....... 
Proceeds of sale 
of condemned goods, vessels or boats, 
MO WrappPlleds sje 06 els 0 « 0 0 « 6 
Proot 
of illegality of seizure to be on owner 
OMe liMOMEe ce. Slee be vena 
Property seized 
claim for, to be under oath, ...... 
Re-delivery 
of vessels, goods, &., seized,. «6. + 
Revenue officers 
may board vessels, &c., within harbors, 
or three miles of coasts, &c.,.. - 
proceedings by, where master refuses to 
depart after notice, ...--+-+--s 
may seize vessels, &c:, liable to forfei- 
HUGE PDE sace men el sii. + bebe Sieh 310s 
penalty for obstructing, .-+++-+-+-. 
to have custody of vessels, &c., seized, 
notice to, before action brought, ... 
Security 
to be given upon re-delivery of pro- 
perty seized,. .--++++eeee-e 
to be given before claim entered for 
property seized, - ++ +++eees 
Scizure ; 
vessels or boats when liable to, ..-. 
by whom may be made, «+++ ++. 


- 367-8 


369 


368 


368 


367 
367 
367 
368 


367 
367 
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Seizure 
proof of illegality of, upon whom,. . . 368 
certificate by judge of probable cause 
of, to prevent recovery of costs, . 369 
Sheriffs 
powers of under this chapter,. .... 367 
Suits 
for forfeitures or penalties, how and by 
Svhom prosecuted, 06 « «ees OOS 
Treaty with United States of America 
first eighteen sections of this chapter 
suspended while same in force, , . 370 
Vessels 
when liable to be boarded by revenue 
Orig G & Ot oo blo G aa Biel 
foreign, fishing, when forfeited, .... 367 
liable to forfeiture, by whom seized, .. 367 
seized, to be delivered to revenue 
Cuil Gade dd sooo fo a ot 
seized may be re-delivered on security 
PIVEN, SCCa ls clr ole. tat oe eee OUS 
condemned, how disposed of, proceeds 
(One ioYoyreenayesieck 64 fic wo oe oc ali 
coasting, under sixty tons burthen to 
be shod with plank oriron, . ... 369 
engaged in deep sea fishery, regula- 
ARINC GEG 6 odo bs oo Soy GOL) 
MEANING TOL LEVIN eae! cree ee oem com snr emOu 
Vice Admiralty Court 
may order re-delivery of vessels, &¢., 
seized on security, given &.,.. . 368 
penalties and forfeitures to be pyro- 
SreouinecMeb iG Bos Gao G oo bo Blite 


FISHERIES, RIVER— 
Appeal 
from judgment of justices under sec- 
MICOOKsheR ON Gd oi oo mo oO Go 6 BPs 


Bag Nets 

IGA Re BF Oyo oe ooo Oo oho BY 
Conviction ; 

OFAC Ee MG eh Ob he o ee Bye 
Fisheries 


on rivers rnnning through priyate lands 
; regulated by sessions, «..% s.1. . dal 
Forfeituré 
of implements used in violation of sec- 
tio1s:5), Gs; anid, 7+ ee eee: eae ee 


Inspectors of River Fisheries 
by whom appointed, ss ns «0-6 ae one: 
(GHURNKeY Sake) PERE LANE Oh He ilotdo. oc ao Bye! 
Salary Oly 2. We.) 3 en oy. ctyee eeu sLL os ere HES 
MONKS AVON GHOO Gb Od Bb te fo Be 
penalty for neglect to be sworn,. . .. 374 
penalty for neglect of duty by, . ... 3874 
Mall 
owner of, to keep open waste gate, &ce., 373, 
Baill dam 
stop gate to be made i). yelcmememietrema 74. 
when may bedestroyed; # ~ 2). «1... are 
Nets 
bag, not allowed, ..5 mamemeucMtl eeu emo 
when not allowed tobe set, ...... 372 
how to be set and placed, . 2... . . 372 
not to be set within one-eighth of mile 
from one another, nor same distance 
above or below milldam,...... 372 


% 
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FISHERIES, RIVER—continued. FISHERIES, RIVER—continued. 
Nets Waste gate " 
not to extend more than one-third dis- | to be kept open by owner of mill,. . . 373 
tance across river,.........- 3/2) FISHMARKETS 
penalty for violation of sections 5, 6, may be opened, subject to provisions of 
ONG 7, TOlMMVONLO;e ie sis. se + © Ole | chapters 538 and 55,. ..... . . 200, 204 


forfeiture of, used in violation of same FLOUR AND MEAT 
sections,. .- 2.25 +2. e eee eed (See Inspection of Provisions, G'c.,)... - 833 

sessions to make orders for setting of, . 572 | FOLIO 

penalties for breach of such orders,. ¢ to mean ninety words,.........+.. 3 


illegally set, may be destroyed, proviso, 3 | FORCIBLE ENTRY AND DETAINER. 
Penalty , : complaint to be summarily tried,. .... G04 
OY — salmon, except at specified Pedy damages may be awarded by court or as- 
POU Seu oe ae ee occa a ee meme pessed hy Squvyirts a op cleus Oe coh ule erestce MEE 
for breach of order of session relative mee notice to quit, what suflicient,. ..... . 604 
BO CUS, C1) 7-7. =e eee gs 372 possession, when to be given,...... + 605 
for violation of section 5, 6, and 7, rela- warrants may be issued by two justices, . 604 


iV: ats Oates 2 ee Fe t ‘ co * . 
eee 10 CUR eS ieee ; ate warrants, when to. issue,. << «« # ime » “old 
for violation of section 11 relative to 


waste gate,. .......+.+.-.. 372) FORECLOSURE OF MORTGAGES. 
for closing passage, by owner of mill,. 373 | (See Equity, Proceedings in,). +. ++. + 435 
for refusal to construct waste gates,. . 373 | (See Lands, Sale of under,) .. 4... ~ 403 


for neglect of river inspector to be FORGERY AND OFFENCES RELAT-. 
EMO ao. al dodo Shove a eae BEE ING TO THE COIN. 


for neglect of river inspector to do his Li definition of word “ writing” in section 2.. 677 
duty, « RF Re Rs RL A hie definition of word ‘‘ person” in section 2,. 677 
prosecutions for, how had, ..... + 374) punishment for counterfeiting or uttering 
Persons ; COIN Os selene ii evs. vere ave Receee mnae 
equipped for spearing salmon at night punishment for forging or altering a wri- 5 
to be considered_in the act of spear- | NE oy edad ae 6.0 4.0 O'S & Goo 6 OT 
} DEED AN * > . . ‘ 
ing salmon, - ++ ++ +--+ +++ 313 punishment for forging muniments of ki 
Proceedings NIH 6 Gay tic oom. oa o Soo a mo Mai 
after destruction of nets illegally set.. 372 punishment for forging public seals, &c.,. 677 
Process FORMS 
to state complaint,..-...+.... 37 slight deviations from, not to vitiate,... 4 
Prosecutions 
for votaliies how had 374 PARES SIE ASE STS 
; ern td MEE Tee hehe tact we (See Public Fortifications.) .. ..+s... 149 
Rivers 
exempt from operation _of chapter, ses- FRANCHISE. 
- a 7 ot} ‘ ry na ¢ } ra) Ldn 
sions may declare what,...... 374! qualification of voters at elections,. .. . 755 
running through private lands, fisheries FRAUDS AND PERJURIES, PRE- 
on regulated by sessions,..... 371 VENTION OF— x 
time for taking salmon in, prescribed, . 371 assignment of trust; to be in writing, . .. 412 
Salmon contracts for goods above $40, not valid,’ 
time for taking of, prescribed,. ... . 371 unless reduced into writing, part ac- 
penalty for taking, at other times,. . . 371 cepted, or earnest given, ....... 411 
spearing or sweeping of, forbidden, . . 372 executor or administrator not chargeable 
spearing, &c. persons equipped for, &c., 373 out of his own estate, or any defendant 
Sessions : for the debt, default, &c., of another 
to appoint inspectors of river fisheries, 374 person, or in consideration of marriage, 
to regulate fisheries on rivers running or on contracts on sale of lands, or 
. 1 Ty Dry . . 
through private lands,....... 371 agreement not to be performed within 
to make orders for setting nets, &c.,. . 372 one year, unless agreement in writing, 


orders of, to extend to centre of channel 
of rivers dividing counties, .... 371! 
may declare what rivers exempt from 
provisions of this chapter,. . ... . 373 
Spearing or Sweeping 
OLsealMOn TOvpLMene mesma. metals, Cepeaers fe 
Spears, &c., 
used in violation of sections 5, 6 and 7, 
AMA: DOMOrLCTUCC Ales tits tin UaluledNorsubamennion! 


PA Orr eae ry ON M ISIN Oecn G o Gnd oh tr oo: 2h! 
interest in lands not assignable, except by 

deed or note in writing, .....%... 4/1 
leases and estates in land notin writing to 

be estates at will, except leases not 

exceeding three years, &C., s 6. « «4 
trust; save implied or resulting, invalid 

OXCEPE IM WINS, “a .5 Voeen el cs oitaameedee 





Stop gate FRAUDULEN T APPROPRIATIONS. 
to be made in mill dams...... .: 374 punishment for robbing the person,. ... 674 
Summons assault with intent to rob,. 674 
BOC OL, salle te Byuis sf a¥ eas, de on Somes robbing the person and 


Trial causing grievous bodily 
of offenders under this chapter;. .. . 372 harm, (34...400saaeee ee OTs 
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FRAUDULENT APPROPRIATION S—con. 
punishment against a person armed with 
any offensive weapon, or together with 
one or more who shall assault, with in- 
tent to rob and cause grievous bodily 
Inhenhy 35 G0) St eee eek ey cs I 
punishment for demanding property with 
menace or violence, with intent to steal, 674 
punishment for stealing from or plundering 
wreck,. . 5 oo & coli: 
punishment for accusing or threatening to 
accuse, &¢., With an abominable of- 
fence, and thereby extorting money, . 
punishment for a theft, by accusing or threat- 
ening to accuse a person of felony,. . 
punishment for attempting to commita theft 
by sending threatening letters,.... 675 
whatjshall be held threatening letters, 
SC MMMM itenione: erst. .* *@).) « O75 
punishment for larceny, - « 675 
destroying or concealing 
wills Go o Goh oo Be 
stealing muniments of title, 6 
stealing valuable securities, 67 
stealing or killing cattle 
with intent to steal, &c. 675 
last four sections not to affect civil reme- 
CUES, ¢ 6 oo OOO SO OO 


OF ere 6) e 0 6 6 


O74 


674. 
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GAMBLING HOUSES. 
penalty for keeping,....... 
GAME LAWS. 


660 


eo © @ ¢ @ 


(See Preservation of Birds,). ....-+..-. 364 
GAMES, BETS, AND WAGERS. 

(See Fraudulent Appropriations, ) . 675 
GARDENS. 

punishment forrobbing,....-. a cto a ie 
quusn, St /07. ev 


POMORAUALE Caste ysia sia) 6 0 6 cle 8 ¢ «O00 


GENERAL ASSEMBLY. 
duration. of, 
not determined by demise of her majesty, 6 
number of county, division, and township 


Oe 6) 6, ue 6 Lee) 8 8 6 8 ee 6 


MCUNCra wee rssh fs 6+ 6 +. 0) 4) 6, +, G88 
TEOLGGGOUAMON [Dy sce ce sie 6 set ee |G 
GENERAL SESSIONS OF THE 
PEACH. 
CASEC SCR SLOTIS, Jick hci ee eee ee aw + 164 
GLEBE AND SCHOOL LANDS. 
exempted from sale for non-payment of 
EAUCK en oN ols « ; chaty’ dyexv ee eat 278 
GOLD COIN. 
what current, &€:;. 6. 6s ese ees es 320 
GOLD DISTRICTS. 
no license for sale of intoxicating liquors 
to be granted within limits of. .... 68 
(See Mines and Minerats,) . +... - < 95 
GOLD MINES. 
(See Mines and Minerals,)... + + »». » 95-108 
GOOD FRIDAY. 
act to be done on; te be done on the next 
e e e e . J ° e ° ° o ° 4 


CLAiie ss) 0! 6 he 


102 
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FRAUDULENT APPROPRIATIONS—con 
punishment of a clerk or servant for steal- 

Ing frome his Mastery o-/n ate!) ol ee Oe 
punishment for obtaining articles by false 


(URAOINK HO bob ob ho OO oo iL 
false pretence, whatshall be, ......- 675 
false pretence, frauds in games, bets, or 
WSCA Hel CetOMD Ci ran itemell sitcme cil sit - ImLo 
when the offence proved is a larceny, in 
what case it shall be adefence on a 
charge of false pretence, ....... 616 
punishment for a clerk or servant embez- 
zling master’s property,........ 676 
punishment for receiving stolen goods, 
knowing them to be stolen or obtained 
by false pretence or embezzled .... 676 
regulations to be conformed to by all deal- 
ers in marine stores, &&., ....... 6/6 
punishment for secreting stolen marine 
SOLES, Weenie tone Men .eoaeo ace & Mie 
FREIGHT. 
goods in warehouse liable for,....... 49 
FRESH BEEF. 
(See Inspection of Provisions, §c,) .. +. 330 
FUEL. 
(See Inspection of Fuel, §c.,) - +. +--+. + 335-6 


nae ge THe 
ieee kewvrzs AE AO 
Me Cat 27, Akg Lei fEOT 


GOODS. 
to mean personal property, ..-..«+.ees 3 
GOODS, EXPORTATION OF, AND 
DRAW BACKS— 
Advalorem 
upon. what quantity of goods entered 


thus, drawbacks obtained, .... 51 
Affidavits 
of person entering goods outwards,.. 51 
Agent 
may export, &c., for foreigners,. ... 54 
when may enter and re-ship, &c.,... 54 


Army and Navy 

army officers wines; how delivered, . 53 

board may make regulations respecting 
goods used for, ... 

bonds for nayy officers wines, how can- 
(CONNEC Cogs 6 O15 & 6 GS 5 

drawback allowed when duty paid,.. 5. 

drawback for goods for, how allowed, 5 

exemption only for goods in original 


e .@ ‘¢ ¢  e) 67% 


PICkage, sy aaa. mete cel cmon selec Reem 
goods for, charged according to guage, 
and drawback how paid,..... 653 
goods for, how delivered from ware- 
NOUS So) ss eo 3 ol a) oi ot aloo SiO 
goods for, relanded, to be forfeited,— 
penalty, Cry sen cnet sis omen enn ome 
goods for, if not used, duties to be paid, 52 
navy Officers wines, how obtained,. . 53 


return of articles) used) tory.) yen. +) Oe 
return of duties only for goods used 
for, k wii 
restrictions and regulations, ...... 
what goods exempt for use Of, . . + «. 
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GOODS, EXPORTATION OF, &c.—cont’d. | GOODS, EXPORTATION OF, &c.—coni’d. 


Board of Revenue Navy Mins 
drawbacks under management of, .- 49 board may make regulations,. .... 58 
duty of, respecting navy officers wines, 53 | bonds, how cancelled, SSCs, oasis eel ae 58 
may allow drawback on certificate, . . 51 | drawbacks on shipment of goods for, . a 
may make regulations for coastwise goods for, when guaged and weighed, . 53 
50 when not used, subject to duty, 52 


DOCU Eee Mali en icas .s6is s+ + 2s 
may make regulations for drawbacks H 
MORE MME Es 2 ete kee +) 504) 
respecting articles for army and navy, % 
may request governor to suspend regu- 


how delivered from warehouse,. ... 52 
if re-landedsforfertedj <0.) subs netiems nO 
return of articles used for,..... =. 52 
wines for officers of, how obtained,. . 53 


es) 


lations 55 Officers Wines 
c 7 eR 5] . . ° . e e . e e ° e ° . . e « F ae Ls 4 é 
officers passing bonds to make returns army, delivered from warehouse,... 53 
to . 55 Tesulatong, DONG Mase, OTs -0 tems tous eet mmrS! 
Bond navy, license for, how obtained,.... 53 
for army officers wines, how cancelled, 54 bonds for, how cancelled,. .... +. 53 
officers passing, to make returns, ... 55 Penalty R ; 
on entry outwards from warehouse,. . 50 for unauthorized person entering goods, 50 
on obtaining goods for army and navy, 52 for false documents, to get drawback,. 54 
5 Permit 


on obtaining wines for navy officers, . 53 
Certificate 
KOO GRMAVBOKES, 21g Oa oe oe 6 oR aa Gil 
not cancelled within one year,..... 51 
of officer on goods for army and nayy, 52 
of navy officer, of shipment of wines,. 53 it, 
: Spirits 
Coastwise ‘ F 
‘ : quantity of for drawback,....... 50 
board may make regulations for draw- Tea 
PACKS ON BOGUS. > te lsluciie ae Us ee fe home 
how drawback obtained on goods sent, 51 


COMECCON TONSU ALL aes Meee treet ones ate ON 
for shipping navy officers wines, ... 52 
fevayorehsyroKorg /EKOKSaUNIL GG oo oo oO bo oY 
to be exhibited to guager, when,... 57 
ATEN VANES Soo 6 Soa Oe ome oo “ill 





quantity of, for drawback,....... Sl 


Coffee Tidewaiter r ' : x 
drawback on, &¢.,. 2. .+.ee22- 50 master delaying to unlade to pay,... 52 
Collector Tobacco . : 
to grant shipping permit, ....... 50 quantity of for drawback,....... 51 

F Warehouse 


certificate and license for navy officers 


: : articles for army andinavy, how de- 
Wines GElMVeTed L0,. «1-.s) +) shen.» L100 y : ns 


livered Sirom, <0.) <n tec teases le wooo 


Drawbacks , goods may be exported from,.... 50 
agent may enter for and receive, &c. . 54 goods not delivered from tillentry,. . 50 At 
goods entered for, forfeited if relanded, 54 Wines of Officers 
how obtained on shipment,...... 53 how "optaileds: is aeask: te koweus Seu ence 
how obtained on coastwise goods,... 51 
ae RE hae ae ;,| GOODS, IMPORTATION OF— 
JC , e e e e s . . . . . . ° e e 
on goods for army and navy, ..... Sl ees as eahewllowed 42 
on what quality of goods allowed, .. 50 oe ‘i Nee 28 ie ar ae ts 
Annapolis 


on wines for army officers,...... 53 
penalty for false documents to get,. . 54 
when allowed generally,........ 49 
when notralloweds ss sien eutremensaenten 104 


~ 
_ - 


vessels entering, where duties paid, . 
Board of Revenue 
may require detailed report from 
DET OL ee ety Gog oo 8 6 Bem a GS 





Entry i may remit forfeiture, when,...... 38 
agent to whom goods consigned may may permit small casks of liquor, &c., 
Se Gee eee a a EN Sais) py eur Ge Cree eyes Aaa 
oy Other than proprietor, penalty,. . 5 - nee ati 3 “ha 5 
a not A svat uae ta oe e “eh: Ser sree ce ard ol 41 
of goods for drawback,........ 60 may Ey guager’s marks,..... 42 
when agent may make,.-....... 54 may direct sale of abandoned goods,. 42 
what particulars shall contain,. ... 50 may direct where entry made, &c., in 

Governor in Council Bras (VOY, . ois w yo ek cs 0 dys 1s) oe 
may suspend regulations,....... 655 Bras d’Or 

Leather board may direct where entry made,. 46 
quantity dor drawback); . csue eu. «) Dl Clearance 

Liquors of Vessel Coastwise,. <.+ +. «+. «sen 
board to make regulations respecting penalty for neglecting to obtain,. ... 37 

EXPoOLrlationl MOL, es. weeeerens isles ue Od Coastwise 

Master clearance of -vessel,ss . ss + +) +e) ea 
delaying to unlade to pay tidewaiter.. 52 report by master arriving,. «...44. 37 

Molasses Collector 
quantity for OLA wDACK iene, oom ke Semen L clearance to be handed to, »...... 37 

‘Navy oaths to be administered by,. . + - 38,43 





articles for, exempt, &.,.. ... 0... 62 may permit landing of live stock,» .. 39 
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GOODS, IMPORTATION OF —continued. 


Collector 
may permit steamers to land and depo- 
sit goods in warehouse,...... 
to secure goods not entered,. ..... 
to grant permit for unlading, ..... 
may receive entry by bill of sight,. . 
to appoint merchants to value damaged 
COURS sire ok este ee a at eg 
to permit and take charge of goods 
landed from damaged vessel,. . . 
may open package of dutiable goods, . 
Digby 
duties, how and where paid, at,.... 
Duties 
goods liable to, subject to chapter,. . 
to be paid, or goods warehoused before 
jimi, Goo 
by weight, guage, &c., how,ascertained, 
goods abandoned for, how disposed of, 
abatement of, on damaged goods,. . 
charged by value, how ascertained,. . 
goods sold for salvage exempt from, . 
wrecked goods liable to, &¢.,..... 
on compounded liquors,. ......-- 


Entry 
goods not unladen, &c., before,. ... 
directions.in cases of partial,..... 
importers, inwards, how made, &¢.,. . 
Tees, AVINGL oc 6 6 amo San, oo Gooso 
importer to pay duties at time of,.. . 
by person wnauthorized,....... 
no goods unladen until, and permit, 
by bill of sight, when, &c.,......- 


Goods 
dutiable, subject to chapter,..... 
not unladen until entry and permit, . 
by: steamer, excepted, ..-...-- 
importer to make entry of,.....- 
TO War ULC Glinmmemtemssc<) 0 «cs + 6) a) 
when forfeited, ...-.+.++s«se+eee-s 
liable to specific duties, how unladen, . 
abandoned for duties, how disposed of, 
abatement of duties on damaged, &c., . 
prize, duties on,. .... +--+ +ee- 
compounded, how charged, - - ++. > 
from Britain, &c., how cleared,....- 
Jand borne, liable to duty,. .. +++ -s 
from damaged vessel, how landed, &c., 
sold for salvage, exempt,. . +--+ ++ > 
wrecked, dutiable, &¢.,. . + +++: -s 
when and where unladen,. .-- + «+: 
expense of landing, how borne,.. - - 
package of may be opened,...-+-- 


a) @ 6, © © @ .e @ « « 
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© 


Importer 
entry inwards by, ---++++se:rer. 
to pay duties on warehoused goods on 
PUY gees sets ae e-em ome) ee 
shall declare invoice price of goods, . 
shall bear certain expenses,. +++ + + 


Invoices 
to be exhibited and verified,, - - 


Liquors 
how imported, &Gy,+++ e+e 2% 
may be destroyed, when, AOR Ret 
Master 
~ ‘ghall obtain clearance,+ y+ rrr 


46 


42 


43 | 


45 











GOODS, IMPORTATION OF'--—continwed. 


Master 
penalty on for neglect to obtain clear- 


811 


ATCC oh <i oll o sil it cle ol ois -M ci eget ETT 
COB LO DOUUS. gives ch ones, chien eel eure oat vater ome 
OUUIIS Of ee) oc. 0/3) 07 cea Oe te ak ch ce STORED 
DeMalivan Ons a 1) <u ee sieem oman teem enc it nS 
reports in detail may be required from, 38 
penalty on, where goods not reported, 388 
proceedings where ignorant of contents, 39 
Oath 
OfeMMaSlOrere era sevel sen. cken ones oe amen! 
OL AM POLLE UW LOPIN VOICE, «4, 2) 1) ene 
OL ApprEaISers Ole SOON Sy «uel eMclien sun cm ao 
by whom) administered,;..-...- - . 38,43 
Officers 
when may, open package, &¢.,..-.-. . 39 
to attend landing from steamer,.... 3 
May HOardevesselssnccery uct eels sl oenrad) 
shall examine damaged goods, &.,.. 42 
his duty where goods undervalued,. . 48 
Partial entry 
GIreGtiOns INsCASeS! Ol, ncn suet ance cmmn 
Penalty 
on master for breaking bulk,..... S57 
for neglect to obtain clear- 
DLVOsh Ob to wee ohtkp la & 
Via LOUIS sm eu caee s) osm oii etl st cue aero 
not reporting goods,.... 38 
for landing liquors in small packages, 39 
for entry by unauthorized persons,. . 41 
Permit 
goods not to be landed before,.... 37 
may be given to steamer to land,... 3 
QUES PaldsOElOre emma oh eilenr cmc maser 
for unlading goods liable to specific 
Chinn Go moo OOOO oS Goi Sb 
Prize goods 
value, how ascertained, =. © 2. 3 sa. 4) 
Report 
to be made by master on atrival,. .. 387 
PALCLCULATSEOL, om <ccie fe cece ci canes in calms 
board may require, in detail,..... 3§ 
Salvage 
goods sold for, exempt from duty,. . 45 
Stores 
surplus; hable to duty.) &Cr sn een pn en ease 
Wrecked Goods 
liable: to duty, ScCiy sccm om sil else i atoll amc 
GOODS, WAREHOUSING OF— 
Bond 
on warehousing goods,........ 47 
. Duties 
on goods entered for warehouse, when 
UME Gwe Bitureo mw op 6 2 
Freight 
_ warehoused goods liablefor,..... 49 
Goods 
may be warehoused, &.,....... 47 
wien! forfeited, «<0 + «sl cn smemen ene 47 
on entry of, for warehouse, officer’s 
Ching Hoo bb ee eK ay 
how stored and secured in warehouse, . 48 
samples of, may be taken, ....... 48 
owners may do certain things to, in 
Warehouse, . .2++eeyereree- 48 
may be removed, GC... .-+.++++ 48 
how may ba transferred,,....1+.+ 48 
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GOODS, WAREHOUSING OF —continued. 


Geods 
penalties for interfering With, in ware- 
HOUSE wewiewsaenD C 
duties on, remitted, sehen, ous 
entered for warehouse re-entered, when, 
liable for freight,. . . 
Limitation 
of time for keeping goods warehoused, 
Officer 


ae “ee “e *« 


ove; ge) re fe 


duty of, onentry,.....-++-+-+--s 0 

warehouse visited only in presence of, 
Owner 

may do certain acts to goods in ware- 

MOUSE, tele ys oliee Boll oNlsee tet Meme 

how he may transfer goods in ware- 

HOUSE, + +10 rts ae Voikele tele siisias as Beis hs 
Penalty 

for interference with warehoused goods, 
Samples 

may be taken, when, Meu. sas 6)... 1s 
Transfer 

how made, of goods in warehouse,. . 
Warehouses 


appointment and establishment of,. . 
GOODS, WRECKED— 


HABEAS CORPUS. 
(See Liberty of the Subject,) ..... 


PUNISHIME Mt LOM Uno LAY we omlemee ten omelette 
breaking out of house in the night, having 
entered with intent to commit a felony, 
WOME UAE S og a Oo Bla 
proviso—respecting buildings wherein bur- 
glary may be committed, . 
punishment for burglariously entering a 
house and assaulting a person with in- 


49 
49 
49 
49 


48 


(See Wrecks and Wrecked Goods,)..... 299 
GOVERNOR. 

word, how construed,......... eh 

4, GRPERPAND CORN. 

(See Inspection of RENE, Pe CEG. B65 By 
GRAND JURY. wh: ad 1 ff grit iy. ILS 

(See Juries, ) AA RN ne aah eo 

(COSEEISCBSIOS ho. a a 8b 6 Hip 6 Goo 4 € 164 
GRANTOR. 

MEANING OF WOU) stsi ss ala col sas eines aS 
GUAGERS AND WHEIGHERS. 

appointment and remuneration of,. ... 30 

alin Ol oo oo orp 6b 6 ae S Sh. Gy RD 

LOCS OEMS Sh Wse ale uh Ne Mal a Well slot ve lieine 55 31 
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HABITATION, OFFENCES AGAINST— 


672 


a iethele wel OF 


tent to commit murder, ........ 672 


punishment for entering by night any build- 
ing, &c., not being part of dwelling- 
house, according to provision of third 


section, for the purpose of burglary,. 672 


GUARDIANS AND WARDS. 


guardians may be appointed by fathers for 
children unmarried, and under twenty- 
one years of age; mode of appoint- 
WIM A 5 1c 
guardian may be appointed by judge of 
probate without bond in suit pending, 
guardians, power of,. - . 
guardian to give bonds—condition, . 
judges of probate may appoint guardians 
to minors, when none appointed by 
father—who may be appointed—at age 
of fourteen years appointment in child, 423 


e . . e s e . « . ° e ° e 423 


424 
423 
424, 


0.) 0. eles (8 Legros 


letters of guardianship, how applied for,. 424 
not to affect apprenticeship legally entered 
into by minor or overseer, or com- 
MUSAIONETS Of POOL. . lelel olen (cite teem ot 
GUIDE BOARDS. 
maintenance of, how provided for,. ... 395 
penalty for neglect by officers,...... 395 
sessions may order erection of,. ..... 395 
surveyors and commissioners shall erect, 395 
TOPNAV GRACING, 1CUCs totems Megielie en «Melee Mim) J 
GUNPOWDER. 
(see Fines and irewards, i. «spel. «re 383 
GUNPOWDER, TRANSPORTATION 
OFr— 
blasting, precautions to be used in,. . .. 388 
Ne TOrVsMeolSci pn, cme semen ene 388 


person responsible for damages, 389 
cart not to stop within twenty yards of 


“dwelling howse, © .). ¢ «i 2 6 ss 3s eee 
conveyance of by land regulated,. .... 388 
exception from operation of chapter, 388 
fOLLSI“UTE=-fOT OLTENECCS yo uewlemsllel tie) tou eile ire 388 
metallic substances not to be placed on 

cart with gunpowder,....... 6 a. Stele) 
packages, regulation as tO,...... - - 388 
protection where more than 50 Ibs. in one 

CIEE A 6 oA aud oo ch a a Boa I goal Be 
quantity to be placed in one cart,..... 388 
quantity over 50 lbs., how secured,. ... 388 
quantity over 25 lbs., how secured,. ... 3888 

HABITATION, &c.—continued, 
“night” defined for settling questions of 

QML “5 o 6G Oo 6lG to o 56 ooo tee 


penalty for entering any building, &c., pub- 
lic office, or public building, or any 
pbuilding for business, or barns, stable, 
&c., in day time, to commit felony, . . 673 
punishment where breaking proved, but 
felony not clearly proved,....... 6/3 
when defence of a burglary committed shall 
not be a defence to a charge of break- 
TARO Ouch Gli oy Gs mE ageism dS 
punishment for maliciously firing a dwell- 
ing-house, a person being therein, . 
punishment for destroying or damaging a 
dwelling-house with powder, &E,, | a per- 
son being therein, - Pc Rik Hudee 
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GENERAL INDEX. 


HALIFAX, CITY OF— 
certain provisions of chapter 63, “ of com- 
missioners of streets,” to extend to, 
WLS SSIERCOM ECM eles i close! a ee 6 ¢ 


chapter 73, “ of commons,” not to extend to, 27 


chapter 89, ‘‘of the poor,” to extend to— 
where provisions not inconsistent with 
act of Incorporation of 1864....... 
chapter 104, “ of public exhibitions,” not to 
VCH ClO eea ek eM ohivikse)s oils) ek s) etvelvercs 
eity council of, may appoint health war- 
CLONE CMON CI CIs To clic oeuisiretenai’s« « « 
dwelling houses in, to be provided with 
CUS ACORMmM OM ell edismel ci se si os ef-s 
expenses of preparing register of electors 
to be a city charge, . io Reade 
how far exempt from operation of chapter 
45, “of county assessments,”. . 
register of electors for, how made up, re- 
WUT NCly WC c 5 SAE a (Gad Bee ee eee 
revisal of lists of electors for general as- 
sembly, how conducted,........ 


ef 


sections 5, 15, and 17, of chapter 63, ‘ of 


commissioners of streets,” not to apply 


WO, 6 0 6 Cee O58 OSS Re Pew 


sections 13, 14, 15, and 16, of chapter 66, ‘‘ of 


supervisors of public grounds,” not to 
STOO TO, Geto ode 6 10 Be OeUebmo mom io: c 
to hold stock in provincial railway to extent 
Otme Pe OU OC0 Weemrmonts sto) sp e086 6 oss 


HALIFAX, COUNTY OF— 
excepted from sections 17, 18, 20, 28, 24, and 
25, of chapter 79, ‘‘ of pilotage,” &c.. 
indictments may be found and tried at ses- 
SOS IIS ¢ Goo ot Al 0 0 Ee eo i eo 
sessions may appoint constables to attend 
GOUNMUSMV OLIN amtee las elle sik) «© 
sessions may assess compensation for ap- 
praisers appointed under section 17, 
chapter 1, of acts of 1864, ....-+.. 
sessions, time of holding—for,....... 
HARBORS AND HARBOR MASTERS. 
(See Pilotage, Harbors, S'c.,) « 
HAY. 
regulations for weighing of, ....+..-.- 
HAY SCALES. 
LYOWeDEONTCICU gy eheiiee si:cge ce 6, sie «le 


HEALTH, BOARDS OF, AND INFEC- 
TIOUS DISEASE. 


appointment and duties of, ....-..-.-. 

courts of health, how constructed, &c.,. . 

fine on warden for refusal to accept office, 

fine on warden for misconduct, ....--. 

fish market may be opened subject to pro- 

visions of chapter 53, ...-+--+-+s+-. 

| health officers, appointment and duties of, . 
i health wardens, appointment of, 
duration of office,..... 

liable to fine for miscond- 

duct or refusal to accept 

Oli hon tp ooo oo 

may make order,..... 

powers 

houses to be vacated when necessary,. - - 
infectious disease, how provided against, . 
inspectors of health, appointment, duties, 


and duties of, 199, 


199 
199 
200 
200 
200 


and powers Of;+ + +++ ee eee ee 201-4 
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HEALTH, BOARDS OF &c.—continued. 
orders of health wardens, penalty for vio- 

EL n Ome mms ie Set ae BIO & toro Lee 
penalty for violation of sanatory order,. . 199 
plague, &c., or imminent danger of, how 

DLOVIGeCRAGAIN Se a" ei oiicmlementacten 
pOwerson NDoards Of healthy a.m smemamcmens 

ie athe WaNrcleNnccmseal emo ere 

TeMOpeleOieslGle ey CLeONs we suemsieicn «mere 

sanatory orders by whom made,..... 

NOWeENTOLCe dey seater 

MOWEMOUAG . seu cu cyud votre 

what to be evidence of 

ORAM ob ae go Ie) 

sessions, powers, and duties of,...... 200 
sessions to act as court of health in certain 

cases, 201 
vaccination, general—how ordered,. .. . 200 
vessels subject to sanatory orders—entry 

ADC. CLOALANCC Olam eu meer et entem oi eme lag) 


200 
200 
199 
200 
198 
199 
199 
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violation of sanatory orders, penalty for,. 199 
HERRINGS, SALTED— 

(See Inspection of Provisions, §c.,)... . 825 
HERRINGS, SMOKED— 

(See Inspection of Provisions,,§c.,).. . . . 827 
HIGHWAYS, COASTING ON— 

sessions may make regulations respecting, 

and impose fines for breach thereof,. . 39L 


parents and masters lable for penalty im- 
posed on minors or apprentices,. ...- 


HIGHWAY LABOR. Cippicetigg 798 


Absentees 

from district to pay on return,. .... 22 
Assessments i 

to regulate quantity of,. ........ 295 
Breaking roads 

INS WANLET:, PLOVISION LON, sey es) ot sen ee oon 


Bridges 
obstructions, &c., to, how removed,. . 227 
Clerk of Peace 
to make annual return, 239 
to prosecute delinquent surveyors, .. 230 
Commissioners 
may order breaking of roads in winter, 
to make annual return, &¢., of, .... 
when to summon persons for,..... 
Commutation 
fixed at fifty cents perday, ...... 
forfeiture for want of tender of,.... 
Wwihettl to UG PSI, + ccetemame sens means 
Counties 
exempt from operations of chapter— 230 
Cape Breton, Cumberland, Digby, 
Halifax, Inverness, Kings, Lunen- 
burg, Queens, Richmond, Victoria. 


Day 
Numer Of MOUTS Wyre ee) ote cue eee OG 
Districts 
old, confirmed, and establishment of 
NEW, AULNOMIZEC; . at a eine | ecm 
Exemption 
of certain persons from performance of, 
of males over sixty years of age, from, . 
of adjutant-general of militia and staff, 
FLOM; e Seve oko ren mom eee sincen 
of effective volunteers from,...... 
of property when in hands of executors, 
&c., when,> 


hy Rie OT SOR, @.) Ge @ Oe: 5g 226 
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HIGHWAY LABOR—continued. HIGHWAY DLABOR-continued, 


Expenditure of monies Returns 
by tender and contract or public auc- of surveyors and commissioners,. . . 228 
LON ee ee ae ee oie vs Ve ve 1229 forms of, prescribed,<)...- 1+) s-ene aoe 
if by days work, to be attested, . . . . 229 forms of, to be furnished from  pro- 
three days notice to he given, .... . 229 vincial secretary’s office, ..... 2380 
Forfeitures Scale 
by minors, &c., recoverable from pa- of labor in addition to poll tax, .. . . 225 
PODS ees ee s+ * tee os noU Schedule 
for neglect to labor, &¢.,. . +. 6 + + + 228 of forms of returns of labor, ..... 2381 
for neglect to labor in winter, .. . + . 228 Sessions , 
how recovered and applied,. ..... 230 may appoint generalinspectors,. ... 230 
Highways may direct making up of lists,. ... . 229 
obstructions to, how removed, ... . 227 may direct special performance of,. . 228 
time for performance of labor on, . . . 227 Surveyors 
Hours of labor may alter road by consent, &c.,. ... 228 
number of, in each day, « - + + «+ + + 226 may order performance of labor in 
Inspectors PIMA A HOA G oth ida OS oo ao Ue 
appointment of by sessions,. os = ss 280 may require labor to be performed in 
duty and salary of, fixed by sessions, . 230 eight days, "sie ake eee Rea 
Justices of Peace may Tequire teams, (0C.,0e teense me trae «ace 





may be appointed by sessions to make 
UP.VOLL) ic teil Ae ofp he ole Gute iRe eye eee 
road may be altered with consent of two, 228 


DEINE Sch Gite ONG th dy CP thee. Bhage a lide GRRE 
when to summon persons to labor,. . 227 
when tomakereturns,. 2... .. . . 28 


Liability Teams 
of males assessed to perform,. ... . 220 when'td he Beit yo. < soeks eee coe 
between 16 and 60 years of age, 225 Winter 
over 60 years of age,. . . . . 225 breaking of roads in, provision for,. , 228 


Males 
assessed, liability of,. .... +e... 
between 16 and 60 years of age liable to 


perform two days laborasa poll tax, 225 


forfeiture for neglect of order for same, 228 

proviso relative tosame,....... ., 238 
(And see Surveyors of Highways, and High- 

way Labor, §'c.,)--APPENDIX,.... . 735 


rer 60 years of age, how Hable, ... 226 
sib HIGHWAYS, STREETS AND 


Monies 
expenditure of, regulated, .. .. +. + 229 BRIDGES. 
Notice (See Surveyors of Highways, §c.,)—AP- 
of expenditure of monies,...... . 229 PENDIX, © se ee ee ee ee eee ee 87 


of time and place of employment—six 
days to be given, ..-.-.+-... 227 ABE? Seine 8 we HEE ee ba 
to be left at usual place of abode,. . . 227 PENDIX Ane te : ‘ ‘ oe é , i "3m 
Obstructions ae 
to highways, bridges, &c., how removed, 227 HOLIDAYS. 
to highways, bridges, &c., how removed acts to be done on—when to be performed, 4 : 
in winter, ..2.--+++-+s-++. 228| HORSES AND CATTLE, STRAY— 4 
Penalty application of sale of proceeds of,. .... 393 ) 
on surveyor or commissioner for neg: disputes as to ownership, how settled,. . 393 *y 
LOGE, ieas is cis Me Bete as is Ae cml we + a0 expenses Of keeping, opie tiers atte 1s woe e 
how recovered and applied, ...... 229 fees, &c., when property claimed before 


Persons SALC a te Tw vey.e vhs ede is Ue Wie shee ice mentees 
exempt from performance of, . - . +. - 225 fine for detaining cattle and not proceed- 
liable to do two days work as a poll tax, 225 Mere th ey Ooo OG Gea 8 oo Se ' 
owning teams, &c., liability of,. .. . 226 how to be dealt with, . ......-.... 39 | 

Performance of proceedings when no claimant appears,. . 392 
HEM OL, ie bs fou ste Fer bie ede eee Seeders weet sale of authorized—when,......... 39% 
within what period, ..- ++ + + 4 + + 226 town clerk’s duty and fees, ........ 892 


HORSES, INFECTED— 
LOM ARAL ZEN woe we eke trols We hoe emo. om tr 


HOUSE OF ASSEMBLY. 


Pictou town 
exempt from operation of chapter,. . 226 
Property 


in hands of executors, &c., when ex- : 
‘oie wig ka (See Controverted Elections,) ....... 12 
CIID ig te bet he bes ke Pete Oa Ret > 16 tor gnue 


Residents (See General Assembly, Duration of,), . .» 6 


on islands where to perform, ..... 228; HYPOTHECATION OF VESSELS. 
out of districts where to perform,. . - 229 (See Interest, —APPENDIX, «+ +++. TAI 
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I. 


ICH, ROADS OVER— 
sessions may make regulations respecting, 
expenses incurred, how paid,....... 395 
penalties for breach of regulations,,. ... 394 


ILLEGAL ENLISTMENT. | 
persons procuring, &¢., to be guilty of mis- 
demeanor, punishment,........ | 
enticing persons abroad for purpose of en- 
listment, a misdemeanor, punishment, 
enticing minors and apprentices to leave 
the province, a misdemeanor, punish- 
HEM. O 6 2 S O68 6 sO HORDE aca cia 
justices may issue warrants, &c.,..... 
this chapter not to prevent action for 
Gala secowMMcmee wee ats ¢ steal ste -s6 (GOS4 


IMMIGRANTS. 
Accounts 


to be kept by agent-with,....... 
Agent, Immigrant 

ADPOMMENMEDPOlem Meats) elie shone « 1D0| 
authority of, to draw monies,..... 151 
Cuties: Of, . sso. eee ew we ew ws 150-1] 
lands to be placed at disposal of,... . 151 
BORER? Oo Bao & 685 oo bo Oo Oe Bo Bull 
to be furnished with plans of lands,. . 151 
LOVKeepraccounisiwithy. ~. 0.6. « « loo} 
to receive applications of crown lands 

SCOT ES CAD cash oe ail) « 151 | 
to record licenses of occupation,. ... 152 | 
£0 returm= same annually,. .... .. 153} 


Commissioner of Crown Lands 

to lay off lands for, and place same at 

CISPOSAOMe ALM. tel cls) els +) « 

to direct expenditure on roads,... . 

to have lands: surveyed for,...... 
Crown Lands 

(20) OIC LONI oo OO oOo OO 

to be placed at disposal of agent for. . 
Forfeiture 

of license of occupation, when,... . 

mode of proceeding for,.......-. 
Governor 

to appoint agent for,. ...-.+.-.s-e- 
Governor in Council 

may authorize drawing of monies,. . 

may make regulations for,.......- 
Grant 

when to beissued t0,..-+.+-+r-s 
TLhicense of occupation 

may be given t0,. ..-. ++ cesses 

not transferable,. ...+.+«+s+seo- 

to be recorded,......-.- 

returns of, to be made annually by 

ASCUb ie cect oy ces os 0 0) oh ols) 6 eh « 

Payment for lands 

time allowed for, ....+-+-+-+-es-s 
Possession | 

of lands, when to be taken under 


| 


394 | 


| 
| 
| 
| 


657 | 
| 


153 | 


151 | 
151 
151 


151 
11 


a 
ur Or 
Ww me bk 


I 
ii 


oe @© @ 


TIGSTIBO)) o gediely seo. 5p os aor ohn ky ek viene BAOO 
Purchase monies 
HOWeeeCUTed,. «< . + + 6 exe: e's oss a U1OR 
151 


to be expended on roads,. ++ +++ 


Regulations . 
to be made by governor in council,. . 153 
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IMMIGRANTS—continued. 
Returns 
of licenses of occupation, when made, 153 
Surveys ; 
CONDCUIDACES TON ..<) 6 of ot ce kt cm emeineers 
IMPARLANCE. 
G@SCEORUTUT I USULGC) act oil cman One nie 
(See Pleadings and. Practice,). ..... - 
IMPORTATION OF GOODS. 
(See Goods, Importation Of.) oe les 
IMPOUNDING OF CATTLE. 
(See Fences, Impounding of Cattle, fc.) . . 
INCENDIARISM— 
PUnishmen teLOre omen momen ceen clams ciremen 
INCEST— 


Punishimen Ge LOr on on sick tome estan nem eer 


INCORPORATIONS. 
(See Joint Stock Companies, )—APPENDIX,. 750 


INCUMBRANCES AFFECTING 
LANDS. 
(See Deeds, Registry of, §:c.,J-~APPENDIX, 


161 


683 
530 


677 


660' 


| INDIANS. 


accounts of sales of lands of, how kept,. 207 
‘ appeal from decision of justices,..... 
appointment of commissioner, &c., for,. . 205 
appointment of deputy commissioner,. . 203 
apportionment of provincial grant to,. . . 206 
commissioner, chief, appointment of,.. . 
deputy, appointment of,. . 205 
deputy, repovus Ol vo amem ene 
instructions to, byj whom 
UEC Bang oo ao oe Ms 
instructions to, special,. . 
of indian lands, appointment 
OLAS ere caisWem it te arene LUG 
may educate children of.. . 206 
commissioner may make agreement with 
parties occupying lands, and remove 
LT MOKsE AE OH OO Bole Ge ob oc 
commissioner may raise subscriptions for 
PermManen tetnnGkt oie omc eme mame U0 
children of, how to be educated,. ..... 206 

conveyance on sale of lands of, when ex- 
CCKOUPEAECGNY, rary AN) Canis be Oh cme S Oc G6. SAD 
education, of Childrenys Of. «eel sn omen cm m0 
encroachment upon lands of,....... 205 
entry on) landsior,) Cllect Of, «sop ono eeu ZOS 
expense of education of children of, . . . 206 
surveys for, how paid,.. .. 207 

governor in council may appoint chief com- 
missioner; . . . Pe coo! Oe Alb: 
governor in council may issue instructions, 
governor in council may appoint commis- 
sioner for madian lands; ) 3) <smenirn ene 
governor in council may authorize surveys, 
instructions to commissioner,....... 
interest from sales of lands of, how applied, ‘ 
intruders on lands of, howremoyed,.... 
justices may issue warrant for removal of 
intruders on lands of, .....+...- 208 

justices may award costs against party 
complained Of. suauesetendis se) 5°61 eave 
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INSOLVENT DEBTORS, 


INDIANS—continued. 


monies for sale of lands of, account of, &c., 20 
for sale of lands of, to bear interest, 20 
granted for, to whom paid,.. .. . 206 
how drawn from treasury,...-.- 20 

rents of lands of, how collected, &c.,. . - 207 

sale of lands of, proceeds of, to whom paid, 207 

surveys Of lands of, provided for,. ..~. + 208 

warrant for removal of intruders on lands 

OL TO WRSSUCH) su. + o's 0 ee 6 © ep sis 208 


INFECTED CATTLE. 


regulations respecting, by whom made, . 393 
penalty for breach of same,. -- ++ + Peepas 


INFECTIOUS DISEASES. 


(See Health, Boards of,). - 1 +++ +++ 198 
RELIEF 
Or— 
Appeal 
from decision of commissioners or jus- 
fiCOBsis clea yeas no) nee ee Tete mee 
Assignment 
to be made by debtor upon discharge, 594 
Commissioners 
appointment of, . . 2 0%. 2 ge 2 8 oe 598 
appeal from decision of,. . . ..« +... 595 
petition and schedule to be exhibit- 
PCUEO, Na Vee c* Me ot Aes tis he me te aap 6 te AOS 
to issue summons to creditor ther icon 593 
proceedings of, on examination of 
EDO ues Ose lots cele Pohemie Tene LenrenouL: 
Confession of Judgment 
when to be given by debtor,...... 594 
Court of Appeal 
designated in different cases, . .... 595 
JVOWMORKO Bo Gus Boo GO 6 crt a ORS 
to return proceedings to supreme court, 596 
Creditor L 
summons to be served upon—when,. . 593 
oath to debtor may be waived by,. . . 594 
on affidavit of, debtor may be remanded, 594 
liable for sheriffs fees on discharge of 
COSI 6 a to 6 Goo a eGo 6 He 
Crown Debtors 


JaKonyy OVINE RIC Sum Oo Oo 6 oo Od 594 
Debtor 

to exhibit petition and schedule, &c.,. 593 

CMANIMNTAWONLOS, Menten Memo memes MOL. 594 


may be remanded upon affidavit of 
CREM £6 4 5. dbo bo Bolg 6 aE 
may be remanded for fraud,...... 595 
crowh—imprisoned, how discharged, . 594 
when remanded for fraud, to pay wit- 
INSERM do S Oi SB goo 5 Se 
when to be discharged by officer, . . . 596 
Fraud 
debtor may be remanded in case of,. 595 
when remanded for, witnesses fees to 
be taxed against debtor, . ... . 595 
Jail limits 
not allowed on remand for fraud, . . . 595 
Judge 
petition md schedules to be exhibited to, 593 
te issue summons to creditor there- 
UD OD Ea pememy ito Weits Mel's Ueile Metro sis OOS 
to administer oath to prisoner, if re-  , 
RIVERS) ail Ne ee ae Hs) OF 
to give order for discharge, unless, &c., 594 
When to be court of appeal,. .... . 595 
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INSOLVENT DEBTORS, &c.—continued. 





Justices 
appeal from decision of,....... - 595 
two may relieve in cases in justices 
Citi ASAD 6 oe o GNA S 6 oo ME 
Notice to creditor 
of application for discharge,..... 593 
Oaths 
to prisoner upon examination,. .... 594 
upon discharge, ...... 594 
TORIMUOL tens, i Pe ecureme mC mmOs 
taking of, may be waived by creditor,. 594 
risoner 


to exhibit petition and schedule to jndge, 593° 


may be remanded on affidavit of credi- 
(Oc a Go a5 Ao a bare, Saad ic 594 
may be remanded in cases of fraud,. . 595 
may be remanded for non-payment of 
WitMeSss Pees ier. Wi Mete Seles mOUU 
when to be discharged on @iike Aa Gs 
Property 
assignment of, by debtor, on discharge, 594 
owned at time of judgment, liable for 
debt, after discharge of debtor, . . 596 
subsequently acquired, liable for debt, 
after discharge of debtor,. .... 595 
Remand 
of prisoner for fraud, for what period, 595 
of prisoner for non-payment of witness 
Ren A Dt OOO oOo nooo Ao SNE 
Schedule 
of debtor, requisites of,... ...... 593 
to be exhibited with petition, ..... 593 
copy of, to be served on creditor or his 
MARA CEA D5 Go 6 ao ao LN 
Service of summons 
on creditor, &c., when, . . ...- « » ,b93 
on creditor resident at a distance, regu-: 
IENeeGl o BF OMe eA io ooo. o Gwe 
where plaintiff non-resident in actions 
f OULOL JUSTICES) COUNLw-meme Malte, 6 6 UG 
Sheriff’s fees 
who liable for on discharge of prisoner, 596 
Special Sessions 
when to be court of appeal, . 
Witness fees 
to be taxed against debtor on remand 
KOMITEE Ht hod oo Og ab Eh 
when not paid, debtor may be further 
HOMERIC G66 eo 6 6 oOo 6m 
Summons 
to creditor, when to issue,....... 593 
how seryed,. ....-.«.-. 593 
time of service of,. . .. . 693 
service of, how proved... . 593 
Supreme Court 
when to be court of appeal,. .... . 59 


Ari Boar eb 


INSPECTION OF PROVISIONS, LUM- 


BER, FUEL, AND OTHER MER- 
CHANDIZE., 
Apples 
barrels, size and dimensions of, pre- 
scribed; a4 3%. - a ee emmee ae 
number of hoops on,. ... .- 349 
how to be branded,..... .- 340 
penalty for selling in smaller, 340 
flour, used in shipment of pre- 
duce not affected,. -.. . 340 






: 





Barrel 


Beef, Fresh 


Beef and Pork, Salted 


Bread 


Bricks 





_ iCTION OF PROVISIONS.—coni’d. 


 gwives 


No. 1, description and quality of, . . . 325 
No. 2, description and quality of, . . . 325 
‘cured in bulk,” how branded,. . . . 325 
“tainted” not to pass inspection,. . . 325 


of pickled fish, dimensions of,. . . . . 323 
Wells WINS 6 4 6 6.6 a Be 


duty of weighing officer, ....... 330 
fees of weighing officer,........ 331 
fine upon officer for neglect of duty,. . 331 
fine upon purchaser refusing to take 
PCM vO W wt ele ei evs o-< 983KU 
live cattle and government stores ex- | 
CS DUCOee te dev ves Wie tele oo B34 
regulations for selling and weighing, . 330 | 


CASS; CONLCMUS Oly... 2 «sos 4 0 oe 8291 
casks, dimensions and quality of,... 329 | 
inspectors and repackers, duty of,. . 329 | 
inspectors and repackers, fees of, . . . 330 | 
inspectors and repackers, fine for mis- 
COMCUCEOL monet ates ove s. ¢ o 6 330 | 
mode Of DYAnGING by, ... ...'. . < -'s $29 
inspectors and repackers not to repack 
until it shall have been 14 days in 
MAUR eM Wes Tetealsita > cio Vee <3 0 829 
fine for exporting uninspected, . . . . 330 
fine for master for having in hold unin- 





specteds packages, 1.5. 33). . . 880 
fine for misconduct of inspector or re- 

BeCbOL wiemeteMe fine ees «+ 6 300 
fine for obstructing officers,...... 330 
forfeiture for shifting or intermixing re- 

DACKCU MeMamome thtner ste as. 2 B30 
justice of peace may grant warrant to 

BCANCURVICESELS wells) eisitet cls see sle DOL 
proceedings on suspicion of uninspected 

packages having been shipped,. . 330 
qualities of, defined, viz.: 

STCTKERNS). [OREN A BG Fou LO On sues. 


PaCALOONICCI ol aa eMsieniolisie cle el ¢) CLS 
OC STVERSS FOGTOSEY soo, OO Gc det ep be nyt) 
UOTerubene TYG 6 Bia 5 6 ooo oo 6 Oe, 
ECU ON DOLE toma tft omleis tel i's O29 
quantity of meat and salt in each cask, 329 


for sale, how marked, ......s+-.. 33 
fine for selling unmarked,....... 31 
selling bread short of weight, . 331 
obstructing officer,. ...... dol 

servant or journeyman offending 

against provisions of this chap- 
Lerpeatel’sy sole ctens, eo” siete God 
loaves made to order, &c., excepted, . 332 
prosecutions limited, «.. ++. 44+ 332 
relief of baker, against penalties, when, 332 

scales and weights to be kept by sellers 
Ms said seo) ehh © 9 ous Ole Ook 
short of weight may be seized;. .... 331 
unmarked may be seized; ». +. 4... 381 
weight of loaves of, «+ + +++ +++ + 331 


mode of calculation of, »....... 640 


102 


BPOLIMAOMDECI. alesis tooo e cls oe OLS 
' 
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INSPECTION OF PROVISIONS.—coni'd. 
Coal 


on shipboard by retail, to be sold by the 
ton weight avordupois, ...... 335 
on shipboard, to be measured or 
WOISTIC? 5 68 ap a)-0) «1 a eakotel arte cmc! 
liable to forfeiture if sold without being 
measured or weighed,.......- 3a 
fees of measurers of coal,.....-.+ bd 
fines on measurer for misconduct, . . 83 
certificate of proprietor, &c. of mine to 
be exhibited when requested, ... 32 
certificate to be delivered to collector 
of customs on discharge of coal, . 142 
penalty for misrepresentation of kind of 
Coal, amen cer vepcnemeem shoe suet cil cul 
penalty on proprietor, &c., for giving 
falsexcertiicaretm wei i cmabon siet en mood 


Cordwood 


dimensions and quality of,. ...... 336 
from shipboard to be measured,. . . . 336 
fECSOL MCASUTEr yeh oll Mien ets ene OSU 
fine on measurer for violation of duty, 337 
fine for selling without being measured, 336 
rotten and crooked, how piled, ... . 336 
undimensioned, to be rejected, ...-+ 336 


Corn 


(See Grain and Corn,). ..2s..s++ oom 


Fish oil 


casks how branded... «mencshelsler nem ose 
guager, duty and fees of, ....... 328 
guager, fine for misconduct of, .... 828 
guager, fine for acting as without autho- 
MIN oo OOO b Gen Bro oo ho 6 GRE 


Fish, Pickled 


appointment of inspector of,. ..... 323 
casks of, to be filled up with pickle, . . 325 
to contain quantities, viz :— 
a ‘‘tierce,” three hundred pounds, 326 
a “barrel,” two hundred pounds, 325 
a ‘‘half barrel,” one hundred do. 325 
how be to branded, *. 2.9... « se acne 
“cured in bulk” how branded, .... 3820 
“ damaged” not to pass inspection, . 325 
fees of inspectors of, 2.0) ma enacG 
how to pepacked jay mde smclletl mi -iee neem as 
inspectors—fees of, .....* ««.. 326 
how appointed,...... 323 
limitation of actions against 327 
toactpromptly,...... 323 
to: De SWOFM ii. seus een oca 
to givebonds). ....9.) 5.) 323 
inspecting, when to be performed,. . . 326 
packages for, dimensions of,. .... . 323 
Materials>) .5 sp mswmm se 
to be branded by maker, . . 324 
penalty on inspector of, not duly ap- * 
[UI OK OL DO Oo 0 6 cla GBs: 
qualities of, how classed, ....... 3824 
“ alewiVGsy”. <cic. <> « eneiaremen celtics 
CUA Ob BO holo b BE 
SOmackerel, 7 ca eh etreMiclt sien smcnlemtein ammo a 
“salmon,” s) ch oc eitememone seon a 
“ynsty? to be so. branded emu ome: «eons 
repacking, when to be performed,. . . 326 
“tainted” not to pass inspection, . . . 325 
to be sorted, and classed, ....... 325 
to be well salted) ss cic) ate etcl. 012) ame 
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INSPECTION OF PROVISIONS.—cont’d. 
Fish, Pickled 
LO: PE IVOISNCO a heme Meee Miet sae belie > O20 | 
penalties on inspectors of, for acting 
WVPLNOMG UUTMOMEV ats lis sie e+ + 
POL AMISCOMCUC Re Ms bie tlc ls sie + +s 
FOC NEM CES MRO EEE Es L. oss cacy. + De) 
fOr IMtOranIKINe WGC. se s,s + + 2 2 2 OT 
for repacking, &c., not in presence of 
MISCCLORMUEhS Wiel cbs “e's Use oes uae 
N how prosecuted and recovered, ... . 3827 
Flour and Meal 


UEKELSOWIDLANCCG sas ite tests ie isitede aIOOo 
deficient in weight, or not 

IN: RS: rae oe 

‘ joremealeClol te 6 Sata 6 o Sa a Bae 

rr emptied, brands to be erased,. 3338 

» 


WARN OS Go & a4 ae eG q BBE 
tare of—how ascertained, ... 33 
HCI OM NN WCIMEE G bao '6 Gro Go orduc ash 
home manufactured excepted, when,. 334} 
penalty for improperly filling empty 
branded joarnels-vomsmea cess ae ast. te 
penalty for selling light of weight or not | 
[ORR at aig Ghonope aed Aka Gg Ss SEB: 
penalty on weighers for misconduct, . 334 
to be weighed before offered for sale, 
&C., 333 
warehoused for exportation, excepted, 334 
weighers, appointment, duty, returns, of, 334 
Grain and Corn 
delivered from vessel to be measured, 332 
exported or sold in store, need not be 
ANIC ASUTC Ch wma tre rents ak emits we me TiS 
MOWRMOSSUTECi as late he tivo’ ee tas oS nos 
measurers, duty and fees of,. ..... 3 
merchantable—definition of,. ..... 3 
penalty for selling—improperly,. .. . 333 
on measurers for misconduct, 333 
produce of province, need not be sold 
DYUWeISDIE. cuss Mette tometeme me Enno 3 5 
Standard weight of—regulated, .... 
to be sold by weight-exception, ... 
weight of-per bushel,. ........ 332 


Be Veen se e Ne gécce, 0° om were «je. 


ie) 


co 
Ro Wk kb bk 


Oo 





Guager 
of fish oil, duty and fees of,. ..... 828 
fine for misconduct of,. . . 328 


Hay 
how weighed, 1. Cw. ae. amie | 888 
oreighers fees, ms se lems tere 836 
Herrings, Salted 
No. 1, description and quality of, . . . 325 
No. 2, description and quality of, . . . 
“cured in bulk,” how branded, ... . 325 
*“ gross” in bulk, how branded,. .. . $25 
“rusty ” in bulk, how branded,. .. . 325 
“split” to be so branded,. ..... . 325 
“tainted” not to pass inspection,. . . 
: Herrings, Smoked ; 
boxes for—dimensions of,....... 
how “oranded, +. ).\sus she 
WEIZKL OL, a hae neaeleheue 
inspectors of—appointment Mira & d @ aH 
JOCK IOL Ae de Wet te meth cde at OT 
to give Donds, 2.3.0.4. teaoe7 
penalty for acting as inspector, without 





AOtHOTICY Fete ie delat, Non wee De eos 
penalty for exporting fish, not branded, 
Bins te Met ee cloth gh TE LU Oe Oy Pee eS 


INDEX. 


INSPECTION OF PROVISIONS.—cont’d. 


Herrings, Smoked 
penalty for false inspecting,...... 
penalty for intermixing, &c.,..... 328 
qualities of No. land No. 2,defined,. . 
VACCINES OE IA Goo 6 Goa a > BHT 
Inspector 
of pickled fish, appointment of, ... . 823 
ChULY OF, ewe tere tu men mOO 
penalties on,. . . . 323, 326 
Osalted beet dutyioly. u- ielamewememepmOSS 
PENAL ON ste cio Meie ms teMOOU 
of smoked herrings, appointment of, . 
penalties on, .. 328 
of sole leather, duty of, 9. 3. . 2... 300 
JOON Os GUA.o o 4 og Bue 
Leather, Sole 
fine for offering for sale unstamped, . 336 
fine on inspector for violation of duty, . 
inspectors of, to keep scales and weights, 335 
their duties on inspection, . 336 
marks and numbers to be 
impressed ony). <5. ).0.) 
authorized to make deduction 
from weight in certain cases, 336 


Lumber 
boards, dimensions and qualities of,. 337 
clapboards, ‘‘ Me 338 
deals, 4s . 337 
lathwood, “ sf 338 
plank, es 7 337 
shingles, “s L 337-8 
staves, of My 338 
timber, ee i 337 
certificates of surveyors, effect of,. . . 339 
CULLESHOLUSULVEYiON, (mene gen. nem emOOo 
fees of surveyor, by whom paid,. . . 339 


forfeited if sold without survey,.... 339 
Halifax, cargoes soldin, when excepted, 339 
Limitation WOreachlOns, wsisueleews mse ne ne Os 
penalty for selling without survey, .. 339 
destroying surveyor’smarks, 340 
neglect of duty by surveyor, 340 
re-survey of, provided for,...... 339 
shingles, staves, and clapboards found 
defective, to be rejected,. ..... 339 
shingles and clapboards, deficient in 
quantity, forfeited". .-u-)sne cn emoog 
SULVEYAOL MPLeESCLIDe; emlcme Nene tloMeememsO | 
survey, effect of certificate of,. .... 339 
Mackerel 
No. 1, description and quality of,.... 324 
No. 2, large, description and quality of, 324 


No. 2, oie 324 
No. 3, large, ee se 324 
No. ay ac 6c 824 
No.4, ie “c 325 
73 small,” i ‘6 324. 
“c sour,” “ce a“ 395 
“cured in bulk,” how branded,. ... 325 
“tainted,” not to pass inspection,. . . 325 


Measurer 
of grain and corn, duty and fees of,. . . 332 
fine for misconduct of 333 
of coal and salt, duty and fees of. . . 335 
fine for misconduct of, 335 
of cordwood, duty and fees of. .... 336 
fine for misconduct of. . 337 














INSPECTION OF PROVISIONS .—cont'd, 


Packages 
for apples and potatoes, dimensions of, 
for pickled fish, dimensions of,..... 
for pickled fish, materials of,...... 
for pickled fish, to be branded by 
TUG USWeCMMCMNeE suc sche Stamens 
for salted beef, &c., dimensions of,. . 
MUAVELIALS Ot eis 
for smoked herrings, dimensions of, . 
Potatoes 
barrels, size and dimensions of, pre- 
SOI DEMMets se ates” se) es ohare 
barrels, number of hoops on,...... 
howitosbe prandedy... oc. . 
penalty for selling in smaller, . 
flour, used in shipment of pro- 


cugeymotetected, . 2... . 
Salmon 
No. 1, description and quality of, ... 
No. 2, oe se ; 
INOS3: gs “ ew oars 


“cured in bulk,” how branded, ... . 
“tainted,” not to pass inspection,. . . 
Salt 
on ship-board, to be measured or 
NVCIPUMC mem eMetretion cis! ols) tere 
. on ship-board, liable to forfeiture if sold 
MU NSAS HUE) OG G8 po Ge Ged Gacuree 
MOOS Oe WOCHIUNER. 5 86 BS ooo Oo Ho e 
fine on measurer for misconduct, .. . 
Sessions 
to appoint inspectors of pickled fish, . 
to appoint inspectors generally, for car- 
rying out provisions of chapter,. . 
Staves 
for barrels and hogsheads, description 
Olt Mr MemmstMsh ct es sets 6 ene s 
for packages of pickled fish, dimensions 
OE Ge BUS SS io. 6 SC Oe NOe aoee 
mode of calculation of, ....-..... 
Sugar 
tare on, how ascertained, ......- 
tare on, fine for not allowing, .....- 
Surveyor 
of lumber, certificate of,. ......-. 
UG VOLMne Lett 6) <1he eh eo « 
FECRHOLMa et cite. oie" ele) elie. ® 
fees of, by whom paid,. . . 
fine for misconduct of,. . . 
Weigher 
of flour, duty and fees of,.... 
of flour, fine for misconduct of,. ...- 
of hay, fees of, ...--+++++ees 


INSTRUCTION 
(See Public Instruction,) ...++-++s-s 
INTHEREST.—(APPENDIX.) 
contracts for a higher rate of interest than 
six per cent void—persons contracting 
for more than six per cent to forfeit 
treble value of the monies or goods in 
such contract or security contracted for 
OVASECIITEG,) «kc sce je 5 0) «! euien sie 
contracts for grain or live stock may be on 
halves, or otherwise, lender taking all 
risk, borrower to make good to lender 
full value, if same, or any part thereof, 
perish by wilful neglect,. . ++ +++. 


340 
323 


323 


324 
329 
329 


327 


330 


990% 


Ovo | 


300 


999 } 


vev 


340 


741 


741 


GENERAL INDEX. 


| 


| 


1 
iH 


} 
i 
{ 





INTEREST .—continued. 
on hypothecation of vessels, cargo or freight 
EXCOCPUCC sul oll ov ee ot oe civelh obec een ome 
interest payable on sums certain, or by 
written instruments ata certain time, 
to be allowed from time when sums 
were payable, or, if payable other- 
wise, then from demand in writing that 
interest will be required, . ..... . 
in actions of trover, trespass de bonis as- 
portatis, or on policies ofinsurance, jury 


may give damages in nature of interest, 7 


prosecution for taking illegal interest limit- 
Cditornivel Venn on Gamay sewn hs lesil 3 
INTERESTS IN LANDS. 
assignable only by deed or note in writing, 
beneficial, held in trust, may be taken in 
eqs HNO 6 lick Bin bk bloc SS ed 
not in writing, signed by parties, to be 
estates at will—exception,. ...... 
INTHRPLEADER.—(APPENDIX.) 
in certain actions, defendant may allege in- 
terest in a third party, and may, before 
. plea pleaded, apply for arule or order 
on a party claiming interest in subject 
matter—purpose ofrule,....... 
court or judge may hear case and stay pro- 
CEEMINE SNA Carel Garena ene lie aees 
power of court or judge on hearing par- 


[slecheay wy OIbaH IO 11m Boe es © Big Bop 
rules and orders may be made as to costs, 
judgment on an issue, or action and decision 

of court or judge, shail be final,.... 
if such third party do not appear, court 

or judge may, by rule or order, declare 
him barred from claim against original 
defendant, reserving his right against 
plaintiff, and may make order as to 

COSUSH <3 re oh eiiclschiel ou iceitot sito ine Mrctne 
order of judge may be reviewed by court, 
a judge may, at any stage, refer matier to 

EHEs COW ieee ole salle Mtei ails ee ected ino amet 
provisions of this chapter made applicable 

to sheriffs, constables, &c., ...... 
rules, orders, &c., to be entered of record, 

and have effect of a judgment, except 
as to being a charge on lands—may be 
enforced by execuiiony, es.) a - 


INTOXICATING LIQUORS. 
how importedly 0 3) Ses ses ceed sls 
penalty for illegal importation of, ..... 
INTOXICATING LIQUORS, LICHN- 


SHS FOR THE SALE OF— 
actions on appeal bonds, limitation of,. . 
actions for offences under chapter,.... 
agents for the sale of liquors, when ap- 
pointed; . 6. oe 6 a se) ee aera amelie 
agents for the sale of liquors, to keep lists, 
agents for the sale of liquors, penalties on, 
appeal, bond for, . 2... + 222s eee 
OBO er tom DIO © OR eG boo é 
how KVAMted) ses) ses) sy ees een 
appointment of clerk of license,...... 
ponds to be given before license granted, . 
bonds, registry of, ....35 0%. ... « 
certiorari, bond for,...sde5-ee ve 
LONE Off ce seatiek ties sells ol 
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820 GENERAL INDEX. 
INTOXICATING LIQUORS, &c.—continued. | INTOXICATING LIQUORS, &c.—continu. 
clerk of license, accounts of, whenrencered, 64 mail courier not to carry liquor,...... 60 
QPPOIMLMENGOM seers. |) Ol minors, sale of liquors to; prohibited,. . . 66 
CULO SOL wetteMeemet st ta) cls eke 1 O4 new trial, court may impose terms for,. . 65 
may visit premises,.... 64 original package, definition of,...... 61 
to register licenses, &c.,. 62 penalty for exposing goods for saleintavern, 63 
remuneration of,..... 61 gambling in taverms,...... 63 
vacancy, how filled,... 61 UME RIKER OG Glo Go 6 oo ao Gol 
when compelled to prose- notappearing on subpeena,. .. 65 
CUTS eich ce fe Relinde tn MTOR obstructing clerk of license, . . 64 
clerk of peace to register licenses,.... 62 keeping disorderly house, ... 63 
clerk of peace, remuneration of, how fixed, 62 keeping tavern without sign,. . 638 
coroner prohibited from holding license,. 62 receiving goods from servants, 64 
costs of prosecution, how borne,..... 65 sale to indiansand minors,. .. 66 
definition of original package,....... G61 sale to intemperate persons,. . 66 
defence, what may be setup, ....... 67 selling liquoron Sunday, ... 68 
defendant when entitled to continuance, . 67 sign where no license,..... 63 
GUtes.OnN, NOW fxd, welketle neon scale mlenneun OD want of accommodation for tra- 
duties on, when payable,. <2 2.5 =. . 3 62 WOU Boe ga go bo oo ES 
KOMEN COVE hayoxersl LoVe 6 6 GG SY a Sos alas 71 | on agents for neglect of duty, . 68 
bonds for license, . ire 2s ous le MbOs on mail courier for carrying li- 
licenses, schedule A, . .... . 68, 69 (CMON io dood o ow oo Go alo. ae 
Halifax, city council to fix amount of duty NEGOMET VOL, wom iesutei lan sitemmo mic at Oo 
on licenses in,. . - 0.6 sss 0 sp» + 1 OF HO RIFE: Gio GS ooo ho of 
jlleralicalelot eal ty: Olden. peice die samo prosecution, costs of, how borne, ...... 65 
indians, sale to, prohibited,........ 66} prosecutor, how indemnified,....... 65 
intemperate persons, penalty for sale to,. 66 receiving goods from servants or in pawn, 63 
all Muse nO b allow GCs cies belts vel i emnetnicnts maROT registry of bonds and licenses regulated, . 62 
justice may continue catse,........- 66 sale of liquors by wife, &c., how considered, 66 
justice not to hold tavern license,..... 62 proof of, to perrons, not 
licenses, form of, schedule A, .....-+ 68-9 named, not to defeat suit, 67 
frecwwyaen pevranted, sess a sacunoe to indians or minors prohi- 
INO eNO ASS 6 Gosh Se do HEY Seto AG oo Gah 6 ote Ee 
INDUS Ole ws Ge Motes aoue es ha lisyeie aOo to intemperate persons pro- 
not to be held by magistrates, &c., 62 Inder o oO Oo Soa og o , Ue 
not to be granted within railway without license, prohibited, 61 
limits or gold districts, ... 68 schedule of forms,. ......-....- 68, 7h 
RYAN jut Gail oS ae cho a Oe sessions to fix amount of license duty, .. 62 
SHOP restrictions Ott.) aecmeuee NL OG sessions, when must refuse license,.... 62 5 
CAVEIN  TESULATONS LON te em oueltanOS shop license, restrictions Of,. ....... 63 : 
when sessions must refuse,... 62 summons may be amended,....... 65 
where refused, agents may be ap- particulars not required on,. . 67 
POMUSC AU. we os ees eee ree, service of, what sufficient,. .. 67 
liquor, charges for not recoverable if under | what statements unnecessary in, 67 
Ones Allon sees Nes Heel chee Rectan Ol. tavern license, regulations for,...... 64 
liquor not to be sold without license, except tavern must have sign,. ...-++-+se. 64 
in “original \packase, "Gch sists ee Ol variance, not to affect judgment,..... 66 
liquor not to be carried by mail courier,. , 66 witness entitled to fees for attendance and 
liquor not to be sold to minors, indians, or MEM Fa OO Ga pa oee nes aa o Ue 
INEEMPECTALE PPELSONS, os f.ys. es Meee HO INVENTIONS 
liquor sold on railways may be seized, &c., 68 (See Patents for Useful Inventions,). . . 409 
limitation of actions, ,.......-.-.. G67ITSSUE 
magistrates not to hold tavern license, . . 62 definiiGnet Works vusgemus Heder oie Fildes tee 
J. 
vane JAILS AND COUNTY BUILDINGS 
limits to be regulated by supreme court, . 183 jails; court houses, and session houses, 
meaning «OF Word cs piel steele es Meee aS how erected andrepaired,....... 183 
JATLER penalty on jailer or other person furnishing 
direction and control OL ere usr ewes te seem SS liquors to prisoners,. «+ + + ee ee 183 
Salary Of," 0 te we dence tink eee NO Ae eros jailer, on second conviction, to be dismissed 
to post copy of jailregulations,,..... 183 and disqualified for office,. ..... + 183 
penalty on for furnishing prisoners, &c., prosecutions to be by clerk of license,. -« 183 


With spirituous liquors,....... + 188 clerk of license compelled to prosecute on 
pu second conviction of, to be dismissed,. 183 | information, »+++-+-ersegeer? 183 
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JAILS &c.—continued, 
liquors may be furnished to prisoners when 


prescribed medically,........ . 183 
exception where houses within limits,. . 183 
jail limits and yards, and conduct of she- 

riffs and ofticers, to be regulated by 

SUT SINE COME Gere ts ls sic + che eo 183 
sessions may make orders for regulation of 

EES MNKWC TMC Neue wi ails ale 6 sucte.e « 188 
jailer’s salary, how regulated, ...... 184 


copies of orders by sessions to be submit- 
ted to supreme court for allowance,. 184 
jail regulations to be posted,..... 184 


JOINDER OF PARTIES 
(See Pleadings, §c.,in Supreme Court,). . 521 | 


JOINT DEBTORS, SUITS AGAINST— 
one of several defendants, joint debtors, 
ME VAOTATEC SLO rere ch'e sa oe) so « « 609) 
one or more of such defendants served may 
be proceeded against though others 
absent and mnot-served, ........ 609) 
court may grant continuance upon cause 
Ute oS & By 
absent joint debtor may be let in to defend 
at any time before judgment, .... . 609) 
may file declaration against party served | 
and enter suggestion as to others,. . . 610 
plea of abatement not allowed unless under | 
special circumstances, . | 
replication of bankruptcy, &c., to plea in 
abatement, . 
plaintiff may have scire facias against joint 
debtor returning after final judgment, 610 | 
on what property execution may be levied, 610 | 
JOINT STOCK COMPANIES, INCOR- 


PORATION AND WINDING UP 
OF'—(APPENDIX.) 


Body corporate 
on complying with sections 1 and 2, per- 


oe 


S150 Oe @ ce ‘¢ 


610 


Onn @ GH 16) 16) ey 6) 1@,, 8.4") 8) Ve. te 





SOME WO Nac 6 G66 6 ob oO oO oO. et 
Books | 
names to be enteredin, ........ 752 | 
Bye-laws 
how certified and filed, ..-.- ++. 703) 
Court or judge | 
may appoint receiver,...--..«+-+-+ 754 
may make necessary orders, &.,. . . 75 
Declaration | 
on formation of company,. --...- 750) 
number of persons making,..... . 750/| 
to be signed in duplicate, ....... 750 
how signed by absentees, &c.,. ...- 751 
to be filed in registry of deeds and pro- | 
vincial secretary’s oflices, ..... Tl 
Be tO new StOCK, «sas se eye eel ss TOR 
to be in duplicate, and filed,. ..... 752 
not to be filed till half stock subcribed, . 752 
form of, RAN Ore te che dn che hoe 6 LOERO 
Directors 
liable for debts if dividend paid out of 
capital, «+e ree eee eee ee TL 
filing objections, exempt from, .... 751 
may declare capital insuflicient,. . . . 72 





Form x 
of declaration, , 2 Yt Fore eon 154-5 
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JOINT STOCK COMPANIES, &c.—coni’d. 
Halifax, City of 
gas or water companies not formed un- 
Ger thiseGhap tei seem /scn ie 
Liability 
Ofpsharenolders,ic «1.0 sien onemensiamee 
of shareholders after transfer,. .... 
OUCITECLOTS, 0 «+ oo cect oer chee oe 
of company making different declara- 
CLOTS sit ental civic a chtst cle site cMecmremr cma 
Meeting 
for increasing capital stock,...... 
proceedings at meeting,....... 
Receiver 
may be appointed by court,..... 
Registry of Deeds 
declaration to be filedin, ...... 
certificate of paid up capital filed in, 
transfers filed in office of, ...... 
Restrictions 
what companies may not be formed 
MINCer Chay lers ccm em cate cmos stare 
Signatures 
of absentees how authenticated,.... 
Stock 
shareholder liable to double amount of, 
meeting for increasing,—how called, 


PO a PRES eum Otic fom BRS: be 
twenty-five per cent of new—must be 

Ce A A ee oe Coe Oo to B ae 8 
new—how taken up,... . ..« 5. « 
declavationvot Me win suc cee nen msm omteile 
declaration of new, to be in duplicate 

and Ledeen gent mon wren em omens 
declaration not filed until half sub- 

seribed, . 
transfer of—how made,,..... 
new—how takenup,........ 

Stockholders 
Liability: Off t es mon tren unm cm 
stockholder after transfer of stock, 
meeting of—to increase stock,. . 
names of, to be entered in books, 
new—when to be members, ... 
may wind up company, how, . . 
Time 

of Company’s existence,}..... 
company to go into operation in 


one 

WOR so SS ASS So HES ob 6 
Transfer 

liability of shareholders after transfer, 

to bercertifiedrandatiled yen apm nm smtent: 


JOINT TENANCY 
every estate granted to two or more de- 
clared tenancy in common, unless ex- 
pressly declared joint tenancy—excep- 
402 
402 


OMe a ere cone hod Gao CoA ot 
chapter to be retrospective, .... 
JUDGES. 
(SCG, JUCICTAINOFICET.S.) nomen < mee 
JUDGMENTS. 
(See Registry of Deeds, ) 3). ses 
(See Sale of Lands under,)..... 
JUDICIAL OFFICERS. 
judges of the supreme court— 
appointment of, . 3.3... 
plurality of offices forbidden, 
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JUDICIAL OF FICERS—continued. | JURIES—continued, 
HUAZEE, CUALMCALUON ‘Ol, teus ues elise 6. LOT TIliness _. 
TEMOVALOL, s vee tes Genemete tee 2) > LOT proceedings in case of,,.......- 591 "mum 
SAIATICS Of.) ee Nee Rete ss fs* >» 100 Judge or court iy 
LENULe OLOlCe Ol mite ts er. > 6 LOT may amend lists of jurors, ...... 591 
travelling expenses of,......-. 156 Justices 
judge in equity, his office and duties, 444 | committee of, appointment to prepare 
JURIES. and TEVISC HSTS stone incest eset Ness 584 
majority may agree,. . ++ +++-+-+- 58d 
uses © to make lists of persons to be omitted 
HUFOTS NBEO TOL «1... 00s ye ve enepe © + OOU And added Wisk ee eoas 
Amendment ' Y . penalty on, for improper conduct,. . . 586 
of jury list provided for,. ++. +++ + S9l| two—associated with prothonotary, to 
Challenge , - Obihyy sahovel UNA Go Goa oO OG oo Biel 
ERP BONED BMAlE, Wc? ° et Ae ea pet associnbea—dnty Of 0.121. neck we OBS o 
Without cause in civil causes, &.,. . . 592) Triste is 
Clerk of peace committee appointed to revise, ... . 584 
to perform duties of prothonotary, | valid, if majority agree,. .. 2... . 585 
WIRED, + [+° 0 ls Us nie Re Unites gras 4 502 | to contain names, additions, &c., . . . 585 
to receive and postlists of jurors, .. . 585) copy of—to be posted, &c.,..... . 585 
Committee | _ corrected, to be furnished prothonota- 
for preparing lists, how appointed, . . 584 TUL aiine eu ue SG Oo cso Sele 
CUby Of, elie aie tis Na Meee me eee ee VOCE | of persons tobe omitted or added,. . 585 
to have access to public papers,. . . . 584 to be posted in prothonotary’s office, 
lists valid if majority of, agree,. ... 585/| SECs, sls te ce te Teas eke ar dis Pennie Rea DOU 
M, to give arranged list to clerk of peace, 585 | remuneration to committee revising,. 586 
wy to meet and revise lists,....... . 585 when drawing omitted, proceedings,. 586 
; . to furnish corrected lists to prothono- iTS VeRO G6 3.6 66 5 6 864 a SE . 
te . WANN 66 WS dh, Ou ds bo aro Oa eG S 585 | committee to revise chosen biennially, 586 
: to make lists of exemptions and addi- for Halifax sessions, how prepared,. . 586 
ewer’ WO SS Goo 6 Oa ood 0 6 do @ Tish) amendment of, provided for,. ..... 591 
Re TeMUNeLATON TO, Lae Mate we eee oe EOd Oaths / 
‘al | penalty on for misconduct, ..... . 586 of grand jurors in sessions,. ... .. 592 : 
Pde when special sessions may appoint, ++ 586 | Panel 
to be chosen biennially, ....... . 586 Of petit JUrice ikne wteee eee eue ie ee 588 
for Halifax to prepare lists, &c.,. . . . 586) two—for Halifarpi&eawws els eam). e088 
Exemptions | for criminal trials—in Halifax, ... . 589 
persons CXEMPt, « - ss es oe ew ew ws UCL two—for certain counties,....... 589 
persons to serve only once in three to be called on first day,. ....... 589 | 
WEATE, We Wee oe els cet atin le tehelis ts te eee when second, not called, ....... . 589 
Forms | Payment 
Of-revised liste, <) 25.4... 3). t Rms G862502 i Of FunGre ee ee eee a ees = S00 
Fines made out of county funds,...... . 590 
for absence of jurors, ....- - +. - 590) fund for—how provided,........ 591 
how levied, &¢.,.. 6 6. ee 6 eee 590) accounts of kept) .2c/ 26s). ses e591 
Hl gander a Petit jurors 
puaaeauon OF Vy len he meen ee qualification s0f,-<% os s%ss5 ae re ee ee 
exemptions, Cae di. 1k Patiad he PANN A lien Orato! 584 | CONLENtS AO US ts aol, arlene amc m nem Ge 
committee for revising appointment Boe, a4 lists of—for Halifax sessions, .... . 586 
: eed ec Vine catia vey aoe names of—placed inbox, ....... 587 
list to oe ees additions, &e., x pana how drawn and summoned,...... 588 
sessions to POS TOT Se Of, 2 +. 58) panels of—for Halifax,......... 588 
for Saint Mary’s and Guysborough, how ca for counties, 21... tC we pes 
EOP Used stg, Ch ears iach ara ake second panel of—for Halifax, ..... 589 
how drawn and summoned,...... ay for counties,. ... . 589 
ee A age ee att rant yet when second panel not called,-... . 589 
two-thirds majority to make present- a, when suflicient do not attend, .... . 590 
Ste EAD TOR tee Pog NAS or fine for non-attendance,........ 590 
when sufficient number not present, Seed 
3 a mum berof—for trials, 2s. wes wel eu nDUO 
PROCECCINGS Tue niles how eusielas eden OOO : 3 ys 
- : is not deprived of food, &c.,.. . .. . 590 
fine for non-attendance,........ 8590 x 
MOWalevied),1c5C.5 Veet ney ccite Uelte ake wel ss OOO DAY Ob eae dpi ae Tht hey Paes y ae 
! Pte how drawn and called on trial,. . .. 591 
how relieved from fines,. ....... 591 : 
Guysborough Qualification 
BUPOLS HOW-ALAWAL,le wee vs 1m Loy, awa eOST of grand jurors,. - + ++ ++ +++ + + 583 
Halifax Of MCh NLOLS ews omicke Uatiehieeemem memos 4s 
lists of jurors for—how prepared, . . . 586 Saint Mary’s 
what distance from—exempt, .... . 586 PACU GU UAE OETA Go 6 a G ao fo esi 
eh 
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ia JURIES—continued. JUSTICES, DUTIES OF, &c.—continued. 
Sessions Jurisdiction 
to appoint committee,......... 584 proceedings where party taken before 
to determine number of jurors, .. .. 585) justice having,........... 7d 
two-thirds of grand jurors at, may make Recognizance 
presentment ath’... . sae eee een of prosecutor and witnesses, how taken, 712 
Special jury | of party accused, on remand,. .... 713 
how ordered, drawn, &., ....... 588| OR WIMNESEES).. 4) o/s alalle s) «4 sl a ee 
how drawn and called on trial, ...- 591) OMMACCUIBCOMi rs oo. of sich eM af asin amin CME 
Tales how transmitted to proper officer,. . . 715 
de circumstantibus,.......... 59 forms of-—-( See Schedule)... . . . 723-728 
Tickets Remand 
designation written on, ........ 586 accused may be remanded, &c.,. ... 713 
Treasurer | recognizance in cases of, ....... 713 
to receive jury fee on writs issued, . . 591 | Summons 
to keep accounts of, &C.,. . . . ss es 591 | may be issued in first instance, .... 708 
Trial Variance 


| 
special jury how drawn and called on, 591 | between information and proof—pro- 
Se | ae 
PCULMEIE Vea ta od 1 ch ok 3) 0c all sinatal see DOT ceedings, » ss + ee eee ee + 709 
| 


JUSTICES, DUTIES OF, IN CRIMI- may cause adjournment, ....... 709 


NAL CASES— | Warrant 
Bail | When! tO; DeMSSILEC, seen usm sm curem ciel Gues 
a i 


sa Bi: . e where offence committed at sea, &c.,. 708 
Justices may take—in what cases,... 714 where party hath not. appeared after 
Ehivery, COmanuknenGour, « oe we Banoo ls) 


: i eae S INGiCtmIe Wty Tew caret 3) seusk eer nse MTS 
where taken'by other justices, &c., - . 715 may issue on Sunday,. .. . .<ts' ss 9709 


d 
may not be taken by justice for treason, 715 information for—must bein writing, &c., 709 
when taken for person in jail, ..... 7 how returnable 709 


form OlsreCOSMiZAnGCe Olrerete (se sie fa (20 how endorsed, ss oe 4c fpee amen) 
Caution a: for WitHessGSjee.<i, see0cs it Aker ee 
given by justice to prisoner,. .. ++. 711) to constable to take accused before jus- 
Court Reka tice in another county, ...... 714 
Where examinations held not neces- | of deliverance, how issued,. ..... 715 
Sarily open, «++ +e eee ee ee 712] forms of=+( See Schedule)... . . «716-730 
Depositions Witnesses 4 
of witnesses how taken,........ 711) how summoned, warrant, &¢., . . . 710-11 
when may be used on trial, ...... Til to be sworn before examination,. .. 711 
to be read to aceused,. 1... +6... Tl recognizance of, how taken,...... 712 
form of, 2 see eee ee ee ee TD in absence of—justice may remand, &c., 713 
Evidence \JUSTICES, JURISDICTION OF, IN 


for prosecution, h RECUILEC | clretem eran MLO 

ie Heep oa ) “| COIviL CASES— 

when depositions may be used as—on 
14 PAU SS en de oe ea Aa Account 

statements of accused may be used as, 712 summons not to be issued tntil filed, 466 


at - 
admissions how givenin, ....... 712 Sree : sa Ne rar i 
on ma : Sonate S make Gracie ¥ 
if insufficient party may be discharged, 715 CONSLADIE LO MARC Oh REL VICE, Cf et 
Mons; SCi, + «so nh) hee eh ee ae ae eee 


Examinations ss i 
room where taken not necessarily open for capias, what to contain, &.,. . . « 466 
COU, of BH Oo Ooo oe ooo BLA for appeal, « - + + +e ses eyere eis » 409 
Forms Appesh 


how allowed, affidavit, &c.,.....4: 469 

justices may render appéllant, .... 470 

parties confined to original case, ... 470 

justice to return papers in cases of,. . 470 
Arrest 

not allowed under four dollars, .... 466 

Special afidavil Lory .yr ena on sh cen mLOG 


of proceedings, . . . 716, 17, 18, 19, 20, 21, 22 
23, 24, 25, 26, 27, 28, 29, 30 
WM SCMEAUILCRVAIGs es + 6 a 6 wh mn FLO 
Indictment 
where found and party not appearing, 
proceedings,. . . 4. + ...-. +s 708 





Information female or minor not liable to, &c.,. . . 467 
when given, mode of proceedure, . + + 707 pail under,. < ¢ «4/2 -)./20 eet 
must be in writing under OAD iua cee ie persons arrested may be present during 
after given—process toissue. .. +. . 709 trial) 6)o6 2 6s soi 0 WE ee 

Jailer persons arrested shall be discharged on 
to give constable receipt for prisoner, . 716 appeals fa: i < os a. Pte en meat 

Jurisdiction Bail 
proceedings where party not found how, given, &C.5..) ose sea) Maren ets et) Od, 

ALUIEYIN «." faivey x) octaihat oy se sa ook Oke Capias 
stmmons to be issued to witnesses not to be issued for sum under four 
Withiih,, sete « * e's: sleh spamentinew lle dollars si) diate) atanen ct. ot sc eeertoG 


proceedings before justicenothaying,. 718 special affidavit in case of, . ..... 466 
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JUSTICES, JURISDICTION OF, &¢.—cont’d | JUSTICES, JURISDICTION, OF, &c. 


Capias i 
female or minor not subject to, .... 467 
DAilvin CASES Ol wei aa ye Bete oo ie = 407 


length of service before trial, ....- 466 
Challenge 

of jurors regulated, ...-..-+-e--s . 468 
Constable 


writs directed to—and served by, - 
to make return of summons, &¢.,. . . 466 
shall explain writ to defendant, if re- 


MUINCA. se els +e 6 sive 5 Ate Aho 1288 
affidavit of service by—when required, 466 
shall receive bail, &c.,. . . « «eee. 467 


travel fees, for taking party to place of 
ATial, “&C., ve bo de rReor eehie Meme eeOe 
duty of—in levying execution,. ... . 469 
on sale of property, ..... 469 
MOt COs PULCH AGS Heme eetel Keele Mslremelns - 469 
for want of goods shall arrest, .... 469 
fine on—for neglecting to. return writ,. 470 

fine on—for neglecting to retuim exe- 


CMON a5 o Wolo ao ob wa Aen 470 
fine on—for not paying over monies,. 471 
Costs 
successful party tohave, ..-..-. ae 45 
Default 
judgment by on non-appearance, ... 466 
Escape 
shariff not liable for—when, ...... 467 
Execution 
how issued in case of death or removal 
OP pUStiCe, bees eee Bh ree (gk cs) 


returnable in thirty days, ....... 469 
how issued after one year, &c., ... . 469 
duty of constable in levying, .... . 469 
sale under and return of, ....... 469 


where body taken under,..... - « 469 

AMETOM MOL LELULMINS Meme teem cliellem sii wnte7U 
Forms . 

Schedule oiveners: oye vom olen LL, ayn esos 0 
Judgment 


by default on non-appearance, ... . 466 
appeal from regu ated, ...... . 46%70 


Jurisdiction : 
of justices as to amount, ... ..«.. « 465 


Jury 
how obtained, . .- 222s 00 « 466 


how summoned,...-.«e-esesee 467 


fine for non-attendance, .......- - 467 

how sworn, &C.,. --...+-+-.- Pies LOT: 

challenge for cause, ..-.++-2-+--s - 468 
Particulars 


how filed and served, &¢.,. ...+.=: - 466 
proof confined to, . . - - - + + ee + 468 


Return 

of summons how made,....-....- 466 

eyoiendaouunemnikyg Gdn oO boa oO oc oe he 69 
Sale 

under execution, how conducted, &c., 469 
Service 


of summons and capias regulated,. . 466 
AMLOAVIL POL ke towten sre ta beliels. atets te a460 
GL OXCCIUUMOM pasate Melle fe sat ielie folie as ECO 
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Set off ; 





how to be filed and served, &c.,. ... 468 


judgment for defendanton,...... 468 
Stipendiary Magistrate 

to have jurisdiction of two justices,. 471 
Sureties 

OM APPCALMD ONG com Mel oueenemioMe chose ma 10 

may render appellant, &c., 29)... = 470 
Tender 

where made before suit, effect of,.. . . 468 
Trial 

AS IN SUPLEME COULi sol ea ame) koleei eee pene OU 

arrested party to be present at, .... 467 

\XebKO Go so 6 65 G Sta oa 6. 2 « 467 

ony (Cornmeal, Go 4.46445 5 50 oe Zi 
Witness 

ONE SUMCIOM be te ye) tee ote 


JUSTICES OF THE PEACH, PRO- 


TECTION OF~— 
actions against justices to be actions on the 
case~—malice and want of probable cause 
must be alleged and proved, .... . 626 
malice and want of probable cause not to 
be alleged, if justice had no jurisdic- 
LLOM Waiheke ase ls Mop emen: eH Oo SH O 6 
if justice had no jurisdiction, conviction 
must be quashed before action brought, 626 
no action will lie against justice if no con- 
viction follow warrant, or if party do 
NMOURAP PCA D ttc elec otneeite Moma -mrmmOZO 
conviction by one justice, and warrant of 
distress or commitment by another, 
such other justice notliable to an action, 627 
when warrant of distress for poor or county 
rates shall issue, justice issuing same 
not liable for irregularity or defect in 
LRUCs ve | fe tke Mo ge ellie ite fea Unico cle ols momom Of 
supreme court may compel a justice te per- 
form duties of his office by rule—pro- 
ererexobuakerey (Cheb SAAB 25 Boo 6 (Hi 
no action shall be brought against a justice 
for a defective conviction when con- 
HHO OA Eh As GOOG .6 Gd 4 (Py 
actions forbidden by this chapter, if brought, 
may be set aside by judge of court 
wherein brought on affidavit, with or 
WaAthOUtiCOSUE sate msmictes ils ise mes mermennenEOn 
amonth’s notice of action to be given to 
justice+contents of noticelimitation 
OL ACHLON, Mom emeiteusiys asm el cia te sot mC mOne 
may tender amends or pay money into 
court=-proceedings in such cases,;. . . 628 
proof required to be given by a plaintiff in 
actions against justice, ...... 628 
if plaintiff, on trial of action against jus- 
tice, be proved guilty of offence for 
which he was convicted, &c¢., he shall 
recover nominal damages only,. ... 628 
if plaintiff recover a verdict, or judgment 
pass by default, plaintiff entitled to 
costs as if this chapter had not passed, 628 
if malice and want of probable cause be 
alleged in declaration, and plaintiff 
recover any damages, entitled to full 
COSTS, Pel etele otale oleh al oteareeene (O25 








GENERAL 


INDEX, 825 


L. 


LABOR, HIGHWAY— 











(See Commissioners of Sireets,)...... 231 
p See ighwoy Labor, ji... 3. ss «one A PPD 
(See Roads, Expenditure on,)....... 238 
LABOR, HIGHWAY— EXCEPT IN 
HALIFAX. 4 
(See Surveyors of Highways,)....... 735 | 
LANDING WAITERS, GUAGERS, | 
AND WEIGHERS. 
“appointment and remuneration of,. .... 30 
LANDLORD AND TENANT. | 
(pee reseress JOT Went, ) a. Se 613 
(See Forcible Entry and Detainer,)..... 604 
LANDS. 
WGC ANINS ORE COLNI oa eh ees Ulals cu 3 
LANDS, ESCHEATING OF— 
(See Escheating of Lands, §c.,)...-. +. 485 
LANDS, INCUMBRANCES ON-- | 
CSCGICCOS: FEOUStPY OF J). Ss a whew as 742 
LANDS, PARTITION Or— 
Absent parties 
proceedings, in cases.of, .... si. +. +. 598 
court may order further notice to,. . 598 





where parties had not sufficient notice, 598 


Amendments 
may be made atany time,....... 598 
Appearance 
Where none—court may order notice,.. 598 
may be joint or several,........ 598 


Commissioners to divide 


| 

| 

of person not named—replication,... 599 

when and how appointed,....... 599 

GWE BVOTAUU Mt Else nlaless, 0. « 6s «, DOO 

Be SEVOU NOC CET OrCis 566. soo 6s. 0, 9. 01,0 599 

three to meet, but acts of two valid,. . 599 
where property not divisible—pro- 

BCCI UPA ar afl oh si'ei. 4) 6 icy, + 6 600 

TOP Waker Teturn; GC.j< «2» ag a ED 

CXPENCER Ole ALLOWECs ale.s.e sds: «1 603 

Costs 

of trial, how regulated,........ 599 

how taxed, &., ERA I! Be NaS 603 

Court | 

orders required to be made by, may be i 

made by judge,..... aan ome OU: 


may order future Perce atom Sb 5 Hash} 
may order continuance where party 





CHOSE Ot Gad aya Gane Bee ee ee 598 
may appoint guardians,........ 598 
may set aside defaults, &c.,. ..... 599 
to appoint commissioners,....... 599 
| may confirm proceedings of commis- 
1 A Oa en a 
= May, seh aside, return, .« «+ vs + «9s, 6Ol 
i may order new partition, when, oo so Ott 
. may rescind order of single judge, . . 604 
y Death 
Se. suit not to abate by,» .+.++-+.++.. 603 
Default 
proceedings in cases of,» . +++... 599 
Division 
who may be compelled to divide lands, 597 
Guardians 
when and hew appointed,...... . 598 


104 


LANDS, PARTITION OF —continued. 
Heir 
rights of, how affected,..... 
Judge 


siveh «es GGg 


when proceedings taken before,. ... 608 

order of, when rescinded,. ...... 604 
Judgment 

final—upon whom conclusive,..... 601, 


persons not parties to suit not bound by, 601 


other persons, how concluded, . - 602 
Mortgage 

how affected by judgment,. ... .. 603 
Partition 

may be as at common law, &.,. . . . 597 


duration of between tenants for years, 597 
rule for—-appointment of commission- 


SIAR ES Bole Gh Obs WC 6 co 6 BEE 
notice of time and place of,. ..... . 599 
where cannot be made—proceedings,. 600 
MEW WOWs OLCCrEC em nemo cree sim em en OUL 
commissioners duty on,.......- - 601 
where two persons claim same share,. 602 
titles; made, under, &G., {Ws 0c) yo ete 603 
parties evicted after—rights of,. . . . 603 
parties not appearing not entitled to 

TLGAV AVA ioe sacks oi cha in aeed cls Memos 602 

Petition 

proceedings commenced by,...... 597 

by whom maintained,..... Sie sen DOU 

contents of—-amendments, &.,. ... 597 

to be filed—subsequent proceedings,.. 598 
Registry of deeds 

certified copy of return to be recorded 

eG hoo oo oO Hew e HG ye 600 

Replication 

how and when putin, &c.,....... 599 

PLOCCECING STON eit we ieee o oo BRE 
Return 

of commissioners made to court,. . . 600 

court may Confirm, &¢.,... =... - 600 

COUTE MAY SCl - ASIGGs sel sn sn en «1 on curt OU 
Summons 

to be issued, when, &c.,. ....... 598 
Tenant 


in common may be compelled to divide, 597 
for years, when may obtain partition, 597 
for years, duration of partition,. . . . 597 
liable for misconduct, When,. .... . 600 
rights of one—holding exclusively,. . 600 


LANDS, SALE OF~—-UNDER FORE- 
CLOSURE OF MORTGAGE. 
in actions for money secured by mortgage, 
defendant may pay money into court, 
IO CG 403. 
proceedings where mortgagor absent,. . . 403 
notice to be given as in chancery suits,. . 403 
sale of mortgaged premises,........ 403 
rehearing provided where defendant ab- 
sent debtor,... Yor 
sheriff’s deed—its effect,. . . ... 2... 404 
writ of possession may issue on judg- 
Mee oh On wy oe 6 oe oo eee 
proceeds of sale, how applied,..... . 404 
powers of supreme court to adjust equities, 404 
one judge to have power of court—excep- 
tion, . . 


Oy 6 eee oe Ee) Ol) 6 ON Oe 8 ee 


e @ 8 @ je) ‘er se) anven a '¢ 


404. 
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LANDS, SALE OF—TO SATISFY 
EXECUTION DEBTS. 
judgment to bind lands when recorded, but 
not to be levied on until after one year, 404 
beneficial interest in lands held in trust 
may be taken in execution,. ... - 404 | 
execution may issue within five Years 
without scire facias,.. 
execution may be levied on the whole 
XO. TORWEUS o) Go) Ge a eeock ce SieGe Cecetonlr 
subsequent judgment creditor may  re- 
uire prior judgment creditor to levy, 
in case of neglect, subsequent judgment 
creditor to acquire preference,. ... 405 
lands to be levied on without appraise- 
ment—advertized 30 days, 405 
copies of advertisement posted 20 days, sale, 405 
defendant may by notice require portion 


0) ows 4 6 20g e. 105s 


404 








(Ha 19S) IBESIG OMG og oo o clo einehae 405 
Sheri’ sideecd MMusmeteet ewe se sis teu cite 405 
to be presumptive evidence, &c.,..... 405 
when tenant on lands purchaser to become 
LEH OUCH inch Subs sionclaho cose s 405 
surplus monies to be paid as court shall 
ORAS BTR Gr Sp dp 2O. Sde By the uc an id deg th ty a. GOS 
special provisions as to titles previous to 
TSE A Se Np aN Re Rte AR, Site . 406 
LARCENY. 
[UMVIM WO S&S Ga a 5 GG eine 5S. Ney 
LATHWOOD. 
(See Inspection of LANG agen a - - 388 
LEGISLATURE. 
officers ineligible!for sicher sh she Wier. 35,6 


seats in, vacated by acceptance of office,. 6 


seats in, vacated for bribery, ..... Amery tit 
LEASES AND ESTATES IN LAND. 
assignable only by deed or note in writing 
—exception,........ ; Soe te iB 
not in writing signed by parties, to be estate 
AuWwill—CXCECPUOM, .aenetiemre: eieie a he 411 
LEATHER. 
(See Inspection of Merchandize, §'c.,). +. . 335 
LEGACIES. 
( See Executors, Administrators and Trustees, 
SUMS 1G CUNST;) we volne js 0 pie pall a: ome « - 610 
ONZAIAO NAIA CUR eee ee eds Se oo « « 447 
(SOP TVG Sy GG) 9s wwintiege. pscnaipualivohre A a © aaulel seo T 
LETTERS. 
(Segre Rose, Oficey i, sire tehebal eherae « Sete ce Rit 
LIBERTY OF THE SUBJECT. 
certain imperial acts to be in force in pro- 
WANCE rt Le eee che ROMs get ae eee EGOS 
judge ofsupreme court to have same power 
as in England, and rights, &c., confer- 
red on inhabitants of province, ... . 638 
not to affect common law right to habeas 
COLDS, WeMeeieopemst> Hel s)'s (sents lahenties OSS 


habeas corpus may be signed by a single 
judge, returnable before himself or 
OUIEKWISC) isles shel 41 6) A Ole nee ee OOS 
court or judge may give rule or order in- 
stead of writ, Ae Sts SGU Lay ae) 
duty of keeper on receipt of order, . . . + 639 
upon return of order court or judge may 
enquire into legality of imprisonment, 639 
keeper to report order to prisoner, and 
furnish copy and obey same, .. +.» 639 


o 6 b&b ® 
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LIBERTY OF THE SUBJECT—continued. 


court or judge may in any case require pro- 
duction of documents, &c.,...... 639 
court or judge may examine into truth of 
return as provided in imperial act, . . 640 
wilful neglect or disobedience. of judge’s 
order a misdemeanor, 
return, &¢., may be heard by other judge 
than by judge granting first order,. . 640 
order not to enable keeper to discharge for 
other matter, . 
if after making return, prisoner be detained 
by other process, keeper shall make 
additional return without order, and 
judge may deal with same, ...... 640 
this chapter not to prevent civil action, . . 640 


LICENSES FOR MANUFACTURING 
TOBACCO, BREWING, &c. 
(See Excise Dutres,)... 


LICENSES FOR SALE OF INTOXI- 
CATING LIQUORS. 
(See Intoxicating Liquors,) ... 
LICENSES, MARRIAGE— 
(See Marriages, Births, Deaths, §¢.,). 


LIGHT HOUSE DUTIES. 
provincial vessels to pay ten cents per ton, 59 
to whom payable, and certificate of pay- 


Eire diese ye ie oo oo heROLO 


26 


Chia tT). (la) ae 


61 


- + 414 


Wel 5A Goa SB Oro at Samo ee, 54) 
new vessels, regulations asto, ...... 59 
duties on other than provincial vessels,. . 59 


duties on vessels passing through Strait of 


(OSHS, cy Ge A Hille OO po noe & 6 Wey o 
vessels in government employ exempted,. 60 
mail steamers not exempt, .- 2... - « 60 
foreign ship of war exempt,........ 60 
to whom payable by collectors, and com- 

WMIOLMIA A Goliad of 6Nols G ado Wy 
penalty for non-payment, ......-..-. 60 
vessel may be seized for non-payment, .. 60 
certain vessels to pay towards light house 

WORN INO g S oA hoo aed owe Gg al) 
exempt if toll paid at port of clearance,. 60 
toll how collected and applied, ...... 60 
WMGANING VOL WOLd so VOVASe.: Banaue meno 
CUTATOMIOLENADlCIyiesMeule ton. Male emotions Mame OL. 

LIGHT HOUSES ON SCATTARIE 
AND (82'." PAULS: 
expenses of, provided for,......-.es. 


LIMITATION OF ACTIONS. 42229 
what actions may be brought within six La 
years, . 6 ; 
promise to pay must be in writing to take 
case out of the statute; joint contrac: 
tors, executors, &c., how to be affected 
by promise of boner contractor, &c.,. 641 
plaintiff, if barred as to one contractor ee 
recover against other, . 
in plea of abatement for nengoindeul on 
proof at trial that action could not be 
sustained against omitted, &c., person, 
issue shall be found against party plead- 
ing, 
endorsement of payment by payee not suf 
ficient to take case out of statute,. . 64 
set off due on simple contract within the 
statute, » : 


/ Oks Ai eadllen 
/ f . 
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LIMIT TION OF ACTIONS.—continued. 
hy promise after full age to pay debt contract- 
ed during minority, must be in writing, 642 
provisions of five last sections not to apply 
to actions commenced before Ist April, 
SOO CMMOM sieht ol: slile Te Kell si” + oh of ou aie ewe OL 
in case of mutual accounts current, cause 
of action shall be taken to accrue from 
date of lastitem proved, ....,... 642 
what actions require to be brought within 
OME MMe Uy meMstle('s Pel « +) slush sl kspiedl omeln om O42 
within what time actions by or against 
minors, married women, insane per- 
sons, &c., must be brought, . -.... 642 
if judgment for plaintiff be reversed or 
arrested, plaintiff may commence de 





#novo within One year, ..... ++. « 642 
entry into lands or action therefor, must be | 
made or brought within twenty years, 642 
minors, married women, and others under 
disability, may make such entry or 
bring action within ten years after dis- 
opibtiny Tee S 66 66 Ci aan Bo ey 
no such action can be brought after forty 
VIG AS emiMet t= Esileisifel «0 s+ «+ O42 
actions and claims of her majesty must be 
made or brought within sixty years 
SHAK TUM, Gag: @ OG 0 -o Oo Do oO GO) CMaiee. 





LOAN. 
(See Provincial Loain,) .-.....- . 160-161 


LOTTERIES AND RAFFLES. 
fine for getting up or participating in,. . . 660 


LUMBER. 
(See Inspection of Lumber, §'c.,). . + + + + 823 


(See Rivers, Conveying Timber, §c., on,). 389 


LUNATIC ASYLUM. 
title, object, management, visitors, &c.,. . 6d4 
governor to appoint medical superintendent 
SrolVi@l SALARY siete t 2 cles ols es eek e's 635 
medical superintendent to appoint subordi- 
Wate OMIEOK Ret Mie wel eile alislin cere « G8 
to reside on premises,. . + + +e ee + + + 605) 
expense of pauper Innatics, by whom 
DOLOGAGh Ach oa dh on siolgc ck level 6 eats 639) 
if sessions refuse to assess, court may 
amerce, how collected, &¢,,. . . . + + 635) 
in case patients are not paid for by guar- | 
dians, &c., board of works may sue,. 695 
mode of proceeding to convey insane per- 
Bons to hospitals. fs. 6 66 ee Gee 685 
medical certificates of insanity,. ..». + - 636 
in cases of vacancies board of works may 
admit under special agreement,. . - - 636, 
board of works may depart from ordinary 
rates in special cases,.-. +--+ +++ + 636) 
where friends of indigent patients cannot 





M. 


MACKEREL. 

(See Inspection of Provisions, fc.) +++ + s2d 
MADMEN AND VAGRANTS. 

madmen may be apprehended under war- 


rant and set to place of last legal | 
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LUNATIC ASYLUM —vcontinued. 


continue to pay, sessions required to 

assess. for support, . <. wi. ele «ue Gee 
when estate of lunatic not more than sufli- 

cient to maintain family, board of 

works may pay from funds of hospital, 636 
indigent persons charged no more than 

ACLU COSL He tase tle keke Mente meme em OOD 
patients, how discharged,. ....... + 636 
DOME Or ex PENSGS IF. 6. 6s). cher ceed Gold 
medical man not responsible for certificate, 637 
officers exempt from jury, militia, &c.,. . 687 
when board requires other land, &c., may |! 

proceed by cap. 41 of acts of 1859, re- 

vived for this purpose,......... Got — 
governor may authorise erection of portion i 

of hospital for unruly patients,. .. . 637 i 
governor may borrow funds for repayment, 637 bi ; 
employees exempt from statute labor,. . 637 
COCO MUC ta MeGPIIG Toki bad 6.0 6 0 Gco oF (oly! 


LUNATICS, ESTATES OF'— Mf 


guardians, how appointed for insane per-. 
SONGS ss ete os ean ot ore Wanye cM omtoumreym Ciel) 
ullowance for expenses incurred by ward, 630 
power of guardians to pay debts of ward 
out of personal and real estate,. . . . 680 
guardian to manage estate of ward and 
supply necessaries out of profits for 
ward and family, and may sell or mort- 
gage real estate after license, ..... 631 
deeds to be executed by guardian in name 
of insalie Persons sweus soe feo wo ) Oom 
guardians may be removed and new ones 
appointed—mode prescribed, .. .+ - 631 
vuardians to give bonds—conditions pre- | 
seribeds”, 00st Wo aet oe Wom euew en sat oem anOnae 
finding by jury on trial of insane persons— 
how to be disposed of if found insane, . 632 
if on trial for any offence party found to. be 
insane, court to order such person to bey 
kept in custody until pleasure of gover: 
nor in council known, ........-. 632 
proceedings on arraignment Of sta ee on Ue 
expenses, how paid, ...- +++ + « « (602 
apprehension, committal, and disposal o 
insane persons, ... s+ +++ «+s «| 633 
overseers of poor of place of settlement o 
insane person, under order of two jus- \ 
tices, to pay all expenses, &c., and | 
where no settlement gained, county 
treasurer to pay—relations, &c., may 
have charge of insane persons, &c., 
_appeal against order,..-+++++-s 633 
expenses to be repaid to overseers of poor 
and county treasurer, out of estate of 
insane persons, -. «++ +++ + - « « GSE 
physicians when qualified to act under this 
chapter, 0.5 oy ws 36a eae ae 


settlement—expenses to be paid out of 
property if he have any, if not by in- 
habitants of district,. ....-+-.s-++-. 629 
yagrants, who shall be deemed, may be ; 
summarily convicted and imprisoned, . 630 
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MAGISTRATES. | 

(See Stipendiary or Police Magistrates.) . 476 
MAILS. 

(ISCO POSE LOPICE Dem Meiee cite i slas os -° 1 liv. .s 


MALICIOUS INJURIES TO PROPERTY. 
punishment for maliciously firing a build- 
2S Oe. i fy No oe ee [ee fo 
punishment for setting fire to or casting 
VA ve evesbel, 1. ss ie oes sles es G18 
punishment for exhibiting false lights, . . 678 
for destroying any part of a 
vessel wrecked or in distress, 
or goods belonging thereto, . 678 
for setting fire to coal mines,. 678 
for setting fire to stacks, coals, 
OL. CONUWiOOGse tee Reece OTS 
for placing gunpowder, &c., 
near buildings, vessels, ma- 
CHIDEY 2500.5 ie he Neoneetecme OU 
for breaking down saw mills, 
dykes, mill dams or bridges, 678 
for damaging trees or plants in 
gardens, fields, or streets, . 678 
for cutting, carrying away corm 
or grain, robbing gardens, &c. 
breaking down hedges, &c., 
VieEhicleswrccCrmtenelsnsine ns icute OT OR 
for damaging glass, wood, me- 
tal work, &c., in any public 
square or street, 
for killing or maiming cattle, . 
for wantonly and cruelly beat- 
Wieeronadter Ss sith gid ce Oo aod 
for setting fire to corn, grain or 
1M OO) Choy Gv sud Yo 
for damaging articles in a mu- 
logue co Galo ooo go 3 ere 
for damaging mines, &c.,. .. 679 
on second conviction for felony 679 
\ provisions of section 16 not to extend to 
any damage committed under ground | 
by owners of an adjoining mine, in 
WOLKINE SAMe rele teks Nemes iets teins Lie MeO TG 
principals in the second degree, and acces- 
sories in felony, how punished, .... 
destroying buoys and beacons, &c., how 
jo ae oo Gea Male a-g soe a oo 
making vessels fast to buoys, beacons, &c., | 
CUA AL ON, y «ate We WteM sUleuic husks Welacaee ws we 
damaging real or personal property when 
no specific remedy provided, punish- 
AVENE ALOT y io. e the Wo Yells do actiae Pape de we MOGU 
aiders and abettors in offences under chap- 
ter 169, punishable as principal offen- 
COTS Sols te uietin Vehicle Mebteec dees telecine 2 MOOG 
trespasses under section 22, done under 
belief of right, or not being wilful or 
malicious, not within that section,. . . 680) 
fines under section 22, how appropriated, . 680 
MANSLAUGHTER. 
PUNIGHMEME WOT, wo ises ae ie Behe see 
MANURE. : 
(See Sea Manure, Gathering of,)..:. . 394 
MARINE COURTS OF ENQUIRY. 
§overnor to appoint commissioners to form 
court,. . Ao deo, PLR 


proceedings of courts similar te ordinary 
coUrts,;. . . 
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GENERAL INDEX. ‘ : 


MARINE COURTS OF ENQUIRY—coni'd. 
JULISAICHIONT Of COUTLIS mc unteea area n tl nee me 
may make orders relative to costs,.... 
APPEAalamrOmM TOLGCUS, «ee eee emmltch sl. 
board of trade may pay costs, « Veo RT s/o 
remuneration of courts—how paid,.... 
judgments upon cancelling certiticates—re- 

port to be made to governor and board 

OMe CHOW. GUA A Oa Soy GG obo: PAGE 
court may require certificate to be delivered 

ha jayeveren bavi *5 AS NG ere ce cy He Gian tr te 943) 
chapter not to affect jurisdiction of vice 

SNOVOBAMIM A COMI 3 6 Go do Ut woe Z 

MARKETS, PUBLIC— 

existing public markets confirmecd—sessions 

may establish other markets,. ,... 388l 
sessions to make bye-laws, appoint officers, 
rents and penalties, how applied,. ... . 382 
accounts to be rendered annually,.... 


MARRIAGES, BIRTHS, AND DEATHS, 
REGISTRATION OF~ 
Births 
notice of birth to be given to nearest 
keine aeuijawhey Soh 6 4 od 6 a Cake 
Nis GU byatMereOM. Meu eames Eels edisite tml 
to be registered within six months-—ex- 

OOK 6 SG oon woo a oo 6 He 
illegimate birth, how registered,. . . . 416 
birth at sea, how registered,. ..... 417 

Deaths 
notice of death to be given to nearest 

deputy registrar, . 
new born child found exposed—notice, 

QCM Gy eh otis las Reale Pometrs Wei io irene Mie tiem Ld 
INGUESE MOCO MOI ems ietls Ne seer sre meennre Ly 
medical practitioner in attendance to 

give certificate of cause of death,. 417 
deaths at sea, how registered,..... 417 
deputy registrar’s duties, - 2.2... 417 
governor in council to define limits of 

HUMISCICTON OL MeSISOncly elects element LS 
errors in entries, how corrected, ... 418 
registration returns to be free of pos- 

(Roe Ge oe hie GLO ce Gee cows cea a 2505) 

Fees and fines 
how recovered and appropriated,. . . 422 
action how condncted; = <9. <ieme 8422 
financial secretary to transcribe particu- 

lans, and ale paperss erm Me mememnamed oo 
to keep alphabetical indices of books, . 423 
books epen to inspection, ....... 423 
financial secretary to transmit manu- 

script to, and transcript to be filed 

by, registrar of deeds, 2... . . ! 
TECROTISCAT CII. Re ie.elmenhs Um RRemESane Rien «(70 
Marriages 
record of issue and return of licenses, 416 
clergymen to record particulars in regis- 
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Or, ete un chelate tens + Lae L1G 
Penalties 
for solemnizing marriage withoutlicense 
OLIDANNSs ole eneyiol<liclememememe . 420 


for neglecting to give notice, ..... 420 
for using imperfect license or altering, 421 
for not returning license, or making 
Annual returinwatematemememe. = « « smo 
for omitting tomake cntries,. ..... 421 
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MARRIAGES, BIRTHS, &c.—continued. MARSH AND DYKE LANDS. 
Penalties GSee Sewers, §6.,) 3. i ee ee 


making false statement declared per- MASTERS, APPRENTICES, AND 


PUY, 5s) «+ 0 oe oly ah ae ca ae SERVANTS. 
neglecting to register birth or death,. 422 minors may be bound apprentices or ser- 
neglecting to notify finding new born vants, 424 
De) . . . e , ° . ° ° . ° ° * e . ° . on 


i . ° ° . . . * DF ¥ 5 

child, os. ot ie Fearon are how bound under fourteen years of age,. 425 

medical practitioner failing to supply how bound above fourteen years of age,. 425 
SELULuCaley oC.) < + sw Meclias op ome 


indentures to be of two parts, sealed, de- 


for sending or publishing false state- livered and certified in certain cases, 


ment of marriage, birth or death,. 422 


or secured for sole use of minor,. . . 425 
duties of parents, guardians and overseers 

in respect of children bound out,. . . 425 
proceedings on misconduct of master, . . 425 
justices after hearing, on neglect of master 

to attend, may discharge minor, with 


deputy registrar to make returns an- 

nually to financial secretary—what 
LORCONSISU Olsremetmettsnicmemes ct oct on 419 

to return accounts annually to P. M. 
GOMelAl Mme secretes clels 2 o) 410 

Post Master General to return accounts costs against master, and award execu- 

annually to provincial secretary,. 419} tion therefor—minor may be bound out 
MARRIAGE AND DIVORCE, COURT | AILE NVA ate tsi oitle oul ofiispe shite) ons cero c1, ecm) 


; mh DVM IUSWCES Mersmit i ils, oleh wo, ok s 0 6 E25 
Remuneration of officers parents, guardians, or justices, entitled to 
deputy registrar’s fees, . ....... 420 custody of minor’s part of indenture, . 425 
clergyman’s fees,........ » + + 420 overseers of poor may bind out pauper 
Returns MINORS abot o baba a weeds sce es OD 
by clergymen when and how made,. . 418 terms of contract, its duration and condi- 
clergymen to transmit register an- HONS hey An et ee Meare ose Sh oll... 5 AO 
nually,..-.... . +--+ 418]. mode of binding out minors by overseers, 425 
in case of removal or death of clergy- 7 all monies, &c., paid by master, to be paid 
ee es 6 oa an sins 5 








OF— proceedings when complaint dismissed,. 426 
governor to be president—chief justice or | party aggrieved thereby may appeal to the - 
judge viee president, ....... . 446 supreme court atnext term,..... . 426 
vice president a member of court when apprentice absconding or guilty of miscon- 
governor present, and to preside in his CUCt) LO We UIISHES CA Mlamcte om eteotiesie mete 
absence,...-.-+..-++.-.-.. 46) MERTING HOUSES, REPAIRS OF— 
president, vice president, and executive funds for repairs of churches or meeting 
council, to compose court—vice presi- house to be provided for by assessment 
dent and two councillors a quorum,. . 446 and apportioned on pew holders, . . . 197 
jurisdiction of court defined,. ...... 446 notice of assessment, how to be given,. . 197 
court ymay annul marriage, grant alimony if assessment not paid within three months, 
pendente lite, award costs, &.,.... 446 pews may be let until rate be paid, . . 197 
sentence may be enforced by execution, as possession of leased pews given by com- 
in supreme court,.......-.-... 446 mittee, who may sue for the rent—mode 
process, &c., may be signed by registrar,. 446 of renewal) s/s.s Ws. 1s oe, oer no 

MARRIAGE LICENSES. if party illegally in possession, ...... 197 
governor to sign licenses,......... 415 a second assessment may be made, if 
Pi GyemGie ersten. © @) sinecta ia * aueiee sh of « 415 NECESSATY, + - + ee eee ee ee ee ~ 198 
postmasters to be issuers when convenient, 415 places of worship of Church of England 
deputy registrars to give receipts for,. . . 415 and Wesleyan Methodists excepted, . 198 
DGWashetied, cae sts «ee cles ose 415°) MEROHANDIZAE, 

MARRIAGES, OFFENCES AGAINST (See Inspection of Merchandize, §c.,). . . 323 — 
THE LAW OF— |MILITIA. . Aig Dat Jae, 3, C, fan 
punishment for bigamy,...... oo o a Wa) ‘Accounts 

_ cases excepted out of section one,.... G61) with vouchers to berendered quarterly, 142 
any person not being thereto duly authe- Acting adjutants 

rized, and solemnizing marriage, or as- | APPOINtMient Of sy a) cert a0 ol) oat ee 

sisting or officiating in such celebration, *— duties Of, . [<< << sushels oie eens 

to forfeit not more than $400 or less | PAY Of, . 0s ss sew) oh cele heh oeeeneen n 


than $100, . 1... se ee we te tw 651 | Adjutants 
MARRIAGES, SOLEMNIZATION OF — appointment of, . . . -'« « + sau ss deo 








governor in council to prescribe forms,. . 414, duties Of,. . 6.2 eee ee ee eee. 12 

definition of terms,..-.-..+-++-. 414! Pay Of,. © eee wee ee ee ee wes 188 

persons who may solemnize marriage,. . 414 | Arms, armories, stores, &c., &., 

marriage by publication of banns, and by arms, bonds to be given for,...... 139 

licenses, regulated, .--.--+++-++. 414] colonel shall order inspection of, 141 

officiating minister to publish banns,. .+ 415; commanding officer liable for,. 141 
MARRIED WOMEN. | form of bond for,........ 140 

(See Deeds by Married Women,).-. ++ + 896 governor may provide,. ....- 1389 | 

( See Wills of Real and Personal Estate,). . 397 inspection Of,. ...-,+ +++ + Id ‘wera 
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MILITIA—continued. 
Arms, armories, &c. 


Boards of appeal 


+ 


Courts in time of peace 


Definition of Terms 


Classification and enrollment 


in unserviceable condition,. . . 141 
penalty for disposing of,.. .. 140 
responsibility of senior officer for, 140 
subject to regulation of comman- 
MetaieeileG sn. 2% ss os .« Lod 
to be returned when required, &c., 140 
where deposited,.......- 140 
armories, open to use of local forces, . 139 
subsidy for erection of,. . . 188 
volunteer, excepted, .... 135 
TONGS LOT ALIS, © c's 0) * oMetieletle) « ULouln 
for government property,. .. 139} 
KOITMWOHe | 6 90 0 sto 0 0 do 9 GJ 
drill grounds may be hired,. ..... 189 
drill grounds open to militia and volun- 
(ode a Go OO 0.0 600 0 4 016 Bo IBY) 
dvill rooms open to militia, When,. .. 139 
subsidy for erection of,. . 13 
penalty for disposing of arms, &c.,. . 140 
penalty for neglect to return arms, &c., 141 
storage of government property, . . . 139 
target practice, construction of butts 
Oey 6 GMOS ol BS Gide io ath oe) IBY) 
target practice, justices may suspend,. 139 





LiSee IMUSTCTS, Ooi, ) 6) el eal a een ne Lag 


age ‘how, determined: . ies si Gs ba + 123 
commander-in-chief, governor consti- 
TURE oa eS oo ek oe a ooo Ee 
commissioned officers, old may be un- 
ANGHMOIYR ety Gi Gas 6 o Suis a a a a: JB 
commissioned ofiicers, nnattached, when 
EVONeY Te) Chino a Glo 6 oO oo ooo 1OY 
commissioned officers, when ceasing to 
[bYs) TnI eNKE) ino) Nolan 3 GS 6 coe a a IbeR 
commissioned officers, penalty for not 
jew vMTSM Ch G Abo oo Go 5 6 
enrolment, how made, classes, &.,. . 122} 
orders for assembly for,. . 122 
enrolling, punishment fornot,. ... . 123 
persons removing shall enrol, 123 
fine on officers for not enrolling,. ... 1238 
second class, when chapter not to apply 
NO GNS Oe omonsee Ie lls SS) eae Ab IE 


ATTN ood. ay OO 60.6 Boo esa Tbe 
financial defalcation; &C,,.15. - . . » led 
hOweassempled ses. ewawe wis He. oe 88 
ION”? COMMON 5 50.46 6 oo b,c 0 6 TES 
not to adjudicate on criminal cases,. . 134 
Oficers, Ow punished a. mene ron sn doo 
officer reduced entitled to correspond- 
Sn £6648 6 S6a5 5 oo oo 6G Hee 
Pay mOl COULUSS oot trot cts et eteluaieet se) Lod 
penalties on witnesses,...:..... . 134 
penalties, how recovered,. ...... 135} 
proceedings published, &.,...... 134 
prosecutor and judge advocate, ap- 
DEG 5 Gin 6 oa fy ore we a Gee 
Witness feesiy) e-be a Ssh ctmis ss e) dod 


“commanding officer,” “colonel,” &¢c., 142 | 
man,” ‘militia wid? SPs eee 1 0042 
BRECON 72 My e by 992 sn CoA Geis Ae ise 112 | 








|; MILITIA—continued. . &, 
Enrolment 
(See Classijication, G¢.,). ssn. 6 «2. 122 
Exemptions 


(See. Musters; G65 )c is eles oe chs tte be AST 


Fines, and proceedings for their re- 
covery 
account of to be rendered to adjutant 
Lyre cud Heese ot 6 Sd o 4 eb: 
AMENAMENtION process, |... -amenen 142 
GX PCNCitUNG: Otyees ios 6) se en se ae 
justices to receive no fees,. .... . 142 
Halifax, fines in, recoverable before 
GUY COUTTR, Meets te ee ce en oo Se 
limitation of actions, &c,,....... 141 
VECOVEL Ve OLN Crememesuemren aspen s tenet. etek: 
Musters, Boards of Appeal, &c. 
absentees, temporary, to make up drill, 129 
appeal, boards of, how formed, &¢.,. . 127 
notice of sitting of,. 128 
Oath Oise ele... 128 
proceedings how con- 
CuUCtCHM Rate. 128 
decision of, final,. . 128 
not entitled to pay,. 128 
may remit fine, &., .» 128 
arrest, militiamen under pass free from, 131 
boards of appeal, how formed, &¢.,. 127-8 
crews of vessels when not fined, .. - 129 
decision of board of appeal final,. . . 128 
exemptions of crews of vessels, when, 129 
on account of sickness,. . 129 
{LOMPIM SLOT Wey oh con st cre meLOU 
excuse for non-attendance entered,. . 129 
ferriage free to militiamen, when,. .. 131 
fines; NOtIGe In CABe Of ie1% .. Sos.» » 128 
board may remit in certain cases, 128 
SCHECUICROM Mamita kat ot chlakeMelemamel oO 
half, where late for drill, . ... 129 
on officers for not attendin® meet- — 
HO aod. 6 obo pio 5 4G 3 IY 
for refusing militiamen free pas- 
SETS o 6 oS hep Gta Go o, Jil 
form of oath of officers,........ 128 
juries, volunteers freé from,. .... . 131 
notice to persons fined, ...+: .... 128 
of muster, how long, ...... 128 
of orders given at muster,. ... 129 
officers, boards of, how formed,. ... 127 
OPO Go 6 ae a PAS 
WVGOVNS) Ole 5. Oo 8 Osa’ o 6 ee ae 
penalty on for non-attendance, 129 
in uniform free by rail, when, 130 
order, regimental for board of appeal, . 127 
railway, officers and men free by, when 130 
surgeons to give certificate of sickness, 130 
to give standing certificates, . 130 
regularly qualified only, to 
SiVe Certificates, «1. + penser La0 
penalty on for false certificates 130 
penalty on for refusing certifi- 
Cale iret tis ts) Sea cieeeemermee. | LOO 
volunteers, exempt from certain duties, 131 
witnesses, how examined before board, 
SOC, Motto ofelhet 'e\ rode ML CUeMOMMD RRs. 6 LS 


Organization of Regiments 
acting adjutants, appointment of, . . 123 
adjutants, appointment of, ..-.... 124 
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MILITIA—continued, | MILITIA—continued, 
Organization of regiments Returns 
adjutants divided into two classes,. . 123 | company returns, regulated, ..... 18] 
pay, how drawn,...... 123) LOVING Of foie! os sl that Cretan pent ne 
forfeiture of pay,...... 124) officers, responsibility of, as to, .... 132 
duties of,. ... +. .- 0 124} penalty on, for false,. ..... 131 
acting, duties of,. ..... 124} pay, not given where not made,... . 182 
colonels may appoint, .. . 124) penalty Jor falsey- 6.7.1.0 chcle eee ee 
how promoted, &.,..... 124! on colonel for omission tomake, 132 
pay on outposts, ...... 124) quartermaster’s certificate of adjutant, 132 
artillery, how organized,........ 125 CUTCS Off=. = sss eee men 
companies, how formed, &.,..... 123} MECUIMS/OL, «be see ene oS 


OMMIKETEDHEY TONE, G6 6 og 6 Bin e BREE to give bonds,. .... 133 

detached, how organized, . 125 of embodied regiments, 
districts, how determined. e215 = .. 123 W&C., Security Of,. .-. . 183 
drill, how called outfor, ....+... 125 regimental—how madeyn. siske » « « los 


divisions, how formed,. . 123 | of disembodied regiments 
| 


days of, how computed,. .... 125} Staif 
of officers, how computed,. . . 125 | commander-in-chief to have control of, 138 
ordered from headquarters,. . . 125! regulations as to command of, .... 188 
GULEtionn Glee ea teuceetenamens | 120: | militia officers not responsible for 
penalty for not attending,. ... 126! CKO Bind 6 6 6 6b blo BTR 
penalty for interrupting,.... 127 | officers of, discipline and exemptions, 138 
penalty for absence from com- officers of local forces, eligible for, . . 188 
WER, GoGo eo 5 oo Owe 6 6 hy officers on pay may be reduced by the 
liquor, penalty for selling on parade,. 127 commander-in-chief,. ....... 138 
may be destroyed,...... 127 Target Practice 





officers, how appointed,. ....... 123} how; LESulaLeder Ssc7. cm emeruen st teen 
acting, how appointed,. ... 124 | Volunteers 

non-commissioned, how ap- absence from inspections, excused, &c., 135 
pointed,........... 124) armories of—not open to local forces,. 139 
complement of,. ....... 124; bonds of, how cancelled, &c., ..... 1837 
inspecting, how appointed,. . 125 | bye laws, how made, &.,....... 186 
drill of—how computed,... . 125 certificates to exempt, from juries, &¢., 131 
examination of,........ 125 classification. Of, . 0) spot aheuwhe een antes 

pay of adjutants, how drawn, &c.,. . . 123 commander-in-chief may form, compa- 
forfeiture of,..... 2 WIOBs (6 Yas <o heg he. ee ou on a ee 

detailed for outposts, 124 commander-in-chief may cancel com- 
pay obescort of offenders,. 7... . . 126 MISSIONS Wists, «he, ieehey el ete) oumane ime 

penalty for refusing to serve as non- commander-in-chief to regulate uniform 
commissioned Officer, .. . 124j SEGiy) vio! ist 2 CaM itn pelvadieree Rogckra som emcees 

on colonels for not ordering commander-in-chief may combine mili- 


CEILS SGCUMaMstcw en cts <> 6 «126 
on captains for disobedience, 126 


eb gODo o Otion ae on 66 6 ole 
commander-in-chief may order drill, &c. 1386 





for not attending squad drill, . 126 commander-in-chief may appoint courts 
for misbehaviour on duty,. . 126 TMATEIAL, GCeyie) sy on Slee meMeoMoma mremmeleya 
for refusing to escort,. . .. 126 commander-in-chief may appoint militia 
on sheriff for refusal,. .... 126 COUTTS son sl oil Mel mss remo em mol memeeL ata 
for interrupting men on duty, 127 commander-in-chief may cancelbond,. 137 
for interrupting drill,...... 127} commissions of oflicers, how retained 
for being drunk on parade,. - 127 | and cancelled). sts <.s; neste) emlam 
for selling liquor on parade,. 127 companies—formation of, ....... 135 
for using mutinous language, 127 strength Of, <3) < «2s se deo 
for absence from company drill, 127 formation ofnew,..... 136 
for refusing duty, &.,. «. . 127 drill of, regulated, &c.,. . 136 
regiments, militia to be formed into,. . 1238 to receive no issues when 
districts for,how determined, 123 noreturms made,.... 136 
may be called out under ofii- courts of enquiry, how appointed, .. 137 
cers of contiguous districts, 123 martial, how appointed, &.,. . 137 
travel—distance of, for squad and com- debts of, recovery Of, «4. .+.e-+- 137 
DAN WEArillss << sieges + 5 ope oo) 120 . diaries, how kept, &.,. .-.+.-.-.. 136 
warrant to conyey offender to jail,... 126 drill of, how regulated, &,,..... .- 136 
Quartermasters districts of, how prescribed,...... 185 
their duties, pay, &C.,5 ++ + +t ee 133 fines, how recovered, ......... 136 
Returns may be imposed by bye laws,. . 136 
adjutants, duties of, as to,..- ++... 132 may be imposed by courts, .. . 137 
certificate of, to accompany, 132 first for actual service, ........ 145 


colonel, penalty on, for not making,. 132 free from jury duty, statute labor, &c., 131 
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MILITIA—continued. 
Volunteers Wear, Militia in time of 


juries, volunteers free from duty on,. 131 sons, where several drafted in one 
misconduct of, on duty,... 137 family,.- + - ? 
misconduct of, punishment for,. ... 137 son, only, of persons over sixty, &., — 

oath of allegiance taken by,.....- + 136 CXOMPL. is fo os tice emcee: 147 
officers commissions, when retained, . 136 | substitute, how provided,....... 44 
returns Of Mill, eG, ss ss + ws oy 186 for clerks in army ornavy,. 145 
returns, when not made, no issues,. . 136 training,"number of days of, .... - 145 
sentence when approved final,. - . - 137 volunteers to be first for actual service, 145 


statute labor, volunteers free from,. . 1381 for defence of New Bruns- 


MILITIA—continued. 


O10 * eee Oe ea @ ee 
tL al to ee 


uniforms, how provided, regulated,. . 136 WWIGHy 6s up ceo o> 6 + ee Semen eG 

volunteers, section 24 not to apply to,. 125 wounded, how supported,...-....- 143 
Votes MILL DAMS 

for militia service at disposal of com- punishment for destroying,. .. +--+ 678 

mander-in-Chiel,. tri. eerie - 142 (GSCCeRIVESLASRETICS y) mee iteicemEter ties ais 371 

(Sle hi0ers 700.2) aes cee esha re Good 


War, Militia in time of— 
ability of men for, to be ascertained,. . 44, MILLS AND MILLERS, 
actual service, ability of men for, how tolls for grinding wheat, &c., regulated, . 322 
ascertained,..... 144 tolls for hulling barley, bolting flour, &c., 


ballot for, how taken,. 143 | regulated, ». + +++ ees 
men called out for, sub- quantity of gram ascertained by sealed 


ject to articles of war, 143 MEASUTC, + + se ee ee | - + 322 
number of men for,. . 146 miller refusing to grind, &c., to forfeit eight 
pay, allowances, &C.,on, 143 dollars for each offence, Shen o SoG a See 
volunteers first for, . . 145 proprietors of steam mills may refuse to re- 
when the commander-in- ceive grain, &c.,—for so doing not to be 

chief may call militia subject to forfeiture,........ + - 323 

Gat Horie, ee 446 millers to keep scales and weights, under 

articles of war, men called out for ac- penalty of $20,. 6. + + eee ee ee - 323 
tual service subject to,...... 143; MINES AND MINERALS. 
ballot for actual service, how taken,. 143 Commissioner and Deputies 





Zim ke SOLS 


billetting, governor may make regula- NOK? Bho Noo ook o ao oo 4 ao 8 94. 
TONS OLS seeders wee tee Came Maton s eee to have power of justices,. .... .). 94 
boats, how provided, &c.,..... rela RIGA ONeOINK Bh oS bo 44 a 4 6 94 
commander-in-chief to be commanding to'give bonds,'.. -. o1. PON oe io Bee 
officer of troops," 5. 2.0. 142] SALGIY, snses:ts Goce ds sgleres as ee meee 4 
commander-in-chief may ascertain abi: shall not be elected, vote, &c.,.... 94 
lity of men, WG, ,". hese Fac Meee! . penalty on—for voting, &c.,...... 95 
commander-in-chief may order drafts, 145 not to be interested in mine, &c., ... 95 
commander-in-chief may order number penalty dor, aos sare le Saree as is ke Me ce 95 
OMe Walled KO ta sn sweet re wel nents . 146 Governor 
commander-in-chief may select officers, 146 to appoint commissioners—define dis- 
commander-in-chief may accept volun- ECE eee al G aaded FG Fan 6 ag EE 
teers for New Brunswick,..... 146 COVAPDOINL ANSWECLOL, meee es ieee 94 
commander-in-chief may call militiainto ouib-g SENbhug a Go 8 oo 0-5 0 0 « £204 
actual service,. ...... ea tele PAG Inspector of mines 
corporal punishment, militia man not “¢how Appointed, 6°75 tne. eae hag sy! 
BU) CCL sbO) ilees at ine Mateo es aes ws MAS Uuration WoL /OniCes 1. vec eiech ie trett «Od: 
dismissal, when not entitled to,. ... 148 COMPIVENDOUC Syhawom ete ost trs meme She OF 
drafted men deemed enlisted, &c.,. . 144 not tebe elected; yote;‘&t.,.. 5 2. 2. 94 


punishment for non-atten- 
CANCE heme Balneree tn tele. LAD 

family, provision for in case of loss of 
ON So Th Ge Gad sae ees Leo, 

family, where several sons in, one 
EXCUSE eee bieile Halts, tous te We eate, L4G 


penalty Dorie hateke eae ee ee Ob 
not to take part in elections, or be inter- 
OstedanamMine Maram dere eee te we oe MEO 
DOTLALGY: Hates ele Meats) yeni Sotabes  1e)s 
Salary 
of commissioner—$2,000,. ...... OF 





false alarm, punishment for making,. 147 
guards, how and when paid,...... 147 

New Brunswick, on invasion of, volun- 

teer service of militia may be ac- 
COPteds Wire ne hs tere ie ete ae eters n sta 
pay, allowances, &c., on actual service, 143 
punishment, not subject to corporal,. 143 
reserve, local, how formed, &c.,.... 147 
rosters, duties regulated by,. ..... 146 
place on, onremoyal;..... 144 


re na Nr SE aS io 


of deputies and inspector fixed by go- 


VORNOTy go ee GN eke ok.) eee eee 94 
Terms 
CefNition Ofgem eee eee 46 6 pe 
GOLD MINES. 
Alluvial 
mines how 14id Out; «i.ccueemener «5 98 
Appeal 


from decision of commissioner as to - 
ALANGHN bOOkS ACen «a oo 10 
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Appeal 
from deputy to chief commissioner, . . 106 
from chief commissioner to supreme 
COUrt, «><. af hom don 
DOUG Me aE ch a sucl sie, ss. sce! o cl cee LOT 
when perfected, evidence to be sent to 


Cele e CW a ee) «© 





PTR NOMOT Sh Be 6 A eo oc 107 
WiCMESGILGILOBDULV ire) oe) 1c esa. el eters 107 
TS MICO M GON.) 6 st «4 es) ene « 107 
from mecision Of justice,. ..... .. 108 

Applications 
WGCIIOlNTORDEIREDG,  <) ss. 6. (ee. vite 95 
Ginna; i) 6 6 oo of OB eG bee S06 6 ES 
LEMME OME mse teres! «lelcl + chener 95 
how made, indorsement, &., ..... 96] 
HOV AME ORDALMOON as mis tol ey stile’ el el) ots | 
Arbitrators 
between owner and applicant how ap- 

DOW a oie ce 8 SU fNG Aes © 96 | 
to be sworn—duties, &c.,....... 96 
DEY ESIC EMU S & Old 6 OG oo 97 
when custos to appoint,........ 97 
Bwarorot two: fnal,. . ... . . « aes cee 

not to be set aside, &.,.. 98} 

Areas | 
COMMON a, aol G o So os. 6 cee G8 95 | 
marked on deputies plans,...... 96 | 
applications fo define,......... 97 | 


when applicant entitled to enteron,.. 97 
labor on, how regulated and computed, 99 
staked off outside gold district,. ... 100 
of prospecting licenses,........ 101 | 
holder of license may select areas,. . 102 
new discoverer entitled to No.1,... 102 


Bond 
on prospecting license,.......-. 101 
FORM MCENSEORIIIISs pele) os) os) » ae co alr 
on appeal to judge,......++-.-. 107 
on appeal from justice,.......-. 108 | 
Books 
of record for applications,....+.+- 95 
of licensed mill owners,. ..+ +++ + 103 | 
entries made therein,. ....++-+-s 108 | 
fraud in, how punished,.....-...- 104 
Commissioner 


to be provided with application books, 95 
deputies to make and return plans,. . 96 
deputies to endorsetime of application, 96 | 
applicants to deposit agreements with, 96 

When to permit applicant to enter,. - 97 | 





when to arrange with owner,..--:- 101 
may issue license to search,..+- > - 101 
licenses to be signed by, --- +--+ 102 
to enquire into frand,..+ +++. 104 


to pay return upon royalty,. «+--+ > 104 
to enquire into alleged forfeitures,. . 106 


appeal from decision of,. .--+-+- . 106-7 

may remove party mining illegally,. . 107 
Damages 

applicants may agree for,..+-+--; ‘ 96 

how settled by arbitration,...-- a) 96 


when paid, applicant may entersss 2 87 
payment to exonerate party making, . a7 
how paid in disputed title,....+-+-+ 98 
other, lessees liable for,.-+-+++:+> 93 
bonds given for in, prospecting licence, 101 


105 


INDEX. 
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MINES AND MINERALS—continued. 


Damages 
in case of prospecting licenseshovw 
TECOVGLEd, Pears «helen cnet cureme LOL 
Discoverer 
entitled to free lease, ... . . « «+ 4 «due 
how far discovery distant from known 


WMO b's) fel «ssi ohcl ad eh ct ee omens 102 
District 
Howe established.) ue 2 6 1. <s é 95 


plan of tombes kept. &C.; .) - . 3). eee 
application for mines without,..... 100 
Hvidence 
to be sent to prothonotary on appeal,. 107 
Forfeiture 
Of LEGSCSIPse on ot se Mee alte vate stot e So) BE 
for working mill without license,. .. 104 
fOVCMrAU dee cw ee eee eet ey «LOE 
alleged, of lease, how investigated,. . 106 
foxy les ali min inosine woe eieele iran et 108 
Free mine 
discoverer entitled to,......... 102 
owner of, entitled to royalty,. ... . 105 
Judge 
may order case to jury, &c.,..... 107 
shall pronounce judgment, &c.,. ... 107 
Labour 
yNEHMSI ROIS Amo Ho og Cod ae 
HOw COMPU syrew cu mt ot <tc ein ee ano OS 
where part) performed, .725). ss +) 1) | Oo 
forfeiture where not performed,.... 98 
return. of bys lessees}. esp omee onemen LOo 
Quartz mines, 
ThOWaLALGa Of omcutemont-iai om om= a afta el Nanay Se 
Leases ' 
duration of, surrender, &c., - ...... 98 
forfeiture Off se at tected ial «lia floes 
holders of, to use bonds, for what pur- 
POSES eta teem Soo godgng we 
Dew, Of part,» « ... « se eee yo es LOO 
where forfeited, rights to revert,. . . 100 
holder of prospecting license, entitled 
Ky oO.6 oe 6 Gox - « 102 
not to affect cultivated lands, when, &c., 102 
royalty reserved on,..-....+.s... 102 
new discoverer entitled to free, .... 102 
holders of to make returns, &c.,. ... 105 
liable for royalty, &c., ... 105 
liable to action, when,. .. 106 
alleged forfeiture how investigated,. . 106 
Licenses for mills 
how obtained; &Ci,;«n sn of ah ou emee nem 
definition: of term anew atst iam neous - 102 
platy CA So eee Sos the - 102 
holders of, to keep bookg,....... 108 
GNtries iy 66 6) epsilon oh et stad al cmeme em Ecs 
holders of, to pay royalty,....... 103 
on failure liable, ...... 108 
how to make returns, ... 103 
forfeited for working mill without, . . 104 
may be revoked for fraud,....... 10é 
holder of, liable to forfeiture, &c.,. . . 104 
holder of, may surrender, |...) s). 104 
on surrender—to cease, &C.,..... 
Millis, Licenses for 
(See Licenses for Mills, Gc.,)..... 1025 
Penalty 
for working mills without license,. .. 104 
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Penalty 

for fraud in books of mill-owners, . 104 

forileg al Mi nie Meee mey leek oh sie = 6 e 107 

NOW TECOVETCC MUC iene Mate vols cc 108 
Plans 

to be prepared and areas marked on, . 96 

CEHENA MOL ANEeweaweme cies elle! oie iist eco) inl 96 
Private lands 

agreement relative to,....-+++-s 96 

arbitration to settle damages to, . . . 96-7 

to be used formining purposes,.... - 98 

damages to—on prospecting license, . 101 
Prospecting licenses 

how issued, application for &c., ... 101 

UOTE OW 05 Bo + ReWettethe Pettewe o LOL 

holder of—entitled to renewal, ...- 102 
_,.. entitled to select areas, ...++-+-+- 102 
Returns 


of deputy commissioners made weekly, 96 
made by licensed mill owners, . - 
of lessees of mines, how and when 
WHEE IS. Gig 6 a lob. Sis ao es 
Royalty 
how paid, +> ..-> 
remedy where mill owner fails to pay, 
return t1pon how paid, =...) .)..). 7. 
lessee liable for—when, &c....... 
retimed on treeminey 9.1.8 ts onan. 
action for—against lessee,. ..+... 
how brought ae, sen. 
Abandoned mine 
HO Weoeale withywew str. ce tere ered Mor tetea ae 
Appeal 
from chief commissioner, .. . 4.1. % » 
Application 
for license to explore, es ss 6 6 se 
not valid unless accompanied by pay- 
AVION U, wesion om etlotloniow 6 
for renewal of license, 
for license to work, 
Arbitration 
proceedings relative to, 
Areas 
on. ligense Of exploration, 0 tees.e. « 
holder of license may select,...... 
Spaces between, Teseryed ys.) secs). « 
Bond 
for damages, &c., how given, ..... 
Books 
Of TELISTY KePE TCs, tetiets ne lietiouls "ss 
Commissioner 
may grant licenses toexplore, .... 
shall cause lands to be surveyed,... 
cost of suyvey to be defrayed by, ... 
may extend time for license, ..... 
may grant licence to work, ...... 
TO BEL VE MOLICE SSCs) alte Nausea nalts 6 
may lease crown lands, &., 1.1.4.4. 
Damages 
to private lands, how ascertained, .. 
applicant to pay damages on license to 
work, - 110 
Forms 
to be same as now in use, &c.. .... 
Governor 
may declare special district, ..... 1183 
may make regulations, &.,...... 113 


113 
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MINES AND MINBERALS—continued. 
Leases 


how and when granted,..... 4 110 
governor may grant—of larger area, - 110 
of coal mines, duration of,....... 110 
spaces between areas reservedin, .. lll 
subject to royalties, <:..5..... 111 
holders of, to make returms,...... ill 
chief commissioner may lease crown 
HERR 2 spose nice he eB Boo AE 112 
not void for want of registry, ..... 112 
Licenses 
to explore, how granted, &c.,. .... 108 
Ene SA a a aoe So 4 109 
Contents Of, WC... 2 «6 = « eA AeA g IKE 
NOW MEN WeUomsiemeiets Melt MeMiay- ieim= 109 
holder of to settle damages,...... 109 
to select area, ..... ssa o Les) 
to work, how granted... ... .... . .' 110 
Cling MO We SAH ob Soo gy 


without previous exploration 


IBKEO NEE Ss as 4S 8 8 ig ooh 10) 
Royalty 
Gil vies Gals 4 65 coho 6 oe a, TUB 
Survey 
OlslandS LOLe CEN SC. am cei-iieiec Memon 109 
MINERALS. 
(See Mines and Mimerals,). <1 see ee 93 
MINISTERS. 
(See Marriage, Solemnization of,)..... 414 
MINORS. 
(See Descent of Real and Personal Estate, ) 748 
(See Limitation of Actions,)........ 642 
OSL S ARONA COGRI IOS oo BS po onaya a ZEB) 


(See Wills of Real and Personal Estate,). 397 
MONTH. 

ow: COnstrued Wa VACTS, emcees Nese ct omen sme 
MONEY ORDER SYSTEM.-: 

(See Post ‘Office, )). vo Nelier ss 0) 6 1 
MORTGAGES. 

(SGe PK ORECLOSUTCO}ig) Meutetsils Memeo 

(See Registry Of Deeds.) . «je so » + < 


MOOSE. 
(See Preservation of Animals,).. +... 


MUNICIPALITIES. 
any county desiring to have municipal 
government, how testified,...... 487 
county incorporated under this chapter to 
be a body corporate, . 
council, who:to. consist of,......... 
time of elections, mode of,........ 
ten days notice to be given,........ 
division -of ,cOmnCiLONS, a... 862 ona 4) 5 lee 
time of election of councillors,.....-. 
mode of holding elections,........ 
Howes GO COUNCIIOLS fogs) che ed os Weenies 
presiding officer and clerk sworn,..... 
vote, where to be given,. ...4..+s«.--. 
elector’s qualification,, . .....s.+-s. 490 
councillor’s qualification, 1... +++. 490 
persons disqualified, ......s.+s.s.. 490 
persons exempted from being elected coun: 
(ibomsesiaes doth » . 490 
qualification of warden, ....- - . 490 
votes for warden, how ascertained,.... 491 
warden not having majority of votes, pro- 
ceedings, 


- 403, 435 


742 


- . 364 


488 
488 
488 
488 
489 
489 
489 
489 
489 
490 
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MUNICIPALITIES—continued. 


GENERAL INDEX, 


duration of warden’s office, vacancy how 
BUD PHOS olsen e cs ee ete tan 
power of presiding officer at elections,. . 491 
councillor when to act, . 3... Se elas 401 
how councillor electedin case of death or 
PEM TIAULOL 1c) eee pec, 6. ct hehe Tok meee 
how council organizéd,........... 49 
time of meeting after first year,...... 492 
majority of councillors a quorum, &c.,. . 492 
two meetings of council in each year,. . . 492 
council may have other meetings, giving 
PB OlcenOMCO WN Ce ls ect. et alae 0 40 
clerk and treasurer, how appointed,. . . . 493 
Pree eer UvereMe T Stsicetin ed «acne, ete ee 4S 
CPEABUEL OS OUtYr owes, eos). chee bas ee « 498 
duration of clerk’s office, how regulated, . 493 
bye laws to regulate number of offices held 
POOR DErsOn, Wry. sss she los « 498 
warden or councillor, resignation of, va- 
CON MM anee ef ole «cls: os. 4: ¥. oh oo SOL 
power of council to make and alter rules 
ATCO Vol AMIGsbce tk oh si sie. ts aera oe pales 4.04. 
auditors how appointed, their qualification, 494 
CHIC ye OMA CILONS ey ce uci sheh ou ci stairs en 04.04. 
power and authority of auditors,..... 494 
salary of warden and councillors,. .... 494 
councillors attendance to be kept by clerk, 494 
TCSP LO MEN OUR AGlOMCAalCC, o> sl aeinei ce eet 14.04 
councillors to manage the poor,. ..... 495 
overseers of poor to account to council,. . 495 
may appoint cemmittees of their own body 
to carry out this chapter, &c.,..... 495 
municipalities to have power of grand jury, 
WIS Goo Bo oh 6 Oo oO Ouse mio ed) 
appointment of assessors, casual vacan- 
CICSMNOM ELC wemtelie Nels uckuciled ollelemel 400 
duration of office of treasurer, assessor, 
SGC PRM CMECROCUR UCL en ris lech clo) shvetveh ates 400 
termination of financial year,....... 496 
road monies, how distributed,. ...... 496) 
appropriation of road monies to be re- 
turned to financial secretary,. ... . 496 
duties of commissioners,. .......-. 496) 
account of commissioners to be returned to 
municipality -elerk,. 2... 4. 2.» = - 496 
council may refer accounts to auditors,. . 496 
appointment of school commissioners,. . 496 
municipalities to have authority to pur- 
chase, &c., real estate, &¢C.,..... . 497 
pound-ketpers, fence-viewers, &c., to be 
appointed by municipality,. ...... 497 
board of health, how appointed,...... 497) 
regulations in respect to rabid animals,. . 498 
also for setting fire to woods, &.,. . +. - 498) 
also for prevention of fires, regulating 
stoves, &c., appointing firewards, &c., 498 
council to have power given to general 
sessions, when, .. +--+ «+++ - «+ 498 
clerk of corporation to perform acts re- 
quired of clerk of licenses,...-.. 498 | 
acts of town clerk, by whom performed, 498 | 








this chapter not to affect jurisdiction under 
chaps. 159, 160, 162,1..-+.-.-+-+-- 498 

warden in office, a justice of peace, with 
same powers, criminal and civil,. . . 499 

powers of council defined, ... - + - + 499-50) 


iIMUNICIPALITIES—continued. 


grand jury and sessions where not re- 

quired-to meets ios Soetele | ae ee cena 
nothing in this chapter to take away power 

of justices in certain cases,...... 499 
coroners to be appointed by council, ... 501 
snow-plough to be procured by council,. . 501 
powers of grand jury, sessions, &c., trans-: 

ferred to municipal council,. ..... 501 
debts to be assumed by council,. .... 591 
council not to actas bankers,....... 501 
powers and mode of assessing poor and 


COUMGW TALC met cist slots cteme ol ope eOUZ 
allowance or percentage to collectors, &c., 502 
bye-laws to be submitted to legislature, . 502 
wardens to transmit accounts to governor, 502 
provisions of this chapter not to extend to 

any toll bridges) &¢i,' 5%) 28220... . 502 


penalties how recovered—informer not a 
competent withess—members of council 
competent withesses, ......... 502 

expenditureiof road monies,. .. 4 2). . . 503 

sheriff’s fees on first election—presiding 
officers and poll clerk’s fees, ..... 503 

assessment, how recovered,...... . . 503 

rates for public purposes—how long con- 
(ENNIO NOE CAE] GPA bh Gob e Ghomy G. ane a) Lili: 

this chapter not to repeal consistent law, 503 

returning officer may administer oaths,. . 503 

every officer to HOS wom, 0.5.0.1 es UO 

persons elected under this chapter how 
SWOIN,, oc e “ot ot etiah eet «bien oe teien temo metato ue 

none but naturalized or natural born sub- 
jects qualified to vote or be elected, . 504 

warden when to administer oaths,..... 504 

penalty for refusing to take oaths—exemp- 
OMe Oo Oro th Oodle cmc cot mle GUL 

affirmation to be made by certain persons, 504 

city of Halifax exempt from provisions of 
this!chapteryy cre: ee st a temenrdeledem em ar cmon Om 

actions against criminals, how brought,. . 505 

judgment against corporation to bear in- 
TOLESE,. 06 oo lod ee ctvon ot ou cl oh oo tn oe oe OUD 

coroners to be sworn—not to affect present 
COLONELS, opts sem isite tot sroe oom om om tn OUT 
jurisdiction of sessions and grand jury, 
when takenaweaysrem ene rcn eon <i omn m em Or 
power of grand jury under certain chapters 
given to municipal corporations,. . . . 505 
wardens, officers and councillors, entitled 
to protection afforded justices of peace 
and Constables; (sco home sense lone ttom emo 
formation of judicial districts, qualification 
of judicial commissioners, ...... 506 
duration of office of judicial. commission- 
ust ah hy a) Gute Caen CocimGO GP o 6 US 
judicial commissioners not to be appointed 
WHO MUEKCOINON GA tig OO Oded oc od. fF 
jurisdiction and authority of commission- 
CVS; |< ic oe eute Ge! © ierleths ne Fane heme mEMmO OL 
cause of action, one of party must reside 
in district, \ cya. ts ties ocean aes OUG 
place and time of meeting of commission- 
CTS) cs Me hte se os i Oe Re eee OU 

commissioners, power to administer oaths, 506 

appeal from their judgment,} ....... 506 

appointment of clerks of districts, .... 507 

fees Of Withesses, .4 thine et oe ls ey LOGE 


ae 
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MUNICIPALITIES —conitinued. 

power of justices of peace, when to cease, 507 

fees of judicial commissioners, constables, 
and witnesses, provided for,....-. 

salaries of commissioners—not to be em- 
ployed as attornies,... 507 

municipal corporations may make byelaws, 507 

powers, protection of justices transferred 


507 


e je © © ee @)-© 


to Commissioners, .... +. «+s « 597 
council may alter district and number ot 
COMTIGIILO TS, ye Felelic) s.)* ve 1: Tons) si voile 508 
meeting of councillors, ...-...-. s. 008 
right of warden to vote,. -- +. ++e«- 508 | 
provisions of chapters 35 and 63 extended | 
to municipalities,..... Si es ey om. 508 
public property of municipality to be under 
management of council,........ 508 


assessment for payment of lands purchased, 508 
election of warden and councillors by bal- 
Wade Adsl 
commissioners of sewers, &c., to be one 
pointed} by council, A 
commons under control of council,.... 
powers and duties of municipality clerk, . 
power, &c., of judicial district commission- 
CLSsene Mel tenis 
continuance of clauses,...... oe 
powers in respect of seamen, 
votes of money, how made, 
counties to be laid off in municipal town- 
SHIP Si hemes SPs hie dts Wells Reilielks ie 
division of districts, when to be made,. . 
number and limits, how decided,..... 
inhabitants of municipal townships to be 
bodies corporate, - 510 
number of municipal council,....... 510 
first election of municipal councillors, when 
held, sj... s45 8 OY 
succeeding elections, when held,..... 510 
elections, how and when held,. ...... 510 
Lowmnreeves, how elected; #1. eeleme sis Vol 
meetings of council, how summoned,... 511 | 


ole is 509 
509 
509 
509 
e es e e 509 
- 509 
509 
509 


ee eee © © © © © @ 


opie iheaie 509 
510 | 


510 
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MUNICIPALITINS—continued. 
town reeves to preside at all meetings,’. . 511 
residence necessary to qualify to vote,.. 511 
township council may divide township into 
electoral wards, &c., .. 511 
overseers of poor, how appointed,. ... 511 
fees paid to officers presiding, &c., at first 
elections, . 
clerk and treasurer, how aovotted: = 6.4 
what portion of chapter applicable to town- 
ship municipalities, . 
words applicable to county to be applicable 
to township, cioine 
on township municipalities coming in oper- 
ation, certain sections shall cease to 
Ch aolbis) ton Oe O, Gece th thule cy. Gee - 512 


CLAUSES FOR ADAPTING COUNTY MUNICIPALITY 
TO TOWNSHIP INCORPORATIONS. 
on adopting township incorporations, what 
sections to apply, 
no election of county councillors shall take 
place, oie ole 
town reeves to constitute municipal coun- 
cil, and shall hold office for two years, 
election for wardens to be from town reeves 


@ 0 (O18 FO res 0 ee ie eye) is a 


oeoceeee ee @ 


512 


512 


513 


=O WalOSutaued, baits ames tells aeltemte 513 
warden to have authority of county coun- 
CHLOTSs BoC is. We hs Me eho re ot ote ee oe baee OLS 


time at which elections are to be held—rela- 
tive duties of county and township 
councils, ats 
when election of township councillors is to 
take place—separation of county and 
township affairs—duties of officers, &c., 


513 


N. 


NATURALIZATION OF ALIBNNS. 
{SCE MAUCNS GC.) che woe te sls ve 


NAVAL PROPERTY. 
property held for naval service to be vested 
in lord high admiral or commissioners 
LOVEE IO CLIVOAN. vemrelns eres iy -Ald 
lands subsequently purchased to be vested 


jo 0. pe fie he 


In Ke Mm anNnenr cu. ae ite uens he te cae fore 120 
in case of death, removal, &c., to be vested 
IN TRUCCESSOLSs ve is he Ue ode es Melee te reine « aEL OO 


titles of commissioners to be used in deeds, 


O50 6 Te ye a ce 1:8) 6 Ve ie 





See i CWeve bene 120 
power of commissioners to sell, lease, &c., 12] 
commissioners may prosecute and defend 

BCHONE;'s Vase te vote Sens erersav averse he sido 
action not to abate on death, ....+..-. 121 
may recover and he liable to pay costs,. . 121 


WAVIGATION. 
(See Steam Navigation 


iD lee Salis sieue Hels feet eeO 


consequent thereon,..... shoco Wt 

schedule Of Oaths, hens teusic te eine tee mDI4 =I 

spolateyehuikeyeeyet Aa GAG Galas Aue Era cl Oe 
MUNIMENTS OF TITLE. 

PUDIsH Ment tor stealine ww. e-mail. GTO 
MURDER. 

punishment: for, - . 2 s. ws evens «+ 664 
NAVY. 


(See Army and Navy, Offences relating to,). 655 
(See Goods, Exportation of, and Drav- 
OACKS Dio 2 Wa vemcmerredicms Rome femelsite aes Do 4. 
NEW BRUNSWICK. 
voluntary service of militia for defence of, 


OG Ceareles heme Metre coucdtte ie ire ie. ee € (6 (ete 


NEWSPAPERS. 
(GSCETROSE OFICE) She wets cnc ye sme GIO 


NORMAL SCHOOL. 
(See Public Instraction, G¢i,) + eave « 


NOTARY PUBLIC. 

being a barrister of the supreme court of 
this province may take acknowledg:- 
ments of married women, and adminis- 
ter oaths to subscribing witnesses rela- 
tive to execution of deeds, &c., and 
certify same, to same extent as justice 
ofthe peace,. --+e2ececeer eee e 481 
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WOXIOUS ANIMALS. 
s€88.008 may give rewards for killing,. . . 366 
proceedings for obtaining bounty for killing 

awolf,.. : - - 306 
justices duty on application—his certificate, 366 


bounty, . ...... sh. ails oi), » oi of eee ade 387 
WUISANCHES. ‘ 
Aacwons 1or—limitation of, .. 4... «6.6 204 


when removed to supreme 
court, how prosecuted,. . 2 

COU wo CLEATISCC om au cits ok ai citemien cas 
dwelling-houses, to have drains and privies, 
how vacated when public 

health in danger, ... 

fish, sale of uncleansed, prohibited,. ... 
fish market may be opened subject to pro- 
VIBLONSRON CHOAtGl Os soo. ee cn altel 
forfeitures for violation of orders,..... 


health, board of—to constitute a court,. . 201 
health, board of—to make orders for pro- 
hibiting sale of uncleansed fish,. . . . 203 
health inspectors—appointment of,. . .. 201! 
compensation of, . - 202 
duties and powers 
Ofpatewonents 201-3 
limits of jurisdiction 
Ts 6.0 ooc 201 | 
to be sworn,.... 201 
health, courts of—how constituted, .... 201 
health, courts of—powers and duties of, . 203 


tw 
oatu.t Ze La tec. 4 ticle 
justice may administer When no partéAlar 


direction given,.... 
meaning of word,. 
Quakers, &c., may affirm in lieu of,.... 
OFFICERS APPOINTED BY GOVER- 
NOR. 


o» 0) 16s) 0 @ 1 e.. 8 
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| NUISANCES—continued. 
justices may order removal of offensive 
Substances, . 4 6 <s Mt ae S 
offensive substances, how removed, &c.,. 
penalty for not providing drains and 
WOUIVICS, bey oy! a ses, on eiteney aut ae eatCntan ae 2 
penalty for sale of unwholesome food, . . 203 
penalty for violation of orders, 204 
penalty how recovered and applied,.... 
| privies and vaults, dwelling houses to be 


a 
C2 


ATUMISIKE MWC aM ot ods ebiel, sitieliell ote rants 202 
privies and vaults, health inspectors to have 

CHATS CE OL meter mints bole) ek ob saree a) wee - 201 
privies and vaults, how constructed, 202 


privies and vaults, how cleansed, when 
OLLCMGLVC\ aceon ie dis Bete aa apt Aon ai!) Sued oi 

privies and vaults, how and when to be 

\ emptied, 

| sanatory orders—by whom made, . 

| sessions may prohibit sale of uncleansed 

fishy GoGrd < 





sessions may act as court of health in cer- 

GAIN CASES) 6 sy oie, opicitos emetic ay aon 201 
sessions may appoint health inspectors,. 201 
sessionsmay regulate slaughtering of cattle, 204 
slaughtering of cattle—by whom regulated, 204 


203 





vacant lots—how cleansed, ........ 203 

waste water—how to be disposed of, . . . 202 

(And See Health, Boards of, §c.,) - ..~. 198 
OVERSEERS OF POOR. 

(See Bastard: Chilareny) ie erst ence ee Don 

CSCCcPOO7S Vem «ssn ok sh cael (cl ate ane ; 848 


OYSTERS, PRESERVATION OF~— 
oysters placed in beds not to be disturbed, 366 
penalty for destroying or injuring 





to remain in office during pleasure only,. 5 SG). 0! ki ae ee ee 366 
OFFICERS OF THE CUSTOMS penalty, how recovered, .... . 366 
(See Customs, Officers of, §¢e.Ji-- +--+ 29 penalties may be imposed by ses- 
ORDERS. | SIONS, + see ee ee ee ee. 366 
power to make, to include posver to alter, taking of, to be regulated by ses- 

revoke, ormakeother,. +--+ ++++--s 4) Spe GAGA oh BoA ne Bio a EIEE 
P; 
PARDON TO FELONS. PARTNERSHIPS—continued. 
effect of, as to subsequent conviction,. . - 694 Arbitrators 
PARTITION OF LANDS power to enforce attendance of wit- 
(See Lands, Partition of,)- ++ ++++0>% ay re diet sh \oi.ad> athe) jb onig os +. <p aeene 
ssignments 
ry, | preferential when void,...... ie 316 
rati 
art ; Award 
j e stitute 
in names of partnership to consti a hace wade) ac. 
peueral, fasts Ha; sheik Goes. ee arcams 
ey order by rule,---- . 312 for special partnerships,........ 814 
may appoint when parties neglect, 312 to be verified under oathearta es Lee Sle 
shall appoint third person,. +++ +++ 312 to be filed with registrar of deeds,. . . 814 
to be sworn—form of oath,....--. 312 Costs 
mode of proceeding by,+ «+++ ++. 313 arbitrators to have power to direct,. . 818 
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PARTNERSHIPS—continued. 


Creditors 


claims of to be preferred, ....... 316 


preferential assignment void against,. 316 
Dissolution 

Hows etlecled eestiteats tie te Wedwee wie = O16 

alteration of limited partnership to be, 315 
Execution 
Fa WHEN WO MESH, oCin eye) eke ea w+ + Old 
Fraud 

in special partnership, how punished,. 316 


Judgment 


jckaywaourervelelnig ce OMone oo oo 4 qd. Bale} 

1D) (TESHOR GeG Oko ol6 Ob a Ao ae CHR 
Limited partnership 

INO WeaeKsha FAO Goo Go oa abo ape 


not to engage in banking or insurance, 3138 
Wy ae certificate and preliminary proceedings 
100) LAG AO. o Soxh Oy Cid GG ofc 
certificate to be verified,. ...... 
liability of special partners,...... 
term's of publisheds. 6 sts ks 
renewals of—provided for,...... 
alteration, a dissolution, when, &c.,. 
how conducted, names, &.,...... 
actions to be in name of general part- 
VCE Sete Mote ouletemcon sien ot a eiietes 
regulations as to stock, &c.,. ..... 
special partners may advertise, &c., . 
fraud in—how punished,........ 
preferential assignment held void,. . 
creditor’s claims preferred,...... 
dissolution of—when and how effected, 
Oaths 
OLEALDILALOLS etree etcet of at ore toll ote? tte 
Parties 
to be examined on oath,........ 
Petition 
partner may file in supreme court,. . 
copy served on other partner,..... 
Special partnership 
(See Limited Partnerships,).... 


Supreme court 
proceedings in,. . 
may by rule direct arbitration,. .... 
may appoint arbitrators,........ 
judge of—may make orders,...... 

Witnesses 
EXAMINA ON BOs eMets Mansiiee sien caentolo 
attendance of—how enforced,. .... 313 


PARTRIDGES. 
(See Birds and Animals, Preservation of,) . 364 


PATENTS FOR USEFULINVENTIONS. 
letters patent how and by whom to be ob- 
tained—term not exceeding fourteen 
years, 
patentees of improvement, not to make use 
of, or vend original patented invention, 409 
change of form or proportion not deemed 
AMA PLOV CHIEN sie isss oll Moris siciys wenn a00 
BCE Ol DALCHUS, UW es alte ole Es perisiiels beams PAOD 
fees at secretary’s office for copies of letters 
DALCTID, PCC eae el etre ns Poked Sista kel tem fom OO 
oath in writing preparatory to granting let- 
LES PAlentewn, sae oot tems cece 409 
affidavit made in writing in county where 
applicant residds, "ult. lcivee ca ee ALO 


314 
314 
314 
315 
315 
315 


315 


315 
315 
316 
316 
316 
316 
316 


012 


313 


312 


313-316 


312 
312 
312 
313 


eecoceee ef ee © © 8 
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PATENTS, &c.——continued. 


descriptions, explanations and models to be 
depositedin provincial secretary’s office 
before patent granted,....+..... 410 
patentee may assign his rights, assignment 
owpare seeKreO as i eG hada ga seo CI) 
patentee to have right of action for illegally 
using or selling the invention, &c.,. . . 410 
this chapter and the special matter therein 
may be given in evidence by defendant 
INJACTION Dy. PAUEMLES, Hens =). whe ele 6 SLO 


PAUPERS. | , 
(SCOT LCCELON Geir Mollie tec ei alles Wo Meuron nn). 
GSCOROGrD ease emcm cme tere Me toike vo rls tela et 


PHACE OFFICERS. 
(See Administration of Justice, Offences 
(OGTR INS oe ab bole a8 6 dhe lad o Wie 
(See Constables, Protection of,)....... 629 


PENALTIES. 
how recovered and applied when no par- 
tictilar Mode pPLesGribed;|su.ph oem mcmonn 1G 
imposition of, not to relieve from lability 
for special damages to injured party, . 4 


PENITENTIARY. 


{OVS USEU WNes, DIISOIy ss ele’ eins ee ok Oe 
mode of removing dismissed officers... . 87 
board of works may make rules for manage- 
AMO eG Go 0 Scag 6 of a Goon Eyl 
board of works may appoint visitors there- 
for, and enable them to make special 
orders, 
board of works may contract fer mainte- 
nance and employment of prisoners, 87, 88 
report of board of works to be made an- 
nually and laid before legislature, .. 88 
convicts how removed from and received 
Heit Bei till, te Deb. Gea td wh eg.deG Rete! 
convicts to undergo medical examination, 88 
sick convicts, how discharged, ...... 8&8 
convict on discharge to receive clothing, &c. 
as board of works may direct,.... 88 
employment of convicts how regulated, ,88, 89 
admission of visitors restricted,...... 89 
principal keeper to have same power as 
sheriff or dailorsns) .debeusie ls uadseeees 
Punishment Oficonvicts, 3.4. ~ se le SO 
removal of incorrigible convicts, ..... 89 
insane convicts—how treated,....... 89 
escape to be punished with additional im- 
PLISONMENE We o-oo Mowe Metts eM to SSO, 190 
rescuing convict or aiding therein felony,. 90 


a setts Bie ite Ee kn Canbe Miers te, vein s\n cio mentor! 


punishment of subordinate officers,.... 90) 


convict when not punishable, summarily to 
be tried by supreme court—register evi- 
Saami ¢ Sea ee Oo co AY) 
expenses of establishment, how provided, 90 
board of: works and keepers protected as 
WWE Sow oS oo BH a boo oo 
limitationwofeactions; 1. ener memememem ment OL 
imprisonment regulated, .....--..- 91 


PENSIONS. 

(See Salaries, Gt.) si Geena * 156 
PHRJURY. 
seg punishment for, or for subornatl® 9',, . 663 
PERSON. 
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GENERAL 


PERSON, OFFENCES AGAINST 
THR— 


punishment for murder—accessories,. . . 664 
petit treason to be deemed and punished as | 
WAUGOY, Si as a) .) oietee oe Pot POLL ae co ee 
punishment for manslaughter, . iene OOS 
killing by misfortune or self-defence, &c., 
MOURpUMIsh Able cee el shot se eet ee oa GOL 
PULIEHIMENE LOY pPoIsOnIng,; on. 2 ate «ee GOO 
punishment for attempt to commit murder 
by any means other than by poison or 
other destructive thing, although no | 
Dod ysnariU Caused ser) «iemsms te) een OOO 
punishment for causing grievous bodily 


| 
| 
{ 
} 
| 
| 


IB, oe ooh Boe he eG 6G ao Rie 
punishment for attempting to cause grievous 
IOUIULVILIATTIN INE oh 2 «> GPS So ctac ones cre OOO | 
punishment for unlawfully setting fire to or 
in any way destroying a vessel with in- | 
tent to commit murder, or endanger the | 
INO OG (MON, o5 Go 5 oo 8 66 oo is 
punishment for impeding person on board 
endeavoring to save life. . . 665) 
for attempting to procure abor- 
WOM; 5 Oo cn od 6.5 o 6.00 (HE 


for endeavoring to conceal birth 
Or ACM o soo oa 6 & Tes 
KOEN oe So do oo 6 6 UH 
for abusing a female under ten 
years of age, ..»-.-.-.-+ = 666 
for abusing a female between 
ten and twelve years of age, 666 
TOMMUOUCS Clement mls iiiien «mem OOG 
carnal knowledge, what shall constitute,» 666 
punishment for abduction of girls under 
BiXt€CN YEAS, . obs 2.0 eo ew ew we © 666 
punishment for assault to commit felony, . 666 
conviction for assault on a trial for felony, 
party to be subject to punishment by 
fine or imprisonment,........ - 666 
punishment for assaults in pursuance of 
combinations to raise wages, ...-. . 666 


PETTY OFFENCES, TRESPASSES 
AND ASSAULTS. 
larcenies under $100, and felonies not capi- 
tal by juvenile offenders, may be 
{TIPLs AuEBECSIOMSSi a6 2 eels sete ss 620 
trials to take place at county court house or 
place, 
mode of proceeding after arrest of prisoner, 620 
punishment for, ... 2-22-2252 0+~ 620 
appeal given—informality not to affect pro- 
ceedings—affidavit required,.... . . 620 
mode of proceeding up to hearing before 
general or special sessions, to be as in 
sec. 1 of chap. 172, and subsequent pro- 
ceedings same as in civil cases, except 
to be in queen’sname,...--. +--+ ++ 621 
writs by whom executed,....++--+. 621 
conviction, how made and disposed of,. . 621 
no fees to be paid to officers and witnesses, 
but remunerated as in criminal cases, 621 
powers to be exercised by monthly munici- 
pality courts in incorporated counties, 621 
foregoing sections not to extend to city of 
FERIA: Ws. 0 cep eke! hsb sce la Odom dakeg Oak 
sessions to make regulations respecting 
horses, &c., going at large,» ----+ + 621 
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| PETTY OFFENCES, &c.——continued. 


penalty for violating regulations,. .... 621 
one justice to have jurisdiction over tres- 
passes by horses, &c., to extent of $12, 
replevin may be granted by a justice on 
SCOUT Nt dy GLIDER OIG. Ae ch ce i ic 
LOWMIMOT eV LUA st tel cratce ele Sactneneltomen ols 
cause in repleyin to be tried by justice, as 
in ordinary cases of debt,. -.... . 622 
persons injuring the pasturage of a com- 
mon, or defacing the ground, to forfeit 
not. more than four dollars, « . 2... 
penalty for injuring ornamental trees in 
PUDHCISGUALES Katee ten ek sl sl en site ‘ 
penalty for trespassing on cultivated enclo- 
be iG. G ORG 0 Oo 5°o CO OO Dor 
penalty for cutting down or injuring trees 
on crown or/private lands,...... 622 
any person imprisoned under section 20, 
not entitled to jail limits, or benefit of 
insolvent act, until after five days for 
first, and ten days for second offence, . 622 
nothing in sections 19 and 20 to take away 
from party injured his civil remedy,. . 622 
offences under sections 7, 8, 9 and 10, under 
jurisdiction of one or more justices of 
the peace, according to amount of pen- 
AlEV beucgehkeceh- Loans, Cue rel. on dem 
two justices of the peace may hear and de- 
termine in 2 summary way all common 
assaults and batteries, forfeitures not 
to exceed eight dollars, how and to 
MONG Oo OOO eh 606 5 Boo, Ae 
executions may issue for fines and costs— 
imprisonment not exceeding thirty days 
may Deworderedy 7 <) 0s.) cr eile yom eiremOo 
justices may dismiss complaint and givea 
certificate thereof, 2. 6 5 «ie sv atienamemooe 
justices may give orgwithhold costs from 
either paxrtyu-n-m meus oe enone ses emo CG 
when offence aggravated, justices may bind 
OVeRLO SUPYEME COUT wiciten sn seensire 
compliance with jstuices’ judgment, exon- 
eration of party from further criminal 
PYOCEEMINES, « « « sus 0) ee sjepals) of Ong 
prosecutions under this chapter to be com- 
menced within three months after of- 
fence committed. ........... 623 
proceedings to be by summons, form pre- 
seribed, . 


622 


622 


622 
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PHYSIC AND SURGERY, REGULA- 


TIONS CONCERNING PRACTICE 
OF— 
persons entitled to recover fees,. ..... 204 
credentials of practitioners to be registered 
iM) Secretaly’s OMe, <5... wie ememten 2UD 
practitioners previous to 1821, entitled to 
LICENSES, sa, os od ole ole wl oh a) ool oem CO 
all provincial medical appointments to be 
held only by persons registered,. ... 205 
penalty for practising not being registered, 
Gannotrecovers{6es,). .1c «nen cMememememOD 
certified copies of credentials to be received 


in GVidenCe; .\.)«, s; salen ede eeideee nh 2a 


PILOTAGE, HARBORS, AND HAR- 


BOR MASTERS. 
commissioners of pilots for certain ports, 
how. appointed) <1. f.taie’ ol allen, «) sea 


840 


PILOTAGE, HARBORS, &c.—continued. 


Gath OF OMiee; ane dotcom: omer. + COOL 
pilots examined and selected by commis- 
BIONOTS, 1.1 cieM easements dee te ee LOU 
form of certificate and appointment,. .. 304 
certificate to be numbered, registered, and 
annually renewed—fees thereon,. .. 304 
Menalty fOr tVaMriers~ i %. ee + we ee «+ SBD 
commissioners may make bye laws,. .. - 3805 
regulations respecting flags and boats, 
penalty for disobeying, ......-.+. 3805 
penalty for taking pilot tosea,...... 3805 
pilots detained after vessel anchored en- 
HitlECatONWALES, «lie. sured eliette mele we OUO 
unlicensed person to surrender vessel to 
licensed pilot within certain distance— 
penalty for refusal,..... s+.» + 305 
masters aud mates may be examined and 
INGER GS 415 Gon oo oo 6 oo fe dala 
masters and mates holding licenses to hoist 
white flag five miles from harbor—pen- 
Hltyetor MeSlCCt ee. mols Meeelie Mote es onl mOUO 
FON NOfCCLUMCALS. we Rais Hells isles a leaiea nls OUG 
pilot refused entitled to half pilotage,. . . 306 
fine for not shortening sail, proviso, ... 306 
flag to be hoisted for pilots outwards,. . . 306 
unlicensed pilot may be taken when no 
OLNESTROMELA SMR Ne! Ieite le ne 16 10) Hohe alte ae 
unlicensed pilot to surrender vessel, penal- 
Gy MOM AVOLUS ALi Soweic te s/telte Melt, we fell OUT 
pilot inwards preferred outwards if offer- 
MWY So Ooo ooo mow on 6 oa HY 
what vessels exempt from pilotage,. . . . 307) 
in absence of pilot any person may act and 
TECELVCICOR icles Metres ts tents Metieltsine mts mmOUT) 
sessions may appoint harbor masters,. . 307 
fees, how determined,........%.. 307 
governor may appoint harbor master at 
Bridgeport and Spanish river,. ... . 308 
harbor masters, how long to continue in 
OUTDO ody Bg) Gi ce ONO NG id Athi cy a SUE 
sessions may wnake regulations respecting 
anchorge, &¢,, . 308 
wharfage, how established and collected, . 308 
sessions may make regulations respecting 
DUOVE tateiels he *ousasaels Mele meric me mOUG: 
DUOVS WOW Ue PAleCsneememecen cee eee) OCS 
HIMES HO Wall POSEU site vemeiisiets asl etts 1a te 16 OUG 
sessions at St. Mary’s and Antigonish shall 
appropriate sums necessary under 2ord 
BOCOLONL, Subs ocroukathants actieuis’ \etieite ike ne Aaa lou 
exemption at St, Mary’s,......... 3809 
harbor masterto prosecute for breach of 
PENTA ONS eeu e's date iattellatte stoner me OOD 
regulations to be approved by governor,. 309 
supreme court may annul reguiations,.. . 309 
ANISONISHYLOW-Dathy joo. tele ue dels usisin. TOUS 
Fish Point Bar-protected,.....% . 2. . 309 
harbor masters to furnish copies of regula- 
THONG WOMDILOLS ois Wee ette tts Leds ieee ois ne 7a UO 
rates of pilotage regulated by schedule A., 309 
harbor masters fees regulated by schedule 
county of Halifax excepted from sections 
1; 18, 207238, 24am ilo t ars tee tomeaioOo 
appointment of commissioners for public 
pYNATE; Pictou, 152.05, 6's Peta t oh ataws la DOD 
commissioners may borrow money,. . + - 0 


306 | 
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| PILOTAGE, HARBORS. &o.—continued. 


harbor dues, how collected and appre- 
PTIAC, > i fee Beles Bo ete te sles eteetic os POLO 
when wharf completed, commissioners may 
make reculations,:. (vets stets « GLO 
commissioners to account annually,. .. 310 
salary of future harbor masters, Pictou, . 310 
BCHOMUICS stergetde’ Uo vs ce NMR a SMe 1011 = 12 


PLANK. 


(See Inspection of Lumber, gc.,).-. 2. . . 337 


PLEADING. 


(See Supreme Court, Pleadings, Gc.,).... 525 


PLEADINGS AND PRACTICE. 


(See Supreme Court, Practice in, §ic.,) . . . 516 


| POISONING. 


punishment for, a5 .che Bede tn eee te ts GOS 


POLICE MAGISTRATE, 


(See Stipendiary Magistrate). ......- 476 


POOR. 


Adjournment 
of meeting if necessary,. ....... 352 
Advertisement 
MECECHNES NOLIN Dye moments tems unOO 
Appeals 
to sessions and supreme court,. . . . 250 
proceedings on where improper re- 
MOVdl Vows Welles «Me Retcas Meme Reiss mOOU 
costs on, how taxed, &c.,....... dol 
amount ordered on, how recovered,. . 351 
justices may relieve on, . ...... +. dc 
Of overrated Persons) eles es 0. suens GOD 
Assessment 
where neglected, sessions thay amerce, 353 
Assessors 
NOWACHOSEN usw Eeaeaien ish cualisn sire roD| 
how exempt from assessment,.... 354 
Children 
settlement Of. 5a. ce eens as a ee eae es OdO 
of deceased parents, where supported, 350 
Clerk 
how appointed, duties, &c.,. ..... 354 
same person may be clerk and trea- 
surer, 
Collector 
to be chosen at meetings,....... 352 
to‘make peneral ‘return, .\5, 6%... ae aoe 
may be sued by overseers,. . .... 353 
fine for refusing to serve, ....... 354 
to account and pay over quarterly,. . 354 
fine for neglect of duty, . i... > . 29354 
COMMISSIONS 7605 \miemes wells tte Nenterss tise een: 
Families 
property of persons forsaking, how 
BEIZOUs ras Cn ie Lie ee a hee eee as eer ODO 
Fine . 
for improperly bringing pauper into 
EO WABI, re volte u,s/ae ee ed aie UM EMeERTsT UO 
for refusing to serve as overseer,. .. 3 
on overseer for neglecting to render 
ACCOUNUS eos hel Rae means. 6M OUG 
on collectors for refusing to serve,. . 354 
for neglect of duty,. .. 354 
when collected, how applied,. .... 354 
Insane 
examination of pauper, &c.,..... 330 
Kin 
persons near of, to support relatives,. 350 


aaa a eos 
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POOR—continued. POOR—continued. 
Married women Town meetings 
BEuuleMeNt Of... aiscinc) » Lad a aevan ee ome clerk under direction 0f,. . ....... « » 604 
Minors treasurer under direction of,. .. . - soo 
how settlement obtained,....... 349 Treasurer 
Overseers of poor how appointed, salary, &.,...... 354 
how appointed, &.,. 2... «4s a's 340 under direction of meeting—duties, &c., 355 
duty of, in removing pauper,.... 349 Warrant 
where they refuse to remove—proceed- general, may issue, when, &.,... . 352 
TOE, fy Baey A ace ae ee Pete, BUG, HOM Ole chrehe su sidsdes pass.) ot bess tal ee EO 
appeal by, - Ace cae ecurt cox. 390| POOR DISTRICTS 
Benen IC OUURS) a) oes) el kena gs established districts confirmed until altered 
to have control of poor houses,. . . . 352 Dy dave tempat Othe! by aul bw. oe ga 
_ c 9R9 ¥ 
Bee eee eee is, seg 0% apglicaion of twenty os more rate 
ae : a payers for division into districts, ses- 
sessions to audit accounts of,. .... 353 


sions may pass order calling on parties 
HINKLE CO HW Ooos OB o 6 6.6 Oe Bae 
copies of such order, setting forth proposed 
boundaries, shall be posted up in town- 
ship sought to be divided, thirty days 
previous to ensuing sessions,. ... . 356 
at such sessions township may be divided, 
and name: Siven, men -e nee) iawn oOo 
sessions may, by order, apportion expenses 
of present paupers among such dis- 
tricts—future paupers to be charged 
where settlement gained, ...... . 356 
expenses may be re-adjusted by subse- 


fine for refusal to serve as,. ..... 853 
neglecting to render accounts, 353 
collectors to account with quarterly.. 354 
may demand repayment, when, &c.,. 354 
ClERLIAm ONCE DOs scitan cue! stich s) enon a el G04: 
Poor house 
Maye MUI, MIrEd,, aC.,. 9. ss « «+ + Oe 
AMAA MEMO! louie lel elie) ere (4s) ss) 21 ODE 
Removal 
proceedings preparatory to,...... 349 
where overseers neglect,. ...... 349 
proceedings in case of improper,. . . 350 


Sessions : quent order of sessions,........ 356 
to confirm seizure of goods of persons F rates pending at date of first {order not to 
forsaking families,.. +... +. + 350 be affected thereby, .- - 3 0)..)..).°s 85% 


TOC! Os Gas b Gyo ee Ge ceo oem ell) POOR RATES 
accounts of poor houses submitted to, 352 (See County Assessments) 171, 175 
A 4 7 y UO, »' « @ "ee 6 ¢ > a 


may relieve appellants,........ 303 
a ie 353 | PORK. 


overrated persons may appealto,. .. 35 : f ee - 
(See_Inspection of Provisions, fc)... . 329 


accounts of overseers to be laid before, 353 
to audit accounts of overseers,. . . . 353| POST OFFICE. 
may amerce for support of poor, when, 353 under control of governor in council,. 71, 72 
Settlement governor may establish posts, and appoint 
MCAMInNG COM WON. 5 s+ +s ss 2, + O48 OFICELE, < ie Sethe eile ve ie eahe us ol nt anon om 
ROvereainedee eit. cys ce we ve B49 post master general and post master to 
Mersons entitled {0,.,.. +... +. 349 give bonds, ..+s+¢2-eseeee ee 72 
of children and married women,.. . 849 governor in council may make orders for 
to cease when new acquired,..... 349 carrying out provisions of chapter, &c., 72 
in case of division of district,.... . 349 orders to he published, «..-+-2--+-- 7 
removal to place of last,....... 360 rates of postage, how regulated,..... 72 
examination of insane pauper as to,. 350 county postage, - + +++ eee eee eee 
where parents have gained, children rate for unpaid letters}. ..-+-++.... 72 
BUD DORtGC Ts of: 2 s,s 6 soa ee B00 division fof postage on packet letters. to 
appeal in cases of disputed,. -... . 350 United States, Bermuda, Newfound- 
costs on appeal, how taxed, &c.,... 351 land, andrate,. . +. + 2+ ++2e- 1 
Townships what newspapers free,...-..-+-+.e.. 7% 
definition of word,.....+.++.-.-s. 348 rate for other newspapers,...+-+-+++ 
liable for support of poor after notice, . 351 exchange papers free,» . +++ +++ eee 
penalty for improperly bringing pau- book postage; . +--+ essere ees B 
Rpreriirome eee fot ces ela tops 5) ag OOk periodicals, rate on,.. s ...+.«++-e Ta, & 
inhabitants of, to hold two meetings an- parcel postage, s.-.-+-.+-2-+s+eees V4 
[ally ole Ab el Ae ae ieee emer. cit postage retained where received,..,... V4 
overseers of poor in, to give notice of British packet postage, how accounted for 
MIOSUN OS, GC, <1 s 6 4 6 ss s,s a) OO POUT rues Oak Co G7 
may bé amerced, when, &.,....- - 353 franking privilege abolished,....... V4 
Town meetings postage stamps, how issued and sold,.. 74 
Gayeror holding, &., 0: |: « «+ + «+ Sol stamps of other colonies evidence of pre- 
RIG TOT 5.6 a) 's 6 le 9, 4 we, * Soho mae es) ODL Behe AA od aoe a ole oma! We 
proceedings at, .. 2s... +--+ ¢ 6.. 301 apportionment of United Kingdom packet 
may be adjourned,. . .. + ++ +++ 302 POSTATC; a6. sie Sede lay een ee ee 
deficiencies voted at next,. -..... 302 packet postage, how paid over,...... ‘4 
when not held, sessions may amerce,. 353 express mails, agreement asto,...... 74 
75 


clerk and treasurer appointed at,. . « 345 agreement may be modified;..s«.... 


106 
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POST OFFICEH—continued. | 








government and parliamentary printed 
MALE ICS, teeme MMM MCT Is Nets) ia 1D 
conditions as to forwarding printed papers, 175 
letter postage chargeable if conditions not 
ODSELVCd, Weemene mets feos ses. ese) LO 
post master general shall decide questions 
OL POstare. arte i ost. + oes ee 6. PO 
in cases of removal, newspapers, &c., to be 
WEACIPECUCU Mile So > Ye ee oe EO 
SUMO EPOLUAE ts (i c's i > 7 + + |» so pe ce eeeaO 
ship letters, how delivered,. ..... - 76, 77| 
way offices, how established,...... ly 
way office keepers, liable to penalties as 
(HOMMOUNA RTA SAG oO ea a Boo Gaal it! 
receiving offices, city of Halifax,..... T7 | 
extension of post accommodation, how | 
PLOVIGS LOG me te Wie te tee Melt nee Ren Laid) 
‘ governor may agree with other colonies as 
to transmission of newspapers, &., . 77 
British, foreign, and colonial postage marks, | 
TECCIVEO MASmeVTCECNCE. 5. min msc lee Me at omislan 4 1. 
ofiicers*exempt from juries, militia, and | 
township or city offices,......-+-. 77/ 
acts of misconduct, what, and how pun- | 
MOG 4 S'S Ss Shs as SOG SS oa Mey ele 
abettors punished as principals,. ..... 78] 
mail carriages not liable to ferriage,. .. 78) 
penalty on ferryman for refusal,..... 78) 
letters to be forwarded only by mail,. .. 78 | 
penalty—exceptions—proviso, ..... 78, 79 | 
letters sent illegally may be seized,.... 79} 
by whom and to whom postage payable— | 
recoverable in civil action,...... 79) 
powers and duties of postmaster general— | 
who deemed deputies—suits in name of 
P.M.G.—appointment of officers not | 
to be questioned, wise 6.879, 80) 
soldiers and seamens letters privileged, . 80 | 
property in letters in party addressed,. . 980 
post master general not liable for lost 
TEEEOT Weiiiel wine hee omrente thas wey sis 6, ol. SO 
offences defined, and mode of punish- 
NSM SSG. Om Sato oo 6 rig UR tails ss 
offender, how indicted and tried,. . . . 82, 88 
property to be laid in post master general, 83 
VaAllemeed: NObWELStAtLCd \~ aemeMey en nein es 9So 
Sluts may. be; compounded, eee... 183 
penalties recoverable by post master gen- 
CradeDy: | ClvaLESULIs o\eetsiielet ie Mekerus tens) 6 SO 
when penalty exceeds $80, punishable as a 
misdemeanor, by indictment,. . .. 83, S4 
competency of witnesses and burthen of 
OOO IS S Sk RO a hans A cio lets ose 1 Ot 
SALATICS OL fOMLCIAlSs wea iets tants eamewel sl oe st a 64. 
CELMIMONy Ol, CEYIMS, War tol fe Peleus edt Helis Men) St. 
money order system, «|. 6 creo. 84, 85 
POTATOES. 
(See Inspection of Provisions, G'c.,). . ee 2 
POUNDS... 





(See Fences, §c., and Impounding of Cattle, ) Kes 
PRACTICE ACT. 
(See Supreme Court, Practice, §c., in,). . 516 


PRESERVATION OF ROADS. 
(See Roads, Preservation of,).. +... + 242 
55 


PREVENTION OF SMUGGLING. 
( See Smuggling, Prevention of,). «+s 


INDEX. 


PRINCIPALS AND ACCESSORIES. 
(See Criminal Justice, Administration of,) 685-6 
(See Malicious Injuries to Property,). . . 680 


PRIVIES. 


(ISERAMMRULCR) A SRR Bo ood 6 oo VN! 
PROBATE COURT. 
Administration 
lone \ydotoren ead) G 5 4 46 5 5 oy CH 


how granted in ordinary cases, .... 447 
where granted when deceased died out 

(EHNA Gao Goa ge as oq CEU 
applications for—how made,...... 447 
to whom granted, and in what order,. 448 
in applications for, rights of absent per- 

SOUSMCSCLVCH ue ui. 

Administrator 

another may be associated with next of 

KUN sie he ieteas Ween tiomomewienle pis tanee wel tes 
out of province to be made,—when . . 448 
NOE KONE GA Ga ea so woo a o Cee 
oath of, to bein writing,. ...:... 449 
when security not given by—judge may 

hoy oKopuun EMO eg 4 o GO a Gd ae Zhi! 
may adjourn sale of realestate,.... 45] 
affidavit filed within one year evidence 


448 


61) Owe he eye” 4 aris 


eC A Bie gob oO eo a Gg a CEL 
deeds to be as efiectual as if made by 
ClO woe Gad on G a8 6 4 Hoe 


may be declared trustee andrequired to ~ 
CONN IERIE Cd Go Ga alg bb 5 Bb 
de bonis non may execute conveyances 
on contract of deceased executor,. 452 
de bonis non may enforce judgment re- 
covered by deceased executor, . . 452 
when a creditor shall file a verified ac- 
count one month before distribution, 454 
proceedings when required to render 
KHER S 8.6 do 4 OG Ses 
LOWLVOUUCE OUCH CIS yee gre tes ledtuisnrom es tantO: 
after eighteen months to make final dis- 
tribution, 
may be cited to account after eighteen 
rier Sa 6 6 a Gc 
costs to be paid by—when....... 
ten days notice to be given before cita- 
WOR see Shera G: Hata 6 lo goa giz 
may cite co-administrator to account, . 457 
commission of—how allowed, 457 
when removed may be cited to account 
by successor, 461 
may be ordered to pay money into bank, 461 
Advertisements 
executors to advertise in gazette,. . . 450 
of sale of real estate under license,. . 451 
of adjournmentof sale, ........ 452 
affidavit of executor, &c., evidence of, 452 
in gazetteifor absent parties, on divi- . 
SIOMIOLESEREG = i) 6) sis ean oS 4Or mE 
in gazette for absent parties on final 
Setitement,”< "ieee apeeeeeemernie “«! 5400 
¢ Affidavit 
form of, to be annexed to account 
against:estate,s .. 2.2.4 ss . . 462 
Appeals 
from decision of judge on final settle- 4 
Ment) |. betwilele chs © 4 + ke a aD 
to supreme court, how regulated, bonds, 
SCH cle eieleipeens (6s «' su tales) = AUG 


456 


e, @ Le.) we ese) a 0ie 018) ee.) e 
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PROBATE COURT —coitinued. PROBATE COURT—continued. 


Appeals Debts 
to be stay of proceedings, . Perit 1) proceedings where personal estate in- 
supreme court may remit to probate sufficient for payment of, 450 
ae a Ve Oh. Or, Oa we ae 
court, | CMM ORARHSie! 6 + + 5 5 6 a ee kOU undevised real estate first sold for pay- 
hearing of appeals, &.,....... . 459) MENT OLS oy..5ct- ocak om tener er ee ea TT 


entering of appeal and consequences of | proceedings for disposal of desperate, 454 
| 


CICCUMMeMMemichlertel ssc 6 ols o D = . ; 

neglect, ‘ ; » + 459 youchers to be produced by executors, 

papers to be transmitted by judge of &e Abi 
"> ° e . ° . . e ° . . e . ° . ° * tS, 


probate, &c., . 459 | executors, &c., to pay after eighteen 
court of, may enforce return of papers, 460 months 156 
: i x oO , a 5] ° ° ° e e ° . . * . . . . . “he 
may be Ging supreme court within Preronentiar eee a2 hd ween os re ena 
six months,............. 460 mortgages and judgments not affected, 458 


costs may be allowed by court of, &c., 460 
bonds, how prosecuted, ........ 460 
court of, may order feigned issue, regu- 
POR Ghiglat SG, yes ares. scee-lun 4s 460 
Appraisement 


Decrees 
to be regularly filed and registered,. . 459 
book for registration of,. ....... 458 
may be appealed fram ys <3. w+ %.~. 409 








warrant of, when issued, ....... 450 Division of real estate 
when retuimed,. ..... 450 judge: may Order. ts a amen end oa 42 
Appraisers proceedings where cannot be made 
SGOl Ol, acme ene ss os ss 450, 652 | Without prejudices.» street en 40 
oath of, to be taken before justice,. . 450 | order made and guardians appointed, . 453 
Attestation judge may order dower assigned,. . . 453 
OLAC COUNTS LOLMN Ofvie ss) Wh cle so + 462 | made by three freeholders,....... 453 
of accounts against estate to be in form 4 not valid unless two concur,..... 453 
MBE MioH ehh s ee ss ci 5 450} parties cited before confirmation of,. . 453 
informal, provided against,-.... . 450] confirmation of, and costs,...... . 453 
Bonds | judge may order plans,........ 458 
for administration, form of,..... . 464| proceedings in among collaterals,. . . 454 
for license to sell real estate, form of,. 465 order for, howmade,.......... 45¢4 
to be given by administrator, ..... 449 Dower 
on death or insolvency of surety, new assigned on division of real estate,. . 453 
OM SELCCHUNC Cams emrcen at sis rene 449 Evidence 
to be in form now used,.--..... . 449| affidavit of executors, &c-, evidence of 
given by heir—to whom allestategiven . | advertisements;.. «.-.. 2 406 dee 
on division, ».. +--+. 2+. - 453) conveyance, presumptive evidence of 


re 
F 


Q | 0 
09 LOSUIALI ty ew caved oth sue Ger nee ames 
rr ‘ He cays oxy RQ) | . . . 
executor may be ordered to give,. . - 460) final settlement conclusive evidence of 
when and how to be prosecuted, . . . 460) Whiaty «cs oko We ee 
' 


on appeals from decision of judge,. . 4 


Citations | -Hxecutor 

to widow, &c., to take out administra- to file inventory within three months,. 449 

HOM, se ee ee ee ee ee eee S48 | may filefurther inventory,....... 449 

to executor, &c., to give security for | to advertize in royal gazette,. ..... 450 
sale of land,....+-+-+++.+ > 4051) may make affidavit to obtain license to 

to parties interested on division of real | sell real estates <, kdl su een crear ean 

estate, © 66 eee eee eee ee 453) to give security before license, .... 451 

for settlement of estate,. ....... 455) may give notice of sale,........ 451 


to whom directed—how served, and 
SCLVAGEHVGIIIeC asi cs cule sis) s) suc400 
who need not be served with,. ... +. 405 


MAVe ACJOUTNAS Ale ew ewes ee ti oueta me mene 
when creditor’s debtnotextinguished, 454 
to file private account one month before 





forexecuLor to;account, ....-... 401] distributions, Jv sva. 2 aceon. a eae 

to co-executor to account,. .. +++ + 457) may apply for citation for final settle- 

to previous administrator by successor, 461 | Tent)... od 4° ssenvvemeke ae 
Commissions | to produce vouchers), <ey..) sens an ee4on 

how allowed and apportioned,.... 457 | after eighteen months to make final dis- 
Costs tribuUtiowy,| <<, <8 iy str ae th sk<ihls ears aan 

judge to tax and award costs on division | may be cited to account after eighteen 


Giereal Ggbate,-.) <0. 2 » 2 «6 « = 463 MONS igs sis cd x, ce ea ee ce ea 
of service of citation by whom borne, 45% SN _may cite co-executor, ......... 457 


how allowed, appropriated, review, &CE.,.456 penalty on, for neglect to proye will,. 460 
bond for, on appeal,. .. +--+ +++ + 409 proceedings where executor refuses to 

may be given by court of appeal, &ec., 460 CO een Caco re Oya bk 

court of appeal may order costs of may be ordered to give bonds, .... 460 
feigned issue, &C.,. . +--+ +e + 46) when removed may be cited to account 

value of estate as to, how ascertained, 461 by successor, -....-...... 461 
Debtor specific legacy to, in lien of commis- 


named executor, not to extinguish debt, 454 sigd; ¢ “vr \ spateumeanavatats ht meee 
LO CRUD: 
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PROBATE COURT —conitinued. 


Final settlement 
citations for, form of—how served, &c., 455 
all persons interested may contest,. . 455 
executors to produce vouchers,. . - - 405 
hearings may be adjourned,. .... - 406 
to be conclusive evidence of certain 
facts, 
powers ofcourton, ... 66.220 4 
Forms 
BCMGGUIGLOl mes se wie 6 4 ce ees 
Guardians 
may be appointed on division of real 
SEALC. is i> bdo) al else Meme Cains MMe conmedy 
Guardianship 
letters of, to be registered, 
Insolvent Estates 
how declared and order how pleaded, 454 
order of distribution of assets of, . .. 457 


. e e e {) ° . e e e . e e e « 4, 


462-465 


Judge 
HOWLAD POMC mesmemtotssm sa lelesulenaaes 5g Lely 
probate to be granted by, ..... a 5 uel 


wheninterested, &., -...-...+- 44/ 
his duty when wills proved out of pro- 
WAN a be Oto Go ao de suc 447 
shall reserve rights of persons out of 
AIRONTUNCE, Algo 5 Go Goo Bio aloo ZBhe 
shall reduce to writing testimony on 
proof of wills, S65 Bos, ollige vals 
may associate others with next of kin, 448 
may require new bonds, when, &.,. . 449 
may grant licenses to sell or mortgage 
TEAL OSUALCS site te te we emer ete re eateetce BEA 00 
may appoint another to act where secu- 
TINY WMO PAROS 4 oud Hoes oo Ua 
may order division of real estate, . . . 452 
real estate to oldest son, . . 453 
dower assigned to widow,. 453 
to approve, reject, or amend division of 
eG PSHM a Soe oa 6a a 6 a a o CHR 
may order plans of division,. .... . 453 
whole to one collateral heir, 454 
may grant order of insolvency, .... 454 
may tax and apportion costs, ..... 456 
may cite administrator, &¢., to ac- 
COUN ON Ap DLCAIONME mete men. 457 
may order distribution of surplus 
ASSES, vo) steps ta Mole ems ele oe te AO 
not to be counsel or proctor, &c.,. . . 45 
in certain cases may appoint registrar 
COM POLAT yar he tememercl ele teres 458 
to transmit papers on appeal,. .... 459 
may grant administration with will 
ANN EEC sets fe Ae Hone site fe. fe ts AGU 
shall have power to issue all necessary 
PLOCCSE Me wcmct tnt ms ts tite ne Pete e461 
may order money to be paid into bank, 461 
may authorize persons to administer 
oaths in certain cases,...... . 462 
may appoint surrogate, ........ 461 
LOGS OL,’ s Vode vant e's tetet pete e Bre. 1000 
Letters 
“ad colligendwm,” to be registered,. . 459 
of guardianship, to be registered,. . . 459 
Oaths 
of executor or administrator to bein 
WIIG) Toner neues ie sat heuer ae weeAO 
to be taken by appraisers,...... . 450 
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PROBATE COURT —continued, 


Oaths 

Of ANSOLVENCIHE ees uemes se aeme oe) oe) 6 404 
when party unable to appear,. .... 462 

Proctor ; 

» parties not obliged to employ,..... 461 
ONS ON, ER pe ies BAEC. GPA, Boccia ic 651 

Real estate 
license for sale of—how granted,. .. . 450 
undevised to be first sold,....... 451 
notice of sale—how given,....... 451 
when administrators may be required 

LOTCON VG Yoneice slices Ge) sis) ol - Med mom tod 

conveyances of—to be same as if made 


(Ow OERHIEEG of o OG a okeo G a 3 © 5 & ehp 

PHORM ATCO OANA ty Gn Geo A. Ge - « « 403-4 

HTECS OL, ei. ome ese ys rene aes sie aie eilncg bee G51 
Registrar 


JaKON ROH LONANTNO GS Ge + Sao o a a 6 ey 
to enter applications, &c.,. ...... 447 
NOt tO ACh as Counsel j-m.e-s se nen 400 
to have charge of books,. 239. 23)... 458 
when sick, &c., judge to appoint,. . . 458 
shall keep sets of books,....... 458 


may swear appraisers... . . . . 450 
Sehedule of tormeys. .--. oe. 462- 465 
Testimony 

respecting proof of wills to be reduced 

{HOA PUNO: . Altes Ss ey Soo toy CEES 
Wills 


applications for probate of—how made, 447 
applications for filing, &c., wills proved 
OUL OL MrOVINCG, ovcmgeus ecieeee 447 
how proved when witness absent, &c., 448 
How Telistered, spunea oases 
forfeiture for neglect to prove,. ... 460 
when and how taken from office,. . . 461 


PROCTORS. 


(See Barristers andjAtiornies,)....... 4S8i 


PROFANE SWEARING. 


PUNIGNMENT AOE GH, aps Us eal ete. CGO) 


PROMISSORY NOTES. 


(See Bills of Exchange, fc.,)........ 319 


PROPERTY, INJURIES TO~ °° /° dé &¢ 
+ (See Malicious Injuries to Property,). .. . 677 


PROPERTY, TRUSTEES OF PUBLIC— 


grand jury to appoint records to be kept,. 380 
trustees a body corporate, ........ 380 
lands and property possessed, &c., for 20 
years to vest in trustees, ... +... 380 
lands leased controlled by sessions, ... 380 
leases limited to 7 years, ....°..... 380 


bye laws; how anaes =<". ir. ts . aueneO 
accounts to be rendered annually, .... 380 
penalties and rents, how recovered, .- . 380 


expenses to form county charge, ... 
lands and property exempted, ...... 88] 
appointment of trustees of schoollands, . 38] 


vacancies how filled, ...°.°° oa... 8st 


PROTHONOTARIES AND CLERKS 


OF CROWN. 

appointments, how made,......... 164 

prothonotary to make return on oath,. . . 164 

to give bonds as directed by governor, .. 164 

county prothonotaries to act as clerks of 
GE (CYOWile en smemestneae Rekis)' ie ii's crofhs sso nl Gal 

salary,of J: W. utting, how paid, .... 164 
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PROTHONOTARIES, &¢.—continued. 


fees for service of prothonotaries, under 
chap. /0270traukroads,2 2°). 2. sees 
may grant order for further time to plead, . 
particulars,...... 

may tax costs and enter judgments in cer- 
LAINECASCO Memos cc) ¢ 's* eheemec ee 
may grant order to stay proceedings until 
security for costs be given, ...... 
clerk of the crown to include deputy,. . . 
prothonotary te include deputy,...... 


547 
3 


2 
oO 


Wromwonovaiy~ tees Of, wo. 2. « ss cee « 643-4 


PROVINCIAL LOAN. 
governor may open cash account with city 
banks or others, and borrow money, . 
amount limited, monies how drawn, ... 
public funds, &c., pledged for repayment, 
accounts and vouchers to be laid before 
committee of legislature, ....:.. 


PROVINCIAL SHCRETARY. 
(ESCCROOSUSRONGE ECCS. Mat aos, seis 6 << « 
(CfSEO SCL LOS). ee a OO 


PROVISIONS. 

(See Inspection of Provisions, Sc.,) 
PUBLIC ACCOUNTS. 

to be rendered in dollars and cents,.... 

(see Receiver General, G'C.,)°.. «6. 6-4 0 « 
PUBLIC BUILDINGS. 

GS CCRIVORIES  DOGTOVOf les as ss «ess 


PUBLIC EXHIBITIONS. 
license for how obtained, ..... 
mode of proceedings where clerk of license 

distant, 
fees on granting license,...«......- 
fine for exhibiting without license, how re- 
COMERCU temAm obeieils: smee' so 3 6 + 6 es 
duty of clerk of license as to fines, .... 
Gly Ol EalilaxexeCMPh ys = i) ee «sl « 1-6 
PUBLIC FORTIFICATIONS. 
private property, how appropriated for for- 
UEAKORNAKOTIUS); OG jo of G coined ah icy Cae 
value when found how and to whom paid, 
fines on sheriff and jury for neglecting 
duty, 

PUBLIC GROUNDS, SUPERVISORS 
OFr— 
supervisors,how appointed,........ 
made a body corporate, ....... «+. 
title of all public grounds in township 

MESEOCM I GMCIM,, ote «)c.s 6 0 0 spe ete 
leases of, how made—accounts to be filed— 
rent, how appropriated,.....«.-.- 
certain lands, &c.,exempted from opera- 
TONS. Of Chapter, yo. - + « « +14 ey 5 
encroachments and incumbrances on roads, 
MaResI@ALLWithts (ehcp coc eben eo eee ot eke 
proceedings in case of dispute,.....-- 
fine for disobeying supervisors or sessions 
orders, 
expenses, how borne and recovered,... 
order of supervisors, how proved,... - 
record of proceedings to be made and filed 
With clerk of peace,. - +++ +++. 
appeal fromorder,. .-++++++eeees 
costs of appeal, {how paid if order con- 
firmed, 
when order reversed—costs, how paid,. . 


. 


oe © 6 


chs Verse) ee) « (6 © 8 8 © © 6 6 


SEROl GL @ 6 ©) © @.@ (© 0 @) @ @¢ @ e'0 


ofa e 2/4 18.80? 8. 0)) O64) @ er eens 


oe ev 6) fe eel @ 16" 6 Ue lhe te) ew 67 





845 


PUBLIC GRO WDS, &¢.—continwed. 


supervisors may make orders for widening 
BOA soc) Se ey Pa ener Ole tee aE 
proceedings to be had at sessions for widen- 
ED ETORASs% 5 ch (OEE I, eee 
sessions may appoint three freeholders to 
widen roads, and subsequent proceed- 
MPRA mae Pe lie ohie) ss ef Chet le neh an Saeed 
roads ,widened under last three sections 
NOtEtO exceed 66: feet, s 5° 6 seemed a 
disputes as to line or width of road, how 
Beibledeanmome vege se. 6c el ete: scare Oa 
sections 18, 14, 15, and 16, not to apply to 
Clive Ole Hlalitaxmremaren se sb oles sf se cam Od 
what roads affected by chapter,..... 247 


PUBLIC INSTRUCTION. 


Academies 
annual grant to, how applied,..... 211 
when grant undrawn, how applied,. . 211 
Assessment 
bonus to schools supported by, ... . 212 
majority at meetings to decide whether 
school supported by, . ..... .-213 
how made and collected, ...... . 213 
how made for buildings, &c., ..... Q14 
Books 
how purchased and distributed,. . . . 216 
Chairman 
of school commissioners how elected, . 210 
of school commissioners to be one of 
revisal commissioners, . ..... 210 


Commissioners 

howsappomied. ism ewe otic Musuem I) 
IMCOHNES Of; fs ccc. fenseltoryeh, culseh cules eNO) 
special, for revising districts,. ..... 210 

to lay off school districts, &c., 210 
board may alter sections,. 4...) -) a) amo 
to appoint examiners, - ... . . 2. soil 
to punish drunken teachers,. .... . 211 
clerk of—to pay teachers,........ 211 
to draw monies semi-annually,. .... 212 
to allow bonus to certain schools,. . . 212 
may hold realestate; &Cr,\ c.1.uemeten sm ee 
to make annual returns,........ 212 
to decide certain disputes,....... 215 
school libraries under control of, . . . 216 
books under controlofy.).. foucm. a ot omens 


Common schools 
amount appropriated for,........ QI1 
monies for—how appropriated, .... 212 
Council of 
executive council toform,. ...... 908 
to superintend normal school, &¢., . . 209 
{to appoint inspectors of schools,. . . 209 
to direct location of academies,. ... 211 
may draw monies for school libraries, 216 
for school books,. 216 
Drunkenness 
of teachers, how punished, ...... 211 
Eixaminers J 
for normal school how appointed,. . . 209 
committee of, how appointed, &.,. . 211 
thei CULUYG seins ihe son sence een ieee Tall 
Governor 
to appoint principal of normal school, 
IO OIEONORO S10. «eee 6 Ue 
to appoint provincial superintendant, . 209° 
county commissioners,. . . 210 
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PUBLIC INSTRUCTION .—continued. 


Governor 
may advance monies for library and 
SChHOOMMDOOKS me memeemermeemicdes wel to. sl ie 


Inspectors 
laXonge Choyoxorbennexcl, 5G 5 oad, Gadd ae one 
lineWOR oe 4 cao) 4 4'o 5) ae 
tO sive bond—payiOl,. >. >. +. + - 
may call annual meeting, . 
Libraries 
allowance for, how drawn,appropriated, 
License 
applicants for, how examined,... . 
qualified teachers musthold,..... 
Meetings 
of commissioners, when held,..... 
special of commissioners, how called, . 
annual school meetings, when held,. . 
how convened, 
trustees appointed at, . 
chairman and secretary 
selected at, 20s). 6 
to receive report of trus- 
Wage whoo Go Ola ac 
to appoint assessors, . 
voters at, qualification, 
GO, 4G. Fhe a a) PALE 
when none held, mspec- 
(epmaneyrOnlis 5 y h5 6 


211 
215 


210 
211 
212 
213 
213 


213 


Militia duty 

superintendent and teachers exempt 

OI AO Ole GG a aed Oo a las3 

Normal school 

governor to appoint principal,.... 

council to superintend,......+.. 
Penalties 

on trustees for refusal to act,..... 

on voter for false declaration,..... 

on trustees for false return,...... 
Returns 

of commissioners, When and how made, 212 

false, by trustees, penalty for,..... 215 
Schedule,.+ ><... = «ele wie eres sel, 1) 20 
School meetings 

(See Meetings,)..-.+.-+.-. 
Secretary 

trustees to appoint,. .).°-....+. . 214 

his duties, remuneration, &¢.,..... 


Sections 
HOw Gaul Olly. > ess oye eels es 210 
board mayialter, 0. 4's ees se oe 21 


Superintendent 
how appointed, ....+.++...- 209 
salary and duties of,. ...+.+.-+-+-.- 
exempt from militia, &c.,....... 216 
to select books for libraries,. ..... 216 

Superior schools 
annual grant to—how distributed,. . . 211 

Teacher 
IMUsSt MOLAGiGeNSE,. ee el ehe eee ee alo 
MUtIGS FOL, hos be pe cereus sou ie tometer meelO—lis 
exempt from militia, &c.,....... 216 
drunkenness of—-how punished, ... 211 
DAMON OH oo ob oo aod dob OS ll 

Trustees 
OWA DOMILCAS Protea siisis ielteimalite lta ate ite 
penalty for refusing to act, ...... 


208 


213 


215 


210-215 
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215 


213 


213 | 


213 | 


209 


214 |: 
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| PUBLIC INSTRUCTION .—continued. 

Trustees 

| report of, to annual meeting, ..... 

may assess for buildings,....... 

| LOSDeC 7) OGY COL POLaAtewecmtcn msn ciaer ch + 
, may appoint secretary, ....... 
CUTLO SOL wre Diehe ks s.cthetts eis eters 
of superior schools, &c.. .. 

Visitors 

| ViMOVEUe), UN ONCUO 6 Ao Gb God 6 6 6 

Voters 
GkehiabialerwOin Aso OG sen Go Dold eo 4 « 
CUA CALOMIOL ee totes ve teel OP oldie) ote Ere 
GeelaraAtlonib yds we encniei sits is neers 


PUBLIC LANDINGS. 
(See Bridges and Public Landings.) .... 


PUBLIC MARKETS. 
(See Markets, Public) ... 


PUBLIC MORALS, OFFENCES 
AGAINST— 


we. 10) Fe let At im) ed. 


| fine and punishment for, ~....... 
INGeSt, PUNIsShMent fOr. tree ste is 
keeping a gambling, bawdy or dis- 
orderly house, punishment for, . 
who may be deemed keeper of such 
houses, 
keeper may be summarily tried in city 
OLgELa lita, ae ate satow on nem ct ears 
justice of the peace, mayor or alderman 
may enter any house, day or night, 
| profane swearing, fine for, 
| penalties for lotteries and raffles, . . . 


PUBLIC PHACEH, OFFENCES 
AGAINST THE— 
twelve or more persons remaining riot- 
ously assembled after proclamation— 
PAMONSUISP VO MARO @ o o 4 oy GeO aoc 
TOXMFOL{ PLOCLAM ALLO meen emo me mente mre 
punishment for opposing party making 
proclamation, ...-. 
punishment for remaining together after 
proclamation obstructéd, ....... 
three or more assembled together with in- 
tent to execute a common purpose with 
force and violence, &c., punishment for, 
persons unlawfully assembled and da- 
maging or destroying churches, &c., 
[MMVI 5 5 4 ho a OO ok 
punishment for fighting in public place, &c. 
punishment when two or more carry dan- 
gerous weapons, 
penalty for discharging firearms in streets 
or highways, &c., ... 


PUBLIC PROPERTY. 
(See Property, Trustees of Public.) eo... 
PUBLIC RECORDS. 
vested im her majesty, . 9.) cn s scun sl sects 
parties taking or retaining same may be 
Punishedwsumm aril yee mr erom cl. 
MIOCEOLMLOCCECINGE. | SuemesoMem mete ic le 
order absolute or nist for delivery of, in 
discretion of Judweyweewemreens 
appeal from order, of judgeys 6... ... 


PUBLIC WORSHIP. 
(See Religion, Offences against,) ,.. 
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PUBLIC WORKS, SUBSCRIPTIONS 
TO— 

subscriptions to public works held legally 

binding and may be enforced, notwith- 


standing apparent want of considera- 
tion, . 


PUBLIC WORKS, &c.—continued. 
mode in which subscriptions may he en- 
forced’ after NOtiCes . rey ns oe ou oem a0 
not to extend to estates of subscribers unless 
named in instrument, .......s » 2a 
224 monies recovered, application of,. ... . 225 


Q. 


QUAKERS AND MORAVIANS. QUARANTINE —continued. 
| 


AY GRO, BS oo Oo oe oe oe bao oth CHE 
QUARANTINE. QUEEN, OR HER MAJESTY. 
governor in council may make order and how construed in acts, .......... 


affix penalties for breachof,...... 198|QUESTIONS RAISED WITHOUT 
publication in royal gazette to be suf- PLEADING. 


ficient evidence of orders,. . «+s... 198) (See Supreme Court, Pleadings in, fc.) . . 525 


disobedience of orders a misdemeanor,. . 198 


bo 


R. 


RABID ANIMALS. RAILROADS—continued. 





: r Ta "Qa a wal Yat od $ 2 ° . 
sessions to make orders for preventing value of materials to be ascertained by ar- 
: 2 wget Bs 
danger from, Oe eg ME ts 201 bitration—award, how made,.... . 253 
at large, may be killed, .... +--+... 201 damages; how paid;s):°.!.). ae suse) omeOD 
if suspected, may be confined, ..... + 201 appeal}: <0 TSU ts 5 Gas Sead mE 
RAILROADS, PROVINCIAL GOVERN- damages, how recovered, ......... 253 
MENT— damages chargeable on county,...... 253 
PICAMIDIOW ss eye cn ers oes whee eee » 200 party may consider award as against the 
railways under chapter to be public works, 250 county, - 2 ss +6 see ee sense s 208 
governor in council to determine grades a when award filed with county treasurer, 
and Bierce’: ai 2 6 i Af ; li Sosa a &c., amount to be a county charge,. . 254 
. -Vi if somp £0 Ge. ich Soe aoe 
trunk line ue ay ay ne i ek ae proved by | person other than contractors, &c., before 
other pie Cal cre Ags 580 entry must furnish owner with autho- 
legislature, . - bs 3 sree oi 2 Vityjiess «sis, «\s) \. af ae akan ae 
the construction Be eae y a ite . oat who may be held liable,-......... 254 
. ‘Yond 38 WES ive) ene ase : . 
undex charge 0 Se a, aa ort commissioners or contractors not to cut 
HiyrAtioi GL OCS OF COMMISELONETE, «+ = 6 "| down fruit or ornamental trees,. . . . 254 
not more than one commissioner in either ‘ t 
sb ee i 251 monies payable for lands and fencing to 
branch of legislature,» +--+ ++ s+ “| for ty charge—l 1, . 25 
line to be built by tender and contract,. . 251 orm county charge—how assessed, . 254. 
when tender high, need not be accepted,. 251 | governor in council to make arrangements 
security for performance of contract,. . . 201 oa bse railways, to be submitted : 
chief engineer, appointment and duties of, 251 O legislature, 202 + se ee ew 8 Oe 
; : i ee oj- governor in council may inspect contracts 
no money paid contractor except on engl | ; y 
et ertiicate 25] &¢c., and suspend progress until next 
neer’s certificate,.-- +--+: ++ + “| yee x 
members of legislature not to hold office | Session, - se eee ee et eee ee 254 
oe Ls pe oayitiays governor in council to fix salaries, subject 
under commissioner, or be contractor, Pisa: rigeiaiatee 
or party to contract, for building or to revision of legislature, ... +... 204 
Sey 252 | commissioners to draw money from re- 
manag ple, Bat ere ee - ° 
no government officer or member of legis- ceiver general, . . RNC 254 
jature¢o be security for contract, . . . 252 | commissioners to furnish quarterly ac- 
ea fret pee lines and termini, how counts, to be examined by financial secre- 
ae oe gu O52 | tary,and audited by committee of public 
Doiaitted 2) «+ 447 hats 8 Fhe | # 
; : Sew ACCOUNES. <0 ow so ell wis of acre OS 
5 iSsi -s may deposit soil on private rie 
CE aaa I . 252 commissioners to make regulations for con- 
AU On cen atk. 8h Lt UTA oat Ne | ee neice S . 
“ - struction and management of railways, 255 
commissioners before entering must give ue rie vi Se 
= ee . « 259 | PLOVISO) 2 © es oe ce ooh onemohtemtemo mom UGr 
TRO LCC OCC) a eins a ee | hae: * ie a ark 
eee may construct roads, brid- governor may exempé persons W orking on 
comm &c., over private lands, »: ++ + 262 railways from militia duty, ...... 255 
Bee Css se of river, &c¢ 252 loan may be contracted, «...5.44... 255 
© cour Perit GOL ; ‘ 
may ou een &e., for conveying water issue of debentures at six per cent autho- 
may Make Graily, Mr 9 TIZGD) > “Vist a) oeah rarer ete eat 255 
frOY ValWiaya 2. oe) Sut et eee o° 253 | 7 ‘ 
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RAILROADS .—continued. RAILROADS.—continued. 


form, mode of issue, and amount of, &c., 
VEOTUATEC s cuss seen cM MM sMIsis tele. 6 200 
proceeds of lines, application of, &c.,. . . 255 
credit of revenue of province pledged for 
redemption of debentures and interest, 
subject to pre-existing liabilities,. . . 256 
monies raised to be paid to receiver general ; 
paid out on warrant— management 
Ol tu eer Ee elt eee lo 2 ble ue ls eel eta BEDE 
quarterly accounts of receiver general 
to be audited and laid before legislature, 256 
city of Halifax to be stockholder to the ex- 
tent of $400,000, ..-- +++ e+2 + - 256 
interest therefor to be assessed annually,. 257 
if less than $800,000 borrowed in any one 
year, deficiency to be added to next 
year—not to exceed $800,000 per an- 
TUTATDY 5,1 Pie! Ste bie Wemcutears Seta ts Matis Ws Bee cca 
debentures payable in currency or sterling, 
as governor in council may direct,. . 257 
provisions of chapter, except as modified 
by two last sections, to extend to such 
Cebentmves, she etek 6 ew ueule fee ey, 
debentures valid without governor’s seal, 257 
mode of drawing jury for assessing rail- 
WOM GAIGAGOG sleet ee eee ob ts Me MOT 
mode of striking jury therefor,...... 257 
provision where same person is prothono- 
tary and clerk of the peace, as respects 
Soares Oia iam o oh oO © Os Sid bo Ze 
railway commissioners to furnish prothono- 
tary before striking with lists of claim- 
ants, damages, plans, &c.,—further 
regulations as to striking jury, .... 258 
venire for jury—how issued, &c.,. .... 208 
first seven jurors answering, to be sworn, 258 
sheriff and jury to proceed if numbers not 
reduced below five, by death, &c.,— 
duties of jurors in case of disagree- 
ment, majority to returim appraisement 
of damages—venire, appraisement and 
return to be filed by sheriff with clerk 
of peace—what proceedings necessary 
if jury reduced below five,.... . 258-9 
sheriff and jury to have aceess to papers, 
plans, &c., in public offices—commis- 
sioners, &c., to give evidence under 
Oath when required; .9. 7. 3216). . » 209 
fees of prothonotary, clerk of the peace, 
sheriff and jurors, for their services,. 259 
penalty on jurors for making default,. . . 259 
appeal to supreme court, proceedings in,. 260 
jury to be the ordinary petit jury, and trials 
to take place as ordinary trials,. ... 260 
damages to be assessed, collected as soon 
as possible,...-.-.+++e+ee- 260 
amount appraised payable by two annual 
instalments with interest for delay,. . 260 
after notice custos to give certificate, the 
same to be negotiable, and a county 
CUAYSESY 6 kaha ie Bs sw 6 Tole lah part's) ve fe AOU 
damages how apportioned and collected— 
PLOVISOVAS tOmLCMAMUS, (niet meio > Te eneZOL 
im case sessions neglect or delay to appor- 
tion damages, supreme court may 
» amerce as before provided, ..... 261 
amercement, how collected, officers of 





penalty for giving incorrect account of 


sessions must carry out provisions of 
chapter; "5.0 sh. emaieteeets coke es MOL 
compensation to officers of sessions to be 
a County: Charges. qomcme Ges she «se 202 
sum assessed to be paid to receiver general, 
who shall pay to parties,....... 262 
if amount insufficient, sessions shall assess 
or supreme court amerce for deficiency, 262 
sessions of Halifax may assess compensa- 
tion for appraiser appointed under 
seventeenth section, chapter 1, acts of 
DSA Met tha, Ted Sie ie: (oi a Me Mente ema SMO 
parties entitled to benefit of chapter,.... 2 
proceedings under chapter shall not be set 
aside on formal grounds, &c.,.... . 262 
costs of fencing to be levied on respective 
counties at the rate of $200 per mile, to 
be assessed or amerced, &c.,..... 26 
treasurers and collectors to give bonds,. 26 
penalty for obstructing workmenon,. . . 26: 
obstruction to engine, &c.. and malicious 
injuries to rail declared felony,. ... 265 
penalty for impeding officers or trespassing 
on railway, &c., and injury to fences,. 263 
penalty for leaving gate open,. ...... 264 
penalty for going or driving animals on 
railway—proviso, ........... 264 
penalty on owners for animals going at 
large on railway—proviso, ...... 264 
penalty for refusing to pay fare, riotous 
CONADUCES GC wea st cre set sh ol meh lc ema re eeOd 
servants of railway and other officers may 
apprehend offenders, « -...... . 264 
penalty for not marking gunpowder and 
dangerous goods sent by railway,. . . 265 
mode of procedure against parties trespass- 
ing on railway property—penalty for, . 285 
mode of procedure against parties for 
stealing or maliciously injuring pro- 
NM Bis Aha ame dco awd oo a Bee 
all proceedings under chapter to be in the 
name of the Queen, ........5.. 265 
commissioner to levy tolls, &c.,. ... . . 265 
tolls how and by whom paid, ....... 266 
penalty for refusing to pay tolls, .... . 266 


Go 


Oo oo 


Exo heh ad oa a Sid aod oA. 65. & Bas 
penalty for damaging carriages, &c.. . . 266 
rules for booking passengers. ...... 266 
commissioners not responsible for goods 

damaged unless specially bargained,. 2 
penalty for overloading carriages, &.,.. 2 
persons convicted under preceding sec- 

tions, having no property, may be im- 

NoputsCoyaKerd katy Bie atpiGe ois 5 ob a8 oO Oe 
chaptcr 40, acts of 1861, to remain in force, 267 
SChE CULES you sto ettal ols usc sntels sol sate OTS 


ACT PASSED 18TH APRIL, 1864. 

governor in council authorized to contract 

for extension of line to Pictou,. ... 268 
provisions of revised statutes, third series, 

made applicable; y sss. smamememems ts 2 208 
savings bank deposits may be appropriated 

and debentures isSued,........ 268 
chapter 22, acts 1863, repealed,...... 269 
commissioner may seize liquors exposed 

LOLISALS Oe ote meebaslie Matsakis! i 61 pic eS 
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RAILROADS OTHER THAN PRO- 
VINCIAL GOVERMENT. 
bells or whistle to be kept on engines, 


when to be rung or sounded,..... 269 
painted boards at crossings,.......°* 269 
sessions may order gates and keepers at 

GLOSCIN OSE mck edtstc oh cf clic ee ae 269 
fine for violating preceding section,. . . 270 
fine for maliciously obstructing engines, . 270 
fine for going on or riding animals on,. . . 270 
fine for cattle trespassing on,....... 270 
imprisonment when no goods to satisfy 

NG co 6 oo 8 DIS Rey Se 5 6H 6 0 F 270 
sessions may appoint and nominate con- 

SI OES, oe, oo oO oO eb CeO tes. Ac 270 
constable to be at expense of proprietor, . 270 
CSUN OMe Ole LOLIMS smo seis ves) el- en ol ab ets 270 

RAPE. 
punishment for,..... tg tS Sah ahiee cate 665 
RATES. 
(See County Assessments.) ......... 171 
REAL ESTATE. 
word how construedin acts,........ §& 
(See Deeds of Married Women,).....+- 396 
(See Descent of Real Estate, dic.,)..... 747 


(See Lands, Sale of, under Exeution,) . . ~ 404 
(See Lands, Sale of, under Foreclosure,). . 403 
(See Wills of Real Estate, fc.,)..-+.-.- 397 


RECEIVER GHNERAL. | 
to give bonds and hold office during plea- 
SUE O BUG Oo oh Bis Gedecumme pure & TY) 
clerk of, his duty—to give bonds,..... 158 
receiver general and financial secretary to 
be members of administration, ... 
to receive and pay all public monies, . 
governor in council may direct mode of 
keeping books, &., .....-+-eee- 158 
general cash book to be open to inspection | 
of members of government and legis- 
WALUTO ye edicts vice «ors ssw) 2) 0 158 | 
shall manage treasury notes, funded debt, 
and savings bank,..... S foo deci o. Mla! 
warrants—how drawn and paid,. ... . 108-9 
to furnish quarterly accounts to financial 
BECLCLALVAI HE cmp el ome eels) sae 6 poo AES 
to form same into one account, to be sub- 
mitted to assembly,......+... 159 








his salary—( See Salaries,).. +. +++ 4 i alals 
to pay all warrants in gold, silver, or trea- 
BUiyOReD Pena hele +/+ ss 2 0 « 160 | 
to superintend savings bank, -.+.-+.+.-- 160 | 
to keep accounts of monies received on | 
account of indian lands,. .--.--+.-.-.- 207 } 
RECIPROCITY. | 
treaty with United States,. ----++-+-+- 24 
RECORDS, PUBLIC— 
(See Public Records,)..+++++++e25 93 
REGISTRAR OF SHIPPING. 
(See Ships, Registry of,)+ ++ +ses es 292 
REGISTRATION OF VOTERS. 
(See Elections, Gc.,J+-+++se2 ese? 755 | 
REGISTRY OF DEEDS. 
(See Deeds, Registry of,)- ++ +++ 742 


REGISTRY OF MARRIAGES, BIRTHS 
AND DEATHS. 
(See Marriages, Sc. Registration of,)s +» 414 


107 





REGISTRY OF SHIPS. 


appointment of registrar,. .. 6... 292 
SULYVEYV ONS; jens ast) seers 
collectors of colenial duties may endorse 
CHANSErOf MASTCIy <pe. oe ey cea ciren oteem ome coe: 
new certificate of registry, how granted,. 292 
part of merchant shipping act of 1854 re- 


TSCICIES eG. SCRE RS ous tase fy uo on PLY 

SOLALI CMa cme ok e% seuchis cos) Ma o, ciee on cme 292 

SURV Oes! TE, GANS Peon boo tm como a < 292 
REGULATIONS. 

(CSK8e: JEN DUTG.)) 8 Ak 6 ONE 6p oO Bb & Es 


RELIGION, OFFENCES AGAINST— 


any person disturbing any congregation 
assembled for public worship, liable to 
Ge POA ok tust Me eMeMemrom cml cil catoirels © 659 
fine for desecration of Lord’s day,. .. . 659 
disturbing religious meetings by discharg- 
ing fire arms, &c.,—penalty,..... 659 
loosing or injuring horses, &c., in vicinity 
of place where religious meetings, &c., 
are held, or about tobe held,..... 659 
mode of arrest of persons offending against 
sections three and four, and how to be 
CUO! Wir obo GK OO HE < o OOS 


RELIGIOUS CONGREGATIONS, &c. 


Agreement 
trustees may enter into with minister, 195 
to be entered in books... ...... 195 
Building 
sale of, used for public worship,. . . 194 
where trustees haye not power to sell, 


how:disposed-otsmsmsm comer 195 
Bye laws 
to be made_at meetings,....... + 193 


may make at special meetings... .. 196 
Church of England 
not affected by chapter, <9... .).)5 elon 
Clergymen. é 
by whom engaged,...... 6m oe aie 
agreement with, to be recorded, .. . 19 
Congregations 
how constituted, by deed. 2.2 3); 192 
amount of real and personal estate to 
be = heldin Dy; ch sway ot say oip sh oy enon saemmel Oss 
incorporated previously may use this 
RG IN De Ok GHGS 8 HO Gen Ee: 
vote of majority of, may sell real estate, 194 
Constitution 


society may alter,. . 4. + +6464 4 195 

meeting may adopt,. .+ ...... . 196 

how altered,. s «1.625.546. + « 0 A196 
Deed 

of incorporation, how made, ..... 19 

to be registered,. .- +s -+4-. ob emlod 


England, Church of 
chapter not to apply to,» . 45... 197 
Bpiscopal 
corporation may sell realestate, &c.,. 196 
Meetings 
how held—powers and proceedings.. 193 
two thirds of congregation present at, 
may sell real estate,........ 194 
proceedings at, for sale of building, , 194 
constitution, how altered at,..... 195 
constituting society not incorporated, 195 
constitution altered at,........e 196 
proceedings at for sale of church,. . 196 
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RELIGIOUS CONGREGATIONS —coné’d. 


Real estate 
amount of, held by trustees,.,.... 
to be vested in trustees,........- 
held before deed, how conveyed to new 

DEUSUCCE Mem MEIs mc Melis ics lo 6 + = 
how sold or disposed of,. .....+-. 
sale of land when not authorized, +. - 
VESUCU TGNtrtictees, se. 2 s/s 'e 8 2 2 

Registry 
of deed, of incorporation,. . . . » «’s 

Society 
may alter constitution,. . 
NOG ERO T COMMS tht role lek eit Morac iare 

Sale of real estate, &c., 
how affected,.. . 
of church, how affected, . 
by episcopal incorporation,?...... 

Trustees 
HOW APPOIMLedy eres eae aces, Cees 
lands vested:im,.... . 
to sue and be sued, . 
amount of estate held by,......-. 
new—real estate how conveyed to,. . 
when may sell, mortgage, real estate, 
where, have no legal power to sell, pro- 

CONE 5 a Bae 
estate vested in,. . 


REMAINDERS. 
(@SCCLEStALES Lal. s)inen ce Me eltomo ned a Maths lok 


RENT, DISTRESS FOR—AND RE- 
MEDY. 
Appraisement 
goods distrained when appraised,. . » 
Cattle 
corn and fruits taken as distress, ... 


Distress 
if rent not paid within five days after— 
G00ds GOld; Via ws. eee rs ee muae 
remedy in case of—where no rent due, 
goods removed to avoid, how seized, . 
after determination of lease in certain 
CESCS Hare Nels betue Mote Mere Ye vente us ne 
cattle, corn, fruits, may be taken as, . 
of cattle, corn, &c., how kept,..... 
Execution 
goods not liable to be removed under, 
RET real Wald TW itvre hee vot see 


© 0 (iene 0 ee Vee 


je Ser elce 6) ene 


Goods 
distrained to be appraised, ...... 
OW SOI, G62 he Mb. ees coe ee ke 
fraudulently removed, how seized, . . 
notice of place of deposit of, ..... 
Grain 
rony ve "distrained Her oi). ise tare fete be G 
Notice 
of distraint, how served, &.,..... 
of place of deposit of goods, ..... 
Pound breach 
TEMECY UCASE OLN l ce hicee wat 


REPLEVIN. 


(See Supreme Court, Pleadings, §c.,in,). . ! 


REPRESENTATIVES. 
to mean executors and administrators, 


REPRESENTATIVES IN GENERAL 
ASSEMBLY. 


niunber of county, division and township, . 


Me meted 


193 
195 


194 
194 
195 | 
196 
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614. 
614 
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OF MEMBERS OF 
LEGISLATURE. 


(See Vacating Seats,) ... 


REVENUE, BOARD OF— 
constitution of, . 
duties and powers-of, <4 6 0 se ole es 
may annul appointment of warehouses, . 


wie. 9 fe You Oe ee 8 es 'e Je 


establish and annul other warehouses,. 


order destruction of forfeited liquors, 
regulate carrying goods coastwise,. . 
regulate carrying Wwarehoused goods 
COABIWVISE). Weite Ne Hes 45 cs Ae dolhe Mamiot 6 
regulate entry of vessels at Great 
IBYAS UDO, Heike We to-do Setic he ina tes Mees ae 
regulate exportation of liquors for 
drawbacks, . 
regulate return of duties on goods for 
Muanhy ENG MEN Ai ooo oO oo oa oC 
regulate samples from warehouse,. . 
relieve vessels, &c., liable to forfeiture, 
relieve from penalties—when, .... 
remit duties on warehoused goods, in 
CeLGAINMCASCSt us ineated «ast odes ee onetne 

remit forfeitures on dutiable goods not 
reported, . 
require reports, &c.,in detail, .... 
TEStOre POOds wSe1Zed., «accueil stele 
power to remit penalties—when, . 
power to make regulations respecting ex- 
CISC GWILES ie far eye We eased edne Mearen cee 
quarterly reports of exportation bonds to 
leepeeeKORO NS, SG 4 6 64 alot a Gales 
to have management of drawbacks,.... 


REVENUE, CASUAL AND TERRI- 
TORIAL— 


collection and recovery Of. 0s eres. ve 
crown lands, proceeds of—how and where 

IWIN Se do os Gon e868 o oo oO 
Curation Of Chapter teat. 
MANACEMENTION weerrtous Mec cissesies Neko fe 
mines and minerals transferred to province 


oe © ere © © © © © @ 


ABs Vos Weed ole Ke lise Mie 6/16. /8, \eitelire He le \afe 


of what, consists, . . 


CL CN San Me ee Pe ey yy 


REVENUE, CUSTOMS AND EXCISE— 


(US CERCUSLONUS DULLES.) tai neuon a) en eine ema 
CSCO LEIECISC VD ULICS Da tsiter oie Meise nrauir atte 


REVENUE, OFFICERS OF— _ 

duties and powers of, in relation to excise, 
goods, &c., liable to forfeiture, may he 

SCIZEd Wyner. tee me nem ome meme este ot 
may be stationed on board ship,..... 
may board vessels,and remain,...... 
penaltye tor yassaul tang yoy Wem esiel a vee 
penalty for obstructing,. . 
powers of, on ship board, ....... 
principal officer at Halifax to furnish quar- 

terly accounts to financial secretary, . 
principal officer at Halifax to make out one 

general account, to be presented to as- 


2 SFT ota Je 6 


18 


SCM DL y4. clone ts aSioles Me Memens -61 50 ar Sum ED 


RIOTS. 
punishment for opposing reading of procla+ 
mation, 
riotous assembling, how dispersed,. ... 
how punished, .... 


Sis heRemeiton stews 14-354 6 Nae s OOk— 
662 
662 


ne ee 
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Lin 42 A Lobe g y, , 
RIVERS, CONVEYING TIMBER AND “ ROAD 8, EXPENDITURE ON—continued, 
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SERVANTS. 


(See Masters, Apprentices, and Servants,). 424 


SESSIONS, GENERAL— 
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of applicants for certificates, ..... 283 
of officer in claims for destitute seamen, 287 
Fines 
for shipping seamen without articles,. 284 
Forfeitures 
by seamen for absence and other 
OMENCES Wasa elie, seme elicieey oan a mene) 
mode tor compensation of, where agree- 
MEDLDVeVOVALSY « uek oe emcee yom une Ger 
INCASE OL CESELLLOM 0 sh oes) «) ctieu oman cSD 
for harboring or secreting seamen, . . 286 
Jury 
allowed—when, &.,.......e. . 287 
Justices 
may compel attendance of witnesses, . 283 
wages under eighty dollars recover- 
Ec DELOLe tiwOs ss). + cucu eee 
stipendiary magistrate to have jurisdic- 
tion! Of GWiOs) <. fer «neh ec cient eeeeme ON 
may punish seamen refusing to join,. 284 
may order imprisoned seamen on board, 286 
Limitation 
of actions for penalties, 9... «nan ememed 
Masters 
and mates—examination of,. ..... 282 
KAMAPILOENTSRO OO GO Om Oo Oo Bo 6 SS 
fine upon, for illegally shipping seamen, 284 
leaving crews abroad—proceedings, . 288 
Medicine 
to be kept on) board, ...,. . 2-00) meee 
Payment 
to seamen valid notwithstanding assign- 
MENG, 0; cs: shen 's) © 6) oo polls ol OMe 
Penalties 
power of court te reduce, ...... . 289 
Registrar 
to examine claims for destitute seamen, 289 
fees fOry a as 6 4) aloes sem ol Rie EO! 
Schedules 
form of shipping articles, . ... . 290, 91 
Seamen 
fines for illegally shipping, . ..... 284 
articles not to lessen lien for wages,. 284 
proceedings where, refuses to join ship, 284 
Where, does not proceed, surety liable 
for allowance, snenemeons «<b er ssmemeccd 
forfeitures on, for absence, &¢.,. . . - 285 
forfeiture on, for desertion, . .... . 28) 
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SHIPPING AND SHAMEN—continued. 
Seamen 
imprisoned, how taken on board, . . - 
harboring or secreting, how punished, 
wages of, how recoverable, .....-- 
payment to, valid notwithstanding as- 
STON MEA 5 3 a Gato Game momo 
entitled to certificate of discharge,. - 
about to go on voyage, may sue for 
EG Sevedite We Tolite te: le vse Se “elie vetie <6 
wages of, under $80, how collected,. - 
right to wages and effects when enter- 
Ing naval service,...-.+-+-+-+-s. 
destitute, how provided for,...... 
Stipendiary Magistrate 
at Halifax or Pictou to have jurisdic- 
tion of two justices,. -...-. - 
W ages . 
seaman, lien for not lessened by articles, 
OW eYeCOVELed, sss e1a «le ie) seule |= 
payment of, to seaman,when not invalid, 
proceedings for—where seaman about 
(Oe Ma Gu os oo SadG Hoa otc 
how collected under $80,....-:-.. 


SHIPS, REGISTRY OF— 

appointment of registrars, ....+-..+-.. 
BULVE VOLS, Ur. el ele il 

collectors of colonial duties to have power 

to endorse change of masters,..... 

new certificates.of registry, how granted, . 
part of merchant shipping act of 1854, re- 
DCAlCU, Hse Sea, hes Wen ee el ea ts ae up 
salaries of registrars and surveyors, «... 
BurwOy OVS LGAs NG s 276 es fs se we balls 


SILVER COIN. 
ADT AUB KOM ccAONAiO Guinn do wieaen wdc 6 


SLAUGHTER HOUSES. 
limits of, to be regulated by sessions, ... 
SLEIGHS. 
to be driven with bells, .........-. 
‘iicldaWoygamebenes, Ja Gg 6 616 Soo ood oO 
unloaded sleds not to haye pointed stakes, 


Ce 


SMUGGLING, PREVENTION OF— 


Amends 

may be tendered by officer, ...... 
Appeal 

from decision of justice,. ....... 
Buildings 

officers may enter, when and how, . . 
Collectors 

may enter shops and take account, . . 

goods seized placed in custody of, .. 
Costs 

reculabion 48 bG, veo. cs ie )o) see too ue 
Goods 

collectors may take account of,... - 

GUBLOUY OL SCIZEA,V. eee “ike seta lele 

CONGEMMNALMOM Ol msm. as Moms MelteMro et tars 

condemned, how disposed.of,..... 
Governor 

may suspend regulations, ....... 
Justices 

proceedings before for condemnation of 

LOOMS Hamedic hae Meena tee ete ale ate 

Officers 

may board vessels, &¢., . - - + eee 


RAL INDEX. 
SMUGGLING, PREVENTION OF —coni'd. 
| Officers 
286 | may enter buildings,........ 
286 | may have writ of assistance, .. . 
286 | penalty for obstructing, ...... 
Penalty 
287 | for obstructing officers,...... 
287 | upon masters of vessels and others, 
Proceeds 
287 | Woe Roel yo aot a Sa 
287 Vessels 
officers of revenue may board,. . 
288 | upon masters of—and others,.. . 
289 seized, how prosecuted,...... 
| delivery may be ordered,..... 
| SNIPE. 
287 (See Birds, §c., Preservation of,). . « 
SOLDIERS AND SEAMEN. 
284 | letters of, when privileged,...... 
286 | Wills of personal estate of,....... 


287 | SPHAKER OF ASSEMBLY. 
(SCC QCOLUNG SS COUS toute tia tis memes tre are 


| SPECIAL SESSIONS. 
(SCE MSCSSTONIS, USP ECTAL,.) Miele we Walls ele 


299 SPIRITUOUS LIQUORS. 


9299 (See Intoxicating Liquors,)... «5 
STABBING. 
292 punishment for,........6.-. 


292 | STATISTICS. 


i os le acl 


565 
56 


16 
166 


61 


«663, 665 


‘(See Census and Statistical Information, ) 


‘ 


**. STATUTES, PROMULGATION AND 

5p CONSTRUCTION OF~ 

oe acts may be altered or repealed during 
SAME VECSSION: veiys stata Eetreite ws Wee cle are 

320 | acts repealed, how revived,.......- 


| acts to be done on Sunday, Christmas Day, 


204 | or Good Friday, when to be performed, 


appeals allowed in. all cases before jnstices, 


243 authority to make appointments, to include 
243 power to fill yacancies)-". eo. 

bonds of public officers how taken, .... 
243 county charges how recovered, ...... 


construction of acts, rules for, . .. 


date of commencement of, - 7... 2... 
deemed public, and need not be pleaded 

SUE Se oe G aeS oes ds Goa Gt 
forms, slight deviations permitted in, .. 
57 | Meaning Of beri sins cesar ete ee eee 
oaths may be administered by justices, 


. 


5) | when no particular directions,. .... 





officers appointed during pleasure, .... 


56 | penalties how recovered and appropriated, 
56 power to make bye-laws, to include power, 
| to alter, revoke, and make others,. . 
57 | proceedings under old acts continued under 
NOW) Go days totes te 0 os fe ete eb alla ol cme 

56 publication how evidenced,....... .. 
56 | quakers and moravians, how sworn,.. . 
56 rules for construction of acts,. .. 25. . 


terms, meaning of, in acts, ..... 
STATUTE LABOR. 
58 (See Highway Labor,). 2. susie lene 
(See Surveyors of Highways, §c.,) 
STAVES. 
56 (See Inspection of Lumber, ft..)+ + + 
STEALING. 
55 PUNISHMENTIOL, clove at enets ee 6 + « 


154 


lw obo 


340 


674, 675 





GENERAL INDEX. 


STEAM NAVIGATION. 
number, nature, and description of boats to 
be carried by passenger steamers,. - 
every ‘steamer to have fire buckets, lant- 
INO COS ei ieiees B56 Bab G Seo & 
inspector to regulate pressure on boiler, 
regulations to be posted on steamer, . 
penalty for greater pressure on boiler,. . 
lights to be carried by steamers,..... 
OM, MON NWO Boe Oo > eo Dm oe 
inspectors how appointed, their duties, 
SRE, Oa 8 6 6 6 Bib ole & 4b 
inspectors may board and inspect any stea- 
MMEIMDCLON SING CO OLU, «lets clteien «pelts 
inspectors certificate, form of,. ...... 
penalty for false certificate or neglect,. . 
proceedings in case inspector cannot grant 
GOLLMI GALES PsN en a steko wa ters el et chet s 
penalty for taking passengers without certi- 
ficate;. . . 
penalty for sailing without certificate,. .. 
fines, &c., how recovered. .....-..- 


STEAM MILLS. 
(See Mills and Millers,)....s ss. 


STEAM VESSELS. 
(See Goods, Importation of,). +++ +++. 
(See Steam Navigation,).....++e+.6-. 


STIPENDIARY OR POLICH MAGIS- 
TRATES. 
stipendiary magistrate at Halifax and Pictou 
to have same jurisdiction as is conferred 
on two justices of the peace by chapter 
75 “of shipping and seamen,” ...-- - 
general sessions upon application shall ap- 
point committee to enquire into expe- 
diency of creating police division,..- - 
proceedings to set off same,.-- +++ +s 
if report approved and confirmed, place to 
become police division,. ..+.++.++-s 
meetings of justices in police division,. - 
majority to appoint one or more stipendiary 
justices, . 
their powers, duties, &C.,. - 2+ +e ees 
where only one police magistrate appointed, 
two justices shall sit with him on trials 
Omlarcenies cn «ss 4-1) « cle \*) 
punishment, fines, &.,-- +++ eee o> 
limitation of actions, ...-.++++*-+-:-. 
conviction, &c., not to be quashed for want 
MERLOLCIM Nae eg isin ss oles 9, 888 
court may take recognizance for sessions or 
supreme court,..-+-+++s*res 
process, how signed,.-+-++++-ss*r* 
appointment of police constable, bis power, 
SOs or @ OE ClO TONE CARO aU Se Sse: 
length of detention before trial,. - ++ +> 
all persons to assist constable under pain of 
# fine, . 
salaries to be fixed by sessions—how col- 
TOR UCMENGTs cpoheh tne te oy sce hee ©. ene 
sessions may make regulations for preser- 
vation of peace,.'-- +s sseress 
jurisdiction of police magistrate in civil 
BUR e, etch ou+ snlone 9 an eas: aplemtes 
Pe oe, Face Ee toe ee eae als 
seventeenth section to apply to Pictou;, +) 
appeal, - Heo te Gore 


aie. ee. 6 af @ ¢ 6 0 \e @. 6 6 


Sen ame) @ em €) 8 (6 °0, oS) a) Te 2 


otha Galen ooh e101 eee 8 Ry Co im se © 


108 


999 
323 


39 
295 


478 
478 
478 
478 
479 
479 


479 
479 


857 


STOLEN GOODS. 


punishment for receiving,......... 676 


STORES, MARINE— 


regulations for dealersin,........ . 676 
punishment for secreting stolen, . .... 676 


STRAY HORSES AND CATTLE. 


(See Horses and Cattle, Stray,)..... . 3892 


STREETS, COMMISSIONERS OF— 


limits within which jurisdiction shall be 
COMMMEM CHIME) eo co of cele sy ce hem emo 

subsequent provisions to extend to city of 
Halifax; unlessrexcepted, 92 5 - 3 2. 234 


clerk and receiver to be appointed—distvricts 


subdivided and assessed,. ...... 234 
duties of commissioners defined, ..... 254 
accounts to be kept and rendered annually 

to clerk of the peace, exceptin city of 

Halifax, moder penaltver ss ascnomes se ene) 254 
further duties of commissioners defined, 235 
gutters and streets in front of premises to 

bekept cleansers: 2) co) ce satan emer nD 
penalty for NeSleCh» oh ate sists ce siren Cnr wE TEE ZOO 
commissioner may order removal of, . . . 233 
materials for building may be placed on 

SULClts Dive LCAVEy on st <0 <thslk <1 ot oun aS 
wells may be dug and pumps provided 

WHEW MeCESSALya cg of oh citss ef skh cen caee 
nuisances and encroachments may be re- 

moved/andtaltered,) <a beuceh ewes O 
line of streets how protected in case of new 

joyeutiobevetcr ln tr) te eo oe Oe eS SY CAE 
line settled by jury in case of dispute,. . 236 
proceedings thereon—return, how con: 

firmed—expense how defrayed,. ... 236 
soil of streets not to be broken up without 

AVAulAKG gest Hoh 6d 4 GA 4 DT 
forfeiture for violation of section,. .... 287 
fine for riding or driving on side-path,—or 

obstructino’same; 212.00). 6) head 
Annapolis River Bridge at Bridgetown to 

be under charge of commissioners at 

BridgetOws) <2) 0 en s) aos CeO 
sessions may set off districts—appointment 

of commissioner—vacancies how sup- 

plied—penalty for refusal to act, .. . 237 
sessions may include bridges over rivers 

dividing distiGiSs) = = +) <a. sialon «er eecCnn 
provisions of chapter to apply to commis- 

sioners appointed under seventeenth 

ECC EES ne Oe Oca oe o 4 EY 
sections fifteen and seventeen not to apply 

to thie city, of Halifax, ys 929s) an semen at 
vacancies of commissioners under first 

section to be supplied under sixteenth 

section, . eit f < 
commissioners to have power of surveyors 

OL highwaysy ests «clei =) el annem 
monies and forfeitures how recovered and 

applied, . 
notice of action against commissioners 

must be given—limitation of action,. 238 
definition of terms used in chapter,. ... 238 


238 


Fy 00 a Oo Fas 62 66. «5 


238 
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SUGAR, TARE ON— 


( See Inspection of Provisions, Fc.,)..... 334 


SUMMARY CAUSES. 


(See Supreme Court, Pleadings, ¢¢., tn,) 
516, 525, 553, 554 


858 GENERAL INDEX. | 

SUPREME COURT,PLEADINGS AND 
PRACTICE IN—continwed. 

4 Abatement 


SUNDAY. J ttf io hie sew IS. 
Carl /.F64 iste He on days falling upeén, when 


GOIDE PELIOLMEA, 2 ce. cwstmelet > Wel! 


computation of time to be exclusive of,. . 549 of action of ejectment not caused by ’ 
coroner may hold inquisition on,.... . 162 death of claimant,.... - si 
desecration of, how punished,....... 659 plea of, on non-joinder,. .. ++ ++ - 522 
justice may issue certain warrants on,. . 709 Absconding debtor ; a3 
selling intoxicating liquor on, penalty for, action how commenced against,. . . - 516 
BT ORCODULOU A Renee eae ssh tale ve 6 68 forms of writs against,. ...... . 555-6 
transmission of mails on,.....-..-. 72 Action ts a 
‘ nersonal, how commenced, .....- + 516 

s ROUNDS. ee 

CUP eee UBIO against absconding debtor, ...... 516 


ee Public Grounds, Supervisors of,). - « 244 : ; 
a i » PUL ts) no form of necessary to be mentioned in 


SURGERY. | HIE a ese’ ore eee Bie 
(See Physic, §c., Practice of,)+ +++ ++ + 204 for debts, damages how assessed,'&ec. . 520 


SUPREME COURT AND ITS OFFI- 
CERS. 
powers of supreme court,. ...-. +... 427| 
commencement, and duration of term and 


against two defendants where only one 

PHO WHRUSS G Glola da oo 6 a860 bg oH 
joinder of parties Inj. <...... . - 521-2 
abatement Of, 2.9. . 2 2. 6 wo ws 0 O22-5 


a oe sittings CWISENEDe 6 Ab Slo b. 8 970 oO PAT on bills of exchange, &c.,—pleas to,. . 527 

wD judge at Halifax on first day and last three on contracts, pleas'to,. >.. .°. 3... 627 

days of sittings to have same powers on policies of insurance, pleas to,. . . 528 

Aue Gog go oO ono Od oloeo.o a G 2a on specialties and covenants, pleas to, 528 

attendance of grand and petit jurors,. . . 428 | plea of nil debet not allowed in any,. 528 
sittings in other counties, When held, . . 428-9 on. simple contracts, what to be special- 

duration of term or sittings in county, . . 429 ly pleaded *.:.. 05)". 2s. stemene i er ROS 

jurors for extended sittings,........ 429 for wrongs, Pleas tO. esse sole «1050 


presiding judge may adjourn court to future 
Genie, 6 & Gtk ogo 6 650, Oo oo So Pe, 

prothonotary to cause. adjournment to be 
MMM o Sone ooo ae oo BE) 
prothonotary todraw and summon jury for, 430 


for trespass to land, pleas to, ..... { 
for taking goods, pleas to,...... 
new defence arising after commence- 

NOUR Oe GAAS Rio & 6 4 6 o iD 
for trespass, defendant entitled to parti- 


attendance of jurors at, . ... ..-2.-- 430 SUIATES* occ Ns tots Seer eee sts Bees « LOO! 
causes to be tried at, without new notice of of libel and slander, avermentin,. .. 531 

TXTAL, fos ny 5 oe ete bw oo © 480 of slander, proof in, .. 2... . +. . 53l 
day of proclamation to be last day of term, 430 personal, when amends may be pleaded, 531 


when judge does not arrive in time, sheriff 
May postpone court, . . . .«.- «+ = 48 


by and against bankrupts, &c., how and 
ROMS MS G6 OM eno a a O46 em ot URE 





prothonotary not to give or transmit te Ha- different causes of, may be joined, . * 533 
lifax original papers without judge’s of ejectment, how commenced and pro- 
OECOU sete ates aad sud sagas ofdusene 0) Mss SOCULAAS @ be ie kes ee eee ei mais OG 
prothonotary, &c., to give statement of fines Address 
at preceding term,. . - + .+-.-.-. 431 to be given by defendant appearing in 
criminal calendar and depositions to be POVSOM tacks tees ee ere 6 POEL 
sent to grandjury,. .- . 2 eee eee 431 proceedings where no address given,. 520 
indictments not to be made out until grand Addresses to jury 
jury direct, - 2.2.22 e-2 522s 481 on trial, how regulated, ........ 545 
prothonotaries not to issue execution until Affidavit : 
fees be paid,. - ee ee eee ee ee 48h description of deponentin, ...... 549 
commissioners for taking aflidavits—how to hold to bail, requisites of,...... 516 
appointed, ye ge ed oe eet oe 431 wrong name in, effect of, 517 : 
SUPREME COURT, PLEADINGS WNC Co og GO ta Tit 
AND PRACTICE IN— XX’ in replevin to be filed before writ issues, 542 F 
Abatement for continuance on ground of absence 3 
of action not caused by death of party, 522 of witness, requisites of,. ..... 545 
not caused by death of one of new matter in, may be answered by,. 546 
severalepartiosy seis en. 6 O22 Amendment 
not caused by death of sole at trial, power of judge for,. ..... 6536 


(DENT HN, Bom coy a, ONL 9S 
not caused by death of sole 
GETEMMAiii.tsp om =mtelre eters 
not caused by death of plain- 


may be made by court or judge in all 
proceedings in civil causes,....- 
party dissatisfied therewith may apply 


536 


fOr PME Wy trial y ewer <! ceaeememen et = DOO 


tiff after interlocutory and Amends 
before final judgment, .. 524 in personal action, when may be made, 531 
not caused by marriage of a Appeal 


woman, plaintiff or defend- 
ant, « 


Cee 


SP ao 


NGiote! ei ct cuclstistts BCL 


Seg sone 


from decision of judge at chambers, se- 


curity for costs to be given on,. . 553 


SLE EST Er 


pe a oe 





SUPREME COURT, PLEADINGS AND 


GENERAL INDEX. 


PRACTICE IN—continued. 
Appeals 
from decision of judge at chambers to 
be regulated by court,....... 
Appeal Causes 
appellant to enter cause,....... 
give notice of trial,... 
enter appeal or judgment 
for opposite party afiirm- 
Oly GS Cyn Ben yt oa 
to be tried anew,.... 
application for jury in, 
judgment affirmed, effect 
of, 
judgmentreversed,effect 
of, 
execution may issue on, 
may be tried by judge at 
enim ayaisy, o Oo Go Oc 
notice of trial in such 
CO soo oO 5 ot | 
control of judge in such 
Case, . 





appeal causes 


QC Ne 2.0) O) Oc. 10 Ore 


oo 
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Appearance 
when to be made, -.-.+.+++.-..-e.- 
after time appointed in writ,...... 
may be allowed by court within one 
year after judgment, upon condi- 
tions, . 
time for appearance, ....-..see-s 
by defendant in person to contain ad- 
GIR uo oon o oto 4 SO ane Oe 
proceedings where no such address 
SIVEM pat ieranich st show eeibetak wits’ « 
proceedings on, by one of several de- 
fendants, . 
form of appearance,. ...+.+....- 
ID STM AE Ve CHUSE Syed olisteiie ele! eile. 
1lk CJCCUNCH ie nets won cae tenia ne 56s. OD 
Argument 
causes for, entry of, by whom made,. 549 
when to be made, 549 
papers connected with, when filed,. . 
how conducted, 
order in which heard in term at Halifax, 5 
may be had without writ issued,. . . 550 
Assessment of damages 
where default marked, how had,. .. 520) 
may be made by jury, .-......-. 
Attorney 
issuing writ, to subscribe same,. .. . 516 
discharge of party from custodygby.. - 
entering judgment may sign satisfaction 535 
distinction of serving as &c., abolished, 535 
when cause called, to state whether for | 
Ding FA Gd eo OG Oo & oe 
to bear costs of review and re-tax- 
ation on his bill, when reduced,. « 
and client; taxation of costs between, 
POBUS Of; wp oder st et et shore a ws + 0, + OL7-48 
Averment 
of conditions precedent, *’.++-+-+-. 
in actions of libel and slander , 
Bail 
bond, form of specified, «+» +++-+-+-. 
how taken by sheriff, - 
common—abolished, 
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SUPREME COURT, PLEADINGS AND 


PRACTICE IN— Continued. 
Bail 
to sheriff, to be bail to action. . ... 
may render defendant at any time, . . 
to sheriff may appear and defend with- 
out filing special bail, ....... 543 
Ahern to JUST... sc 6)sae an aio eee 
insufficient, sheriff liable for taking,. . 
bond to be retumed with capias by 
SMC wetesl css cs c1te. 10 tee eae 
bond, assignment of, how made by she- 
TET Shouts piece eMeis si offe/. <i s,cee ok cutee mate 
time for render in discharge of bail in 
return of non'est inventis, ..+ .. 
residing at distance, mode of justifica- 
tion by, 
Bills of Exchange 
stay of proceedings in actions on—wwhat 
loss of, when not to be set up as de- 
fOnCes Scie, «lege eet ne sem mene? 
Capias 
LOVIN OF; oho lley-e) all onto llep rel fete eemcmneeas 
Ameo WG Bio oo Glo 6 ot 
APM aT Sen id bo 6 
HOW SCh ASIAE sn such al Weiedeeuce tte eROmCMmO LT 
Cases stated 
for opinion of court without pleading, 
may be argued without writ issued,. . 
Causes 
for argument, entry of, . . 
by whom entered, . .. 549 
continued, order of hear- 
MNS Keo Oc o t 
£OW trial; Entry Ol, aw eeme mete en silemrenes 
of action, different, may be joined,. . 
Certificate of Judge 
as to costs, when granted,. ...... 
Chambers of Judges 
judge may try appeal and summary 
GMs ou OO OO Go Bow oc Hit 
judgments may be delivered at,. .. . S51 
rules may be made returnable at,. . . 551 
stummons for attendance before judge 
aby ssa S52 ee Se 6 ee oe 
appeals from decision of judge at,. 553,4 
Commissions 


Che 9S, ONES Der iee e 8). ee! .« 


costs of, to be costs in cause, ...-.. S47 
Compensation 

in personal actions, when made,.... 531 
Contempt of Court 

may be punished in vacation,, .... 552 
Continuance 

not to be entered on record,. ..... 530 

on ground of absence of witness,rulefor, 545 
Costs 

of declaration regulated, ...... . 516 

on discharge of defendant from custody 

under: Caplas,/siiele |. em ieee 


on final judgment by default,. .-+ .. 519 
on admission to defend after final judg- 
ment, .- 520 
on assessment of damages,..... . 520 
on judgment after non-joinder ‘and 
amendment; ft. b/c sree ven aucun ete ae I) 
on pleas in abatement and amendment, 522 
on setting aside pleadings, ...... 527 
pn unnecessary pleadings,..... » 530 
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SUPREME COURT, PLEADINGS AND 
PRACTICH IN—continued. 
Costs 


of all issues to be borne by party 

against whom they are found,. . 
on acceptance of money paid into court, 
bill of, to be filed before execution issue, 
on revival of judgment,......+.- 
on amendment of pleadings,. .-.-.- 
on judgment by default in ejectment, . 
how recovered on judgment in eject- 

RCI ie 
on confession in ejectment,....-- 
security for, in second action of eject- 

ment, . 
taxed by prothonotary in undefended 

cases, - 


Cee) 16. 6. Oe OURO! SP 8 Nee ae 


a. 0 Ne te. ve te n8) 6.1.0 eT ee Le Ne 


Pe eet ee tet Cee Cee Cee ee 


of review and retaxation borne by at- 


torney—when,. ..-..-++-+-.--s 
when reviewed and reduced, proceed- 
i eo OS Raa Ooo a oO oc 
party recovering judgment, entitled to, 
where less than $8 recovered, not en- 
titled to, unless judge certify,... 
defendant entitled to, when plaintiff 
COCSMMOl OLOCCEE, «tens fete he bole te 
between attormey and client,..... 
of first trial not allowed on new trial, . 
security for, when tobe applied for,. . 
when not given in twelve 

months after service of 

order—effect, 

on rules made absolute on discharge, . 


10 Fee 6 


of commissions to be costs in cause, 5 


MEPOSIMOMG wrarenis Hoteurs (+ te uethe setis 
examinations de bene esse,. 2... 
bills of, to be examined by prothono- 

tary before taxation, 
must be allowed and signed by judge, 
when taxed to be filed—and when . . 
notice of taxation of, when to be given, 
interlocutory, execution may issue for, 
of making judge’s order a rule of court, 


6. e816 Tele 


Counsel 


only one to be heard on motions arising 

albwmies awe OF Ol b g goa. oeG a6 6 
address of, tojury, regulated,..... 
LOCH OL tee jo celle 'Lex, steeds hietaciee nents te Vie 


Damages 


in nature of interest may be given by 
AUBIN oO! Geo) os & OU ao ta Go 

in replevin, may be given by jury to 
GMO One > Guo dad S ae ab 


Death 


of parties not to abate action,..... 
of one of several parties, not to abate 
UC HION seme wiolneuts We eeinColns Moms Meurer 
Oe SOK EMG Goo Ok eo Go oak 
OlLssOleerend anit weyw te de eters mMEe Toate 
of party between verdict and judgment, 
SMO OitG 4 oO bad ooo gaat 
of plaintiff after interlocutory and be- 
fore final judgment, effect of... . 
of claimant in ejectment, not to abate 
SUTts ee ule Neate Mie Was the aamreos aie eae ll’ Meine 


Default 
final judgment by, when to be signed, 5 


form of specified, . 


546 
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SUPREME COURT, PLEADINGS AND 
PRACTICE IN—continued, 
Default 


judgment by, when particulars not 
CLVON, 7s 02) Meith >: eae pet dtieeuslne 
judgment by for want of plea to amended 
CECIAT ALOT, me iteme mets kee iNe ticles 
in action of ejectment, . 


® 6" Jee Tiet es 


Defeasance 
must be written on cognovit or warrant, { 
Defendant 


appearing in person to give address, . 
proceedings where no such address 
CIV OM Dee wise Re cicius Hs te. 0, 0 oineaeae 


Demurrer 


HO OMEENIUONE ns Ga om Oo A oo do 6 
party by leave may demur and plead at 

LEVON eM NNO oh aug oO s) hea in pas ad 
in default of amendment of pleading, . 
to state that itis pleaded by leave,. . 
judgment on argument of,....... 
form of, 
Kove iach ye ogo doa 6 6 6s 
matter of law to be argued must be 

RCO o 6 ae Sad a aia ea a oc 
GenvandOLejomGerany es. wens eames 
NVMENELOM EG AESUC US Me lem lle Mito <iell ile 


Ge 2'e Se we 0. verre sp lire.. Se) fe ie ie) (eke 


Depositions 


costs of, to be costs in cause, ..... 


Detention 
replevin may be brought for unlawful, 5 
Discharge from custody 


WAKO ONE 4G Gg oo oO Oo a oe 
under execution, how made, . 


oe eFe e 


Discontinuance 


may be filed, or rule taken therefor,. . 
of action of ejectment—mode of, .. . 
of ejectment by one of several 
ClAINVAMICS, wom cure femmes mine 


Docket 


of civil causes for trial, how made up, . 
of jury causes for trial at Halifax, when 
called, . 


fo 18 he 50 a (ene 116 ee Ye, s 12) se 


of causes for trial to be called but once, 5 


on circuit, when to be called, ..... 


Documents 


copies or inspection of, may be de- 
IMANGEG: Kiowa tte hoses Meme wens 
demand, no stay of proceedings,. . . 
inspection of, how obtained when re- 
TUSCUT me rede tec is tes Aolte tee owen 
may be set out in whole or in part, . . 


Hjectment 


property to be described, ....... 
to be commenced by writ of summons, 
proceedings as in other actions,.... 
damages may be givenin,....... 
and costs in, on default,... 
property and parties, how described, . 
writ in, how served when possession 
vacant, .... 
NOUCE TOAPPCAT AN, Weirsmeire eeecmresy ci'e 
forms to be used in, specified, .... 
appearance in, by whom, .-...... 
plea, when considered defence to whole, 
defence may be limited to part,. ... 
plea—substance of, forms of, ..... 
want of certaintyin,....,.. 
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PRACTICE IN—continued. 
Ejectment 
judgment where part undefended, . . 5 
when case considered atissue,..... 5 
trial of, as'in other actions, ..... . 53 
actions of by joint tenants, &c.,. ... 53 
where plaintiffs title expired before 
WEN ROS IMO peO. eo eG oo qe BRE 
execution upon judgmentin, ..... 538 
death of claimant not to abate suit, . . 538 
discontinuance of action of,. .... . S41] 
confession in by sole defendant,. ... 541 
one of several defen- 
Galitss auc sk ceeem sy OL Ie 
effect of judgment on,. . 541 
special verdict may befoundin,. ... 541 
judgment how signed on special ver- 
GUGiRIIN eM otaictis tole. ele epicts).es DAL 
security for costs in second action of,. 541 
judgment for detendant in,...... 541 
jurisdiction of court or judges in, . .. 542 | 
Enquiry 
writs of, when returnable— judgment 
Oy GOs oS SE ED6 o SES Sb 


Co Co 


Hintry 
OMGAMUSESMOL ALSUMNEUIG, vs ss) tise) fe) O49 


UTA ic pel euicik vie altemcotente, O44 





Error 
death of either party between verdict 
and judgment not to be alleged for, 524 
upon question of law stated without 
iain ¢ oo Be hha ooo? oo, 


Execution 

FOO WhiGespeCiicd, sisi pcis si « + Oo 
whenreturmable, . #. «....: -. S34 
MOWRUOMUELOXCCULEC). 0s) 21 one» « 00 
WREMODEGISSUCH,. <6 6 es 2 we we «(OOF 
agaist Mahe Pas «6 ss eo oe ee DOE 
what may be takenin,...+..... 9534 
special return to be made on ..... 534 
property exempted from, - . 534 
to bind goods from delivery to sheriff, 534 

interest on judgment may be levied 
Tle WNC. SG oO OGG Ob Oo Oo G tise: 
discharge from custody under, ...- 534 
may issue within six years without re- 
eal, Go dup Gee Ou op Dio f oeOuD 
OMAWEROMNLGVLV.ONs 0 «sue el tte le D5 
upon judgment in ejectment,. .... 588 

after special verdict in 
ejectment, ... . 541 

for defendant in eject- 
ok, So om oO UL 

return of non est inventus on proceed- 
ing by bailon,+.+ +--+ +++ ++ S43 
may issue for interlocutory costs,..- - 548 
in appeal causes, -. +++ + 504 


False pleas 
may be set aside by court or judge,. . 52 


Fees 
for services in this chapter prescribed, 551 
attormey,”.-+eerceseeeer 647-8 
«“eommissioner,” --++-++*+s+e-. 
s-constable,”. = «0. se ee «+ 
CROUTISGl pactice (4h ow ot hehe tnel.s 

UE OPIOL 2) ote gels oh Ne ie oes 
TUNOT Ee Ayn ve Me) Me oa) 


rely 


oee @ 8 
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SUPREME COURT, PLEADINGS AND 


PRACTICE IN—continued,. 
Fees 
Of!" Master,” is) <cyie recused s ONTO one 
Fe PLOLHONOTANY) <a eee ulenreine Mette 
SS STLGLIL ion 6iy sil omts a ements MCimenen < 
ESNVIUNCSS 522) so ols Metre cite dtruear cates carom LGs 
penalty for taking excessive,..... 
Worms 
OlaeVe Gs ALC Sish G0 Cralett ool oilia vette ets 
Fraud 
must be specially pleaded,...... 
General rules 
made since 4th April, 1853, confirmed, . 
may be made by judges in term,.... 
not to go into operation until published 
IRON CA MERVANRKS 6 oh Bb Oo OO 6 
to regulate practice to be made by 
COULEU oon sh radea 
Inspection 
of documents may be demanded,.. . 
of documents, how obtained when re- 
pit ts(e(6 PRO Ne: No, oo 6b Tt) 
demand not to stay proceedings,... 
Interest 
allowance of by court or jury,.... 
damages in nature of, may be given, . 
judgment with, may be entered on yer- 
dict where judgment delayed by 
HIN hae. PeeeC O Ctodole © Gb donc 
Issue 
may be tried by judgej,without jury— 
MY or i an COG Ob Oo 
Joinder 
of too Many plaimntiils) . <n scum e 
non-joinder of plamtifl eon <y <1 ss oon 
non-joinder of plaintiff, how amended, 521 
of too many defendants, .) ou. em mene 
of claims of husband alone in actions 
by husband! and wife; 2) <) cn... 
action not to abate. by death of parties, 5 
action not to abate by death of one of 
BEveralipartiCss sn suisiisish: cm rcmeememee 
action not to abate by death of sole 
Plaintifl, we) os ome cmon st oemnemee 
action not to abate by death of sole 
defendant; so. <csns ciel ch siememeemm oc 


Judgment 
not final, unless particulars given,. . 
by default on non-appearance,.... 
by default on non-appearance when 
particulars Not givens. ~)emeaeme 
parties admitted to defend after final, . 
where only one of several parties has 
Pyoheernscky Oe Go Ono 6 Go & 
in case of death of sole plaintiff, . .. 
in case of death of sole defendant,. . 
in case of death of party between yer- 
ict, &C., 2) «ss: ois: io) oileh oem 
in case of marriage of woman, plaintiff 
or defendant, 5.9.) «. :sispaemrcmenre 
upon questions stated without plead- 
INGE, s o-% 0 6 0) o chs koh eMemCmeNn aman Ory 
by default for want of plea to amended 
declaration, 7 -) vem .meilcmemen cn senna) 
of non pros for want of replication to 
amended pleassremeien siete: os BelemDsO 
on acceptance of money paid into court, 532 


Of) OF Oe OFe1)6 “6; es & © 


548 


524 
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SUPREME COURT, PLEADINGS AND | SUPREME COURT, PLEADINGS AND 
PRACTICE IN—continued. PRACTICE IN—continued. 
Judgment New Trial 

Upon diSCONUMUANCE wees ee 6. Ode rule nisi for, when to be argued,. ... 549 
LO PEaArINteLestnemememeemees ees es + Oot when party dissatisfied with amend- 
HOW LOMA. COMM smCMneneMeM sei edicu sti... (050 WIS MANAG ey OO Geico Abe sRo 
proceedings on revival of, when defen- Non-suit 
dant out of provyince,. ...:... 536 judgment of, for not proceeding to trial, 548 
in ejectment by default, ........ 536 Notice 
where part undefended,. 53 tOLAppeawand Plead...) snes ne ee ODO 
on confession of action,. 541 to plead may be endorsed on declara- 
onconfession, effect of,. 541 tion or delivered separately,. . . 530 
in special verdict, how signed,. .. . . 541) of non-joinder of plaintiff,. .....% 521 
for plaintiff at Halifax when cause to plead, with amended declaration,. . 53 
called and defendant does not an- | of trial, may be endorsed on summons, 519 
yeh 8 Oa we oOo a 6 6 SG, Ee! of appearance, after time specified in 
for plaintiff on circuit,. ........ 545 WHitste weds. mole pe ete E ate ce DLO 
in undefended cases may be signed by When received Im Gyidence,.) . yee. 053 
prothonotary, ----.. ess... 545 to appear in action of ejectment,. .. 537 
COWCAITY COSES) «os ee see enaie 6 bdo of trial, time of service of,. ...... 543 
for not duly proceeding to trial,. .-. . 548 of continuance of trial. = <.).) 69... 544 
final, how and when entered, ..... 548 of taxation of costs, when given,. .. 548 | 
Tina CALS OF9 iol ts Bey Lelhe we tel oS a wae LD Order | 
COUNMY, CNETTV OL, (- us ince «is eae <)s” s HOOL to hold to bail to be grounded on aflida- | 
country, entered since Ist Sept., 1851, iVilbinoe: mente Mrothie'e’s aerucl Ps io me atow en Me ihea ene 1G 
(MiKo 4 Ad G Geog obo AR a fey for particulars, how obtained,. .... 519 
may be delivered at chambers, .... 551 amendment of pleading, ..... 526 | 
may be entered with interest on verdict, 551 SELLMS MASI HM pPlOAS suspen een Ti 
Jurisdiction plans of property in trespass,. . . 531 } 
of court or judge as to amendments,. 526 | further time to plead, how granted, 532 
inejectment, ..... 642 copy or inspection of documents, . 529 
Jury payment of money into court un- § 
may be demanded, or ordered by court, MECESRATYS Ries eee e eee ee ee OnE 
on assessment of damages,. ... 520 Stay eOl PLO CCCCIN Sst amie sitet te) 4 7) 
may award damages in replevin to SECULIMYcLOM COGS. = sui tseciastaee te ee O47 
either party,. «+ ++ esese2ee 542 examination of witnesses, costs on, 547 
causes, When to be entered for trial,. 544 Papers 
causes, when to be called in Halifax,. 544 connected with arguments, when to be 
address to, on trials, regulated, . . -. . 545 NU oat Oo Sd Bid crag sy Gea Banks 
may find special verdict in ejectment,. 541 copies of, for judges on argument. .. 550 
may allow interest—when, ...... 548 Particulars 
may give damages in nature of interest, 548 of claim to be endorsed on writ,. ... 518 
issue may be tried by judge without, 552 effect of non-deliyery: Of," 3 see... . 519 
Justification of bail to sive credits if any,./.°.:.¢. 0s. . 519 
when to be made,....++»-+..+.. 543 of set off to be annexed to plea,. . .. 519 
where parties reside at a distance, . . 543 when not to be adopted by adversary, . 519 
Tibel order for, how obtamed,....,. 2... 619 
what may be averred in action of,. . . 531 time to plead after the delivery of,. . 519 
when averments put nissue, ..... 531 defendant may demand, in trespass, . 531 
Money paid into court Payment 
to be pleaded,. . - +2. s+ «4.6 53 of money into court to be pleaded,. . 531 
how paid in and out,......... 531 how made,.... 531 
replication to plea of,......... 532 not to be given in evidence unless 
Motions VMK AaB oo OG o Gols 
duxving trial, one counsel only to be Penalty 
Heard eOnTCACM USI sen somite) sire e040 for taking excessive fees,....... 552 
order in which heard on first day of action for, when and where brought, . 552 
aa i MBG Ge eo i Gua te of Ute Plea 
New assignment TIME LOM ome eye ble Bee's) vsten te ue em ems 20) 
not to be pleaded but by leave,. ... 531 in abatementofnon-joinder,...... 522 
PIER COM ech ces eye es. «whe. wha twitpine trl in actions on bills of exchange, &¢.,. . 527 
Wew matter CODUACES, Momaemateitens) O27 
in affidavit may be answered by afii- specialtiosiame ct... . . 528 
Chivas: (G84 pe aoa 6 ag din AEG of nil debet,not allowable, ...... 528 
Wew ‘Trial of matters in confession and avoidance 
costs of first trial not allowed on,. . . 547) GO, obe sSpecialyisg. were s pee oh on 6 DOS 
proceedings for, when rule nisi refused | of fraud to be special, « .« +. +... 628 





ayy PRUE sie, temic Aytiet wanc gs pie gee wd) of payment to be special,....... 528 
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PRACTICEHIIN—continued. 
Plea 

in actions for wrongs independent of 
COMULAGU tee sie Mcten Meme gem ers) cs, « 
in denial of same, requisites of,. ... 
in actions for trespass toland,.... 
taking goods, &c., ... 
several may bepleaded,........ 
of puis darrein continuance, how plead- 
(SGC SURO Bs lo ose Bid® Acoaeee 
to new assigsnment,. . 5. . - 
of payment of money into court,. .. . 
in bar—formal parts abolished,.... 
not to be waived without leave,... - 
form of commencement of,...... 
second, may be pleaded without leave, 
one to several counts allowable,... . 


KOPN WON OER Go-go oh c 6.0 © & ATS 


Pleadings 
sufficiency of, in declaration,. ...-> 
immaterial statements to be omitted, . 
not necessary in summary Cases,.. . 
party may plead and demur at same 
HNN. oo Boho o bd 6b OS oo EE 
not insufiicient for defect in form, &c., . 
duplicity, &¢.,... 
AM MOhMENKNi GS co ob GC ooo 6 oo 
demurrer in default of, . 
false, frivolous or vexatious, may be 
SOG SINC. Go gen ood 6G Blo Goo 
general issue abolished,........ 
forms of, in appendix B sufficient,. . 
in actions on bills of exchange, what 
inadmissable,. ....... 
in actions on bills of exchange, &c., 
must traverse some matter of fact, 
in actions on contracts, matters in con- 
fession and avoidance must be 
specially pleaded,. 2.2 575 2s. 
in actions on policies of insurance, 
AVELIMERU ye. ole, 1 se hemaniem emesis 
no further, after plea of defendant ex- 
IO, CkCon oo Gd cote 6 6 Ole 
express colour, oyer, profert, &c., 
SHOO GY Neto oo cite Ou D 
averment of performance and denial, . 
inspection of documents, demand of, 
not to stay proceedings,...... 
documents, how to be set out in,... 
to specify concisely facts denied,.. . 
rule to plead and demand of plea 
AKON 6 5 oo 8 6D blOlG aO c 
puis darrein continuance, how pleaded, 
Nowbo De signedsa.is a s0s + ss « + 
not to be waived without leave,... . 
to be served and filed within time 
lbh, G go A 
Practice 
in cases not provided for, how regu- 
TEM SG te By OG 
rules for, to be made by court, . -,+-+- 
Priority of Counsel 
how regulated at Halifax,..+++-+-> 
Proceedings against non-residents 
against British subject, non-resident, 
against foreigner, non-resident,]. - - - 
amendment of writ in such cases,- + + 


eee 
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SUPREME COURT, PLEADING 
PRACTICE IN—continued. 
Proceedings against non-resident 


865 


4A-ND 


$3 
affidavit of service of writ in such a 568 
forms, substitution of, in such ae - 568 
forms of writs in such Cases, . - fi. . 569 
penalty for tendering affidavit with Halse 
signature, (. -.) 4. see 


1 

) 

\ ° . 
concurrent writ may be issued, . 4 - « B68 

‘ 


Prothonotary 


may grant order for particulars,. . . . 519 
may grant order for further time | to 
PIER Cie re. < rehs ois, chide Meee. eS 
to make up docket for trial—mode,. . . 544 
list of jury causes, when to be given to, 
Hn A SREB ED CMa! tod cud oe OF G6 ey ee 
may tax costs and sign judgment, in 
undefended cases; i ower tn cbnts 16) O45 
may grant order for security for costs, 547 
to examine bills of costs before taxa- 
TRON, “6 “oes 0} 0a.) es Ee eae ae BAY 
at Halifax, to enter county judgments, 
to file warrants of confession,..... 
to register same in book;"<). "teams 
STE NG) Coles MEMES ere ono. o o 


oo Or or oe 
— 


_ 


Questions by consent 


may be stated for trial without plead- 
LOSS ee ate tes! eva ahs? she ene 

judgment thereon, how entered,. ... 52 

of law, may be stated for opinion of 
court without pleading, ...... 525 


Replevin 


affidavit to be filed before issue of writ, 542 

in; TOVM NOL sso Le hee 

DONS IN, LOTINS Of,/s ster sis (eee me OOL 

when action may be brought, ..... 542 
affidavit to be filed before writ issues, 

except where property distrained,. 5 


i 
nr 


security to be given to sheriff,. .... 542 
how assigned by sheriff,. . . 542 


defendant may retain possession of 
goods on giving security, except, 


EGC iiss We fe a7 ae) © a Voivarties 6 itedpeMnenmann yy 
damages may be given by jury in,. . . 542 
security to sheriff in—form of,. ... . 562 

Replication 
formal parts abolished, .. . . 2 -#ae582 
one to several pleas, allowable,. .. . 533 
may be without leave of court, ... . 528 


several may be pleaded,. ....... 530 
to plea of set Off «2 1 ss ee a ee ws BED 
to amended pleay . 3. 5... 3 sagen) 
to plea of payment of money into court, 532 


Return 


of writs of mesne process,. ...... 617 
endorsement of sheriffon same,. ... 518 
OL Writs Of EXECUtions 2. . ..) «mmm 
to be special,. . 

of non est inventus—proceedings by bail 
OM, + © 6 ss» 0 6,0 «0° si) 0) MammREECES 


Revivor 


writ of how sued oOut,. . > 2). mmamen pao 
proceedin#'s on;*. - . 2...) samen em OoD 
writ of, where plaintiff dies between in- 
terlocutory and final judgment,. . 524 
writ of, incase of marriage of woman 
plaintiff or defendant ....1... 524 
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PRA .CTICE IN—continued. : PRACTICE IN—continued. 
Rule, Service 
for joinder in demurrer not required, . 527 of notice of countermand, when sufli- 
tq) plead, abolished,.......... 530 cient,. .... So eagle Fone one |e 544 
fqor further time to plead, how Potted. 532 » Sheriff scat dg aes 
f(or discontinnance; rs 2)... es. 588 proceedings of, on _eapias, ame 6 obs) s SOL 
flor execution on revival of judgment, . 535 writs of mesne proéess to be directed to 518 
‘he discontinuance of action of eject- endorsement of, on return,..... .. 518 
ment, 4 dig 5 ae See ; 541 writs of execution to be directed to,. . 534 
(Yor Pontinennee on ground of ateenee of to make special return on writs of ex- 
} WHEN, oo oy isl GSR te ped aha = 1040 ecution, with account of fees,. . . 534. 
nist for new trial when refused by must obey directions on exeeution,."~ 534 
judge, proceedings,.......-. 545 must endorse on execution time of 
made absolute or discharged, costs on, 547 TECOIDE. dies yoke as etre Lette Mach tomers 534 
for examination of witnesses, costs on, 547 discharge of party from custody by,. . 534 
nisi for new trial, when to be argued, &c., 549 bail to, to be bail to action,..... - 542 
nisi may be granted ex parte,..... 550 bail to having justified, may appear and 





defend without filing special bail, 543 
jo KON Poel Kes MSHI SA oe na EES 


by one judge, . . 551 
Satisfaction Piece 


PEKIN KeROUKO & Ab Glob o Soh ao: ath 
of one of several defendants defending 


of civil process invalid on Lord’s Day, . 518 
of writ, to be personal when practi- 


by whom tobe signed... Jess. ts 535 | liable for taking insufficient bail,. . . 543 
iN POI Ols sie etstes mols oo tallie ea iie te le eee aes 535 | may relieve himself from liability before 
Scire Facias | judgment by rendering defendant, 
unnecessary within six years after judg- Ao e tS ah Om oA iced cio) 6) Goc 545 
NUDOTVG Mo deyante mis We ttentc tlic ee ras tiers tue oils 535 to return bail bond with capias,. ... 543 
NON SOR CIOL a ed ae A Oo dbo, « 535 assignment of bail bond, how made by, 543 
Security £8CR OF, «ie lsa. ote is Hos Wee Mee Ba) « Beene 644-5 
in replevin to be given to sheriff,. . . 542 Slander 
may be given by defendant precise words need not be proved,. . 531 
and property retained, . 542 what may be averred in action of,. . . 531 
how assigned by sheriff,. . 542 when averments put iInissue,..... 531 
Security for costs Stay of proceedings 
NOM MOD LAMLOUS suet teeta ne metho! auie Meine nts 547 in actions on bills of exchange, &c., on 
in second action of ejectment,. .... 541 payment of debt and costs, ... 547 
on appeal from decision of judge at order for, until security for costs given, 547 
CHAM DELS Re we uel hs itene atts Well 553 order for copy or inspection of docu- 
when not given in twelve months after ments not to be, unless, &¢.,. . . 529 
service of order,—effect, ..... 547 Suggestion of death 
NVOCDEGONDE sv DIO LOL, jolie Melse eo uente te 547 CerOewE MAI A685 5 Gay boo ae - §22 
Set-off defendant, <. sete ts te kes dee wee ds 2 ee 
against plaintiff improperly joined,. . 521 of one of several claimants,...... 538 
exceeding plaintiff’s claim, judgment, of sole claimant, or one of several 
CE Me Waite mot nie liais iret te Uist ahs ooo BES claimants before trial,. ....... 539 
of mutualdebts, .. 21. . o + « « 582, 548 of sole claimant, or one of several 
JUGEIMENT, WUCt eens O46 claimants after verdict, .... . =. 539 
to be pleaded by defendant,...... 519 OLE young CoKKeaVechP aS SiG ag. cS 539 
When not made in prior suit, costs re- of sole defendant, or all defendants 
ULLAL Cs ects Metis. trois eC uneistare ac areas 548 Naomi 6 6g Gow 6 4G Ako € 540 
Service of sole defendant, or all defendants 
| 





CHIDO Gis ig Bis orden A sl aes - + 518) TOP AONTON omens wees shel o hems Oe 
constructive, may be ordéred, - 518 where surviving defendants make de- 
against corporation, how made, 518 LONGO Me yehreushiedis cell'stiek'e\ Pei elmmeien O4() 
of proceedings on defendant personally, 520 Suits in Supreme Court 
of proceedings on defendant where no not to be brought forless than twenty 
BOUITESE IVER, sel cnet ciety Veliets is) ORO CONE @ Ga ae aida wat Wee O08 
of notice of appearance and defence in Summary Suits 
SUMIN AV ACAUBER 0 sts binete errelhe te 2 O20) actions for sums under eighty dollars 
of notice to plead, &c., after amend- ORS, Gc yc So G05 6 ae 
DIUCIN, Gatek cavetts tases Wrelacete cine sie oo SB plea not necessary in, ...s-..+-+-+-. 520 
of pleadings generally,.......-. 532 written notice of appearance and de- 
of notices in cause, when received in fence to be served in, . +--+... 526 
CVIGCICE. ouate ast mes eats dois lane a mle set off, if any to be servedin,....4. 526 
of writ of ejectment, ..1. 67...) .. 687 application for jury in, how made,. .. 553 
m of writ of ejectment in case of vacant when to be entered for trial in Halifax, 554 
Mera DOSSCRSIONS Pea. te amen cee che Mece LOOT WhENITO DE MICd cel siien ese 6 « 9 6. ¢ 00% 
_ of notice of trial, when sufficient,. . . 548 may be tried by judge at chamhbers,. . 554 
pat i 
ee 4 
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GENERAL INDEX. f 


: SUPREME COURT, PLEADINGS AND | 


PRACTICE IN—continued. 
Summary Suits 


notice of trial of, in suchcase,. .... 554 | 
control of judge in such case, .... a 
Summons 
} 


form OG WYMS Ofjija ss 6 ht. ss. 555°6 
Yequisites' of. writs of, .°. ...... #. 516 
for attendance before judge at cham- 
WOUS, deca eben dh digidl et sts) ss ws 
Sunday, Christmas Day, Good Fri- 
day, &c. 
time to be reckoned exclusive of,. . . | 
Taxation of costs 
may be made by prothonotary in unde- 





TEMOeN CASES) Ve) ad detec awelcks) 6 G45 | 
such may be reviewed by court or judge, 545 | 
proceedings on review of, and reduction, 545 
between attorneyand client,...... 547 | 
pills to be examined by prothonotary 

MOlOra isis Sesloe spate ee ors. ot « SAT | 
notice of, when to be given,...... 5A8 | 

Time, Computation of 
Hons tODemeCKONCC jetieu Mice sticdlane pens) O40 
to be reckoned exclusive of Sunday, &c. 549 | 

Time to plead 
only granted upon affidavit,...... 532 | 


may be granted by prothonotary,. . . 532) 
Trespass quare clausum fregit 
property to be described, 
plea of noncommittal of, effect of,. . . 
Trespass to person, é&c. 
defendant in, entitled to particulars, . 
Trial 
address to jury on, regulated, 
adjournment of, may be ordered by 
judge, . 
eosts of new, regulated,. .... =. 
of civil causes, docket how made up, . 
of ejectment as in other actions ... .. 
motions arising during, how heard,. .« 
new, proceedings for when rule nisi re- 
fused! by judge, s 2... 6 . 
new, not® granted if evidence suflicient, 5 
power of judge to amend pleadings at, 
Venue 
how to be changed, 
need not be stated in body of writ,. . 526 
Verdict 
special, may be found in ejectment,. . 
judgment, how signed on special ver- 
dict inejectment. . 
judgment for defendant in ejectment , - 
if evidence suflicient to sustain, no rule 
for new trial granted,...... . 546 
rule nisi to set.aside, entry for argu- 
ment of, . 
judgment with interest, may be entered 


531 | 
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eorne, @ 8 6 «6° @ 


CO) Me SO ae Rk er ee i TO J ee) 


View 
by jury abolished,.... . 
Warrants of attorney 
to confess judgment to be filed, when, 
to be registered by prothonotary, - 
fee for filing same,. .-- + 
Writs of Mesne Process 
forms of, in personal actions pre- 
scribed, .... - + 


109 


| a 


eo one cL 


516 


G26 ews see o> 





SUPREME COURT, PLEADINGS AND 
PRACTICE IN—continued. 
my sts of Mesne Process 
how subscribed,... 


how endorsed when for sums less than 


# Pee eels 


BOOS od ot Cire rears cubes isthe 
forms of action need not be mentioned 

DY ahs oie. 6) 6) 10, cj) the ee - 516 
teste. Of, abolished, =. ........ 516 
to be dated the day ofissue,...... 516 
to contain declaration,........ 516 


discharge of defendant when in cus- 
tody under, and plaintiff not pro- 


ceeding to trial at first sittings,. . 517 
WRENS HEU ADIG) i605 5 lay a ac, eee EE 
TOPUMOE TEGULIN IIs: Pisin ety. See 518 
how directed and executed,...... 518 
concurrent, may be issued, ...... 518 
endorsement by sheriff on return of,. 518 
civil, not to be served on Lord’s day,. 518 
rervice of, to be personal when practi- 

Caples.) s\ se-peich ob ares 518 
constructive, may be or- 
COVE, 60 aha ce a ee eee Le 


on corporations, how made, 

particulars of claim to be endorsed on, 

notice of trial may be endorsed on sum- 

mons, . 

in ejectment, how seryed, 

of enquiry, when returnable, &c., . 
SURVEYORS OF HIGHWAYS AND 
HIGHWAY LABOR, EXCEPT IN 

HALIFAX .—(APPENDIX.) 

not to extend to city of Halifax,..... 735 
districts for statute labour as established 

confirmed, 
sessions may erect new districts, or alter 

old ones,. . Poe Sh Go WRF 
persons liable to perform statute, and the 
number of days,labour which they shall 


o1s 
518 


Ope Ort) 61 Oe Oh) wo 
eo  @F yen a) cen ® 


WETLOLIMD re elias mans sk ol smears aien el eaonn Toa 
additional labour to be performed by 
Owners of cattle, &C., .) <1 «ne eee a BE 


owners of working oxen when to be re-, 
lieved while pasturing them, . 
penalty for neglecting to send teams when 
required,. - Merced hep 6 yh 
householders over sixty years of age own- 
ing cattle, &c., shall send them to work 
when notified—penalty for neglect,. . 
owner of cattle to send teams, &c., if he 
own one—penalty for neglect,. .... 736 
day shall mean eight working hours, . . . 736 
lists to be made of persons liable to labor, — 
and DY WHOM); s ov. (+ ssf s sive an jen eeeinaaes 
time within which labour is to be pers — 
formed—length of notice to be given— — 
surveyors and commissioners to attend 
and oversee work, and to be excused 
from highway labour, . . 
scasons specified in certain counties for — 
labour to be performed,. . . « se ene ane 
absent persons liable to perform labour to _ 
do s0 on returning, unless on proof of 
performance of labour elsewhere,. . . 787 
in case of obstruction of roads or bridges, 
persons in district to attend immediately 
on notice to remove SAMC,. 1+... 737 


736 
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866 : GENERAL INDEX. 


SURVEYORS OF HIGHWAYS, &c.,—con.| SURVEYORS OF HIGHWAYS, &c.,--com. 
persons may pay commutation of labour at statute labor may be remitted by justices on 
sixty cents perday, .- ..% 2... ++ 738 CMMI BN Seoka Wy OO Gao SS dic 
forfeiture for persons not labouring or pay- | ~— absent persons to be notified after their 
INSICOMMIUGALON apm Mememet nic + 6 100) LEAL, «is he chs nae yellehe > tes Manas) «enum 
justices may relieve poor persons from surveyors of highways to be paid for their 
portion OLela DOWIE teaearimreMatet ss 6 798 attendance, . do o-& 
persons residing on islands not MAIC ts surveyor liable to pay double the amount 


739 





perform labour on main land, . 738 of labour lost by neglectapplication 
sessions may grant permission ep per= of penalty,.....-. AiGitincuce ce cmc Web) 
form labour on particular roads,. .. 758 fines, &c., incurred by minors recoverable 


surveyor not to alter highway without from parents or guardians, . ..... 740 
consent of two justices,. .- +... . 739 forfeitures how to be sued for, recovered 
winterlabourto be performed when deemed ANG APPOXLtiONEd, oc. Pen. ou ey ouled vue aNloMeMNTLU 

MEGUSSATY,, 4) oa els! es a¥e eli lated etic 130 appendicestAy and B65 ).6 0) sia! a6; ie. oom 
surveyor to make annual return to clerk of SURVEYORS OF SHIPPING. 
the peace, 6 se ee ee eee eee ee TD (See Ships, Registry of,). 2.0 62s. « 202 





THLEGRAPH FOR MILITARY PUR- | TOWNSHIPS, CERTAIN COUNTY AND 
POSES. TOW NSHIP OF FICERS—continued, 
puilding of line of telegraph for military  _—ifine for refusal, or neglect of duty,. . . . 185 

purposes authorized,......... 149, ~—- Vacancies, how filled,'. . 2... . +... 18 
where to be placed,............ 150) Custody of town plans, grants, &¢.,. .. . 18 
privileges of Nova Scotia electric telegraph -—fee for inspection, ... 1... e+e. e+ 1% 

company given to her majesty or officer | sessions of Halifax may appoint constables 

duly appointed,. ..... sober eteeehLa0 Hl to attend courts... +. + eee eee + 18 
all fines, penalties, &c., for protection of | special constables, when and how appoint- 

telegraphs, to apply to this line,. . .. 150 Cd, ee ce ee ee ee tee ee ee wo TE 
to be used OA imperial and military pur- by whom sworn, directed and controled, . 185 

TGEES OWI. voice ce, cas 02 ae Ane Ha BL Zt duration of appointment, ......-... 18) 

incase of disorder at public meeting, special 

TENANCY BY THE CURTESY. og constables may be verbally appointed, 186 
(See Descent of Real Estate)... 2... . 750! penalty'on, in case of refusalto serve,. . 166 

TENANCY IN COMMON. | appointment and pay of police constables, 186 
(See Joint Tenancy,). 1... . Saves 402 | funds, how raised,. 0... sss) Mery nice 
(See Partition of Lands,)..... oe ate ee penalty for resisting in execution of duty, 186 

TENANCY, JOINT—~ clerk of peace to post lists of officers,. . 186 
PeSee I GLIL LT CNGINCY ) ie'''a bors) eile ls 5s geen 4.02 ofiicers, When to enter on duties, . ... . 186 

TENANT. surveyors of highways indemnified, ... 186 
(See Distress for Rent,)......2.2- 613 officer eligible to re-appointment,.... . 1&6 
(See Tenancies, Forcible Entry, §'c.,) « 604 surveyors of highways to make returns,. 187 

TENDER penalty, s+ 22 eee ee ee eee ee ee 187 

i ea : justices in session to fix salary of county 
amount of legal, in silver or copper,.. . 320 treasurer, si. ssh e tee 18% 

THREATENING LETTERS. where duties not defined, justices may 
Pumishment for sending, .) ass) s//6 = +s) e+ 675 | QEELMING wae econ ests Arh ke 65 187 
what shall be held sending,........ Cis |. | “form or oath eet Va eh ee Whine nen eee 187 


TIMBER. 








(See Inspection of Lumber, §¢.,)... 6 «4 + » 837 


Gefinition of terms; sos. ee ane eee. LST 
employees of lunatic asylum exempt from 


(See Rivers, Conveying Lumber on,)s.. . 389 acting as township officers... ... - 637 
TOWN CLERK. TREASON. 

(See Common Fields,). .. 2.4.42 280 definedpunishment, ......... - « 655 

(See Stray Horses and Catile,)..... . . 392 imperial acts in force in province,. . .. . 655 

(See Weights and Measures,)........ 3411 TREASURY NOTES. 


TOWNSHIPS, CERTAIN COUNTY 
AND TOWNSHIP OFFICERS. 
boundary lines of townships confirmed, 161 
surveyors of township lines, how appoint- 


, 184 


commissioners of, how appointed and sworn 159 
CENUTE OL ONIGE Ss. set Sa oo J 
may be expressed to be payable in dollars, 159 
denomination and form of, to be fixed by 


ed, their duties, .......... hte governor in council) .. 2). 205 aces 159 
town officers, how appointed,....... 184 no note to be less than four dollars,. » . . 150 _ 


Surveyors of highways, how appointed in 
Case of OMISSION, « 2. ete is ae ew 
es to be Sworn, - oes © 707) Tee a ete 


185 
185 





impressions of, shall be kept by provincial 
secretary until required by commissi- 
OUGYS) dines ss sca. 2) ellen be tae Eno OU 





ee nee ees lars BLS be Teac as 





TREASURY NOTES—continued, 
receiver general to pay all warrants in 
gold, silver, or treasury notes, .... 160 
receivable at treasury and in payment of 
TUUGe ts itcis Sey Jaw) 
defaced and torn notes to be lodged in se- 
CREED AS MONIES GG 6 Gd oc ae a gg HOY 
(See Currency), . i 
_ TREATY BETWEEN HER MAJESTY | 
a, AND THE UNITED STATES OF | 
oa AMERICA. | 
we (See Customs Duties—Part Second),... . 24 | 
| 
| 
| 
| 






TREES. 

punishment for damaging or destroying, . 678 | 
TRESPASSES. 

(See Crown Property, Trespasses to,) .. ., 116 
mment Ce Frettts Givencee MCs y Ss 65 ms We el tes 620 
TROOPS. 


rf ( See Billetting of Troops,), .... 2.5. 147 | 
«TRUSTEES, &.Jiblc Proficrly. 950) 
aay” (See Executors, §c., Suits against, ) 610 | 
aye (See Wills of Real Estate,§c.) .....6. 401 
TRUSTS AND TRUSTERS. 

3 , Satiamnepes ChE MNS, G 6 Ob Oooo 5 ob 481 | 


in case of infant trustee, court may make 
order, vesting estate in him,...... 482 
when owner of lands out of jurisdiction, 
court may make order, . ......-. 482} 
if joint trustee out of jurisdiction, court may 
AUUCHOUG Clue tetesttc el atel sieeve |< lel 9, kOe | 
in case of doubt as to survivorship of trus- 
tee, court may make order, ...... 482 
when not known whether trustee last seized 
be living or dead, court may make 
Thu stors qebe a Ae ee eae OE ted eae Rama tote 





U; 


USEFUL BIRDS AND ANIMALS. | U 


(See Birds and Animals, Preservation of,) » 364 | 


We 


VACATING SEATS IN LEGISLATURE, 
See Disabilities, (Executive and Legislative,) 6 


VACATING SEATS IN ASSEMBLY. & 
how vacated, ..+-++-++seeeees eros 


speaker’s seat how vacated,. - + +s-eee-. 16 
vacancies, how supplied,..++++ers 16 
VACCINATION. 3 
may be ordered by Sessions,+ + + rrr 200 
yeturns of poor persons vaccinated to be 
made to sessions, + + ».- 4.09 + + = 200) 
remuneration for, to be county charge,. - 200 


VAGRANTS. » 
(See Madmen and Vagrants,) +> 9 +++ + 629 


VALUABLE SECURITIES. ae 
punishment for stealing, ++ sr er es 89) 





GENERAL INDEX, 


¢ See Marine Courts of Enquiry,) . 
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i TRUSTS AND TRUSTEES.—continued. 


in case trustee die without heir or devisec,. 
court may make order, . ...+... 483 

when trustee will not conyey to person 
entitled, court may make order,. ... 483 

when lands subject to trust have been con- 
verted into money by operation of rail- 
way acts, money to be considered Jand 


for purposes of chapter, . +... . % 483 
court may appoint person to convey—effect 
CMCC VAIO, 16h, % ss Sias.le ot eames 483 


application for order to be made by person 

beneficially interested, . ....... 483 
Motion fOr Orders: Mksnsh «lis. 
may apply by petition and aflidavit,. .. 
proceedings upon hearing of petition,. . . 484 
COBUS 7.) ch itou oar e Letie seme mCtaeMECINs: sike done 484 
When facts proved, court may make order, 484 
order founded on allegation of incapacity 

oy absence of trustee to be conclusive 

evidence of matters alleged,. ..... 484 
court may direct re-conveyance with costs 

of order improperly obtained,. .... 484 
proceedings where process cannot be served 

on trustee—proviso,.......... 484 
on application to master, he may order ser- 

vice of application, or dismiss with 

COSSS OS aU eo Bent ee a Go bp op aeheh) 
orders how enforced, .......-. os 6 8) 480 
court may order costs to be paid out of 


proceéds'of lands). Ja «ia soos non 


court may postpone order until right of 
petitioner has been declared in a suit,. 485 
two judges may exercise powers conferred 
Dy \ehapueryes o) S ve etre oi ciate Mem nONEL OD) 


SURY. 


(See Interests) a). le inst o Mets army 


VAULTS. 


(See Nuisances). 5 26 «5 oe + eueoenun 


‘See Elections, Corrupt Practices at,). + + 11 | VEGETABLES. 


to be sold by weight,. . 2. +++... 33 
weight of standard bushel of, ..... +. dbt 


offices which vacate seats, .-+++ees 16 VESSELS. 


(See Fraudulent Appropriations,)... +.» G16 
(See Malicious Injuries to Property, ) 


. 
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o 
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oS 
ce 


(See Registry of Ships),..+.+- SMa 'e, si 20 


(See Person, Offences against,). . . +. + « 665 
(Sce Pilotage, Harbors, §c.,). +++... 304 
(See Salvage,) .-. +s +ev2eeeees - 300 
(See Shipping and Seamen,. « «+ + «+++ 282 
(See Steam Navigation,). .+++++e- 29 
(See Wrecks and Wrecked Goods,. «+ + + 2% 


eee yell eifeli =. = 484 — 
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VIEW. 
by jury abolished, unless judge order same, 533 
VOLUNTEERS. 


(See Militia,). «. . » 131, 185, 137, 139, 145, 146 


W. 


WAGERS, GAMES, &c., 


fraud or ill practice in, punishment for,. . 678 
WAREHOUSES. 

establishment of, &c.,. 2... 22+ sees 47 
WAREHOUSING OF GOODS. 

(See Goods, Warehousing of,) .....+.. 47 | 
WARDS. | 

(See Guar dians and TVGrass ice. awe ner 438 
WARRANT. teh 68S, J°9 
) meaning, of term,......- 0.2.4. 
) (See Criminal Justice, Administration of,) 6838 
WEAPONS. 

punishment for carrying dangerous,. . . 663 
WHEIGHTS AND MEASURES. 

standard of weights and measures, . ... 341 


clerks of peace to be furnished by counties 
with sets of weights and measures, . . 
clerks of markets to keep stamped weights 


BIMCAMCASUNES ete dolled salh sue well = aicome hans lay 
all weights and measures to be assayed 
and stamped,—clerk’s fees, ...... S41 


clerks may inspect all weights and mea- 





sures, and may seize all unstamped, 344 
penalty for selling by unstamped,..... 341 
WELLS AND PUMPS. 
HINSAOLME TIM UNIT. ye ste ein i cos nels 386 
WESLEYAN METHODISTS. 
(See Meeting Houses, Repairs of,) .... . 198 
WHARFAGEH. 
(see Pilotage, Harbors, Gc.).. ... 2. ss 308 
WHIPPING AND PILLORY. 
punishment of, abolished,. . -. .... .. 694 
WILLS OF REAL AND PERSONAL 
ESTATE. 
Age 
persons under 21 years incompetent to 
: amigas) Rye US Aen Sn, Cat ae ella A eal 
Alteration ! 
how far to effect will, St SRO aecceehe) 
- Appointment 
how executed to be valid,. ...... 398 
Conveyance 
PRONVELORLILC OG WL: (akc leLaetiae ents) te ae ee 399 
_ + Creditor 
urea being named shall not prevent being 
ay WILMCES, sai siete gel amrete ae meoOS 
- Definition of terms 
words ‘ die without leaving issue,” . . 401 
OUMEY WOLds,, 6 3p. a Ne dla ier hei Nom WARD Ly ae 
Devise 
what proper tY UDjOCUOL Ra kene to's “6 397 
by married woman, Ruhent not void,. . 398 
_ to attesting Witness when void,. . +. 398 
_ general, how construed,...-.. - - 400 


. es real. “estate without words of limita- 


341 | 





GENERAL INDEX. 


VOTERS. 


(See Elections to Assembly,). 2... +... 755 
(See Elections, Corrupt Practices at,)... 8 


(SEEN SCTHLLURICS i, Vella te te etael ta etesteme Memniic 1 


WILLS OF REAL AND PERSONAL 
ESTA TH—continued. 


Devise 
of real estate to trustees or executors, 
NOW ACONSUUCCs meme we terse een ats 401 
of real estate when not to lapse,. . .. 401 
of real estate to testator’s children, 
WHED MOL LOMMSS nw tenon cecil. 401 
Execution 
Of Walls MeCulatedads toms eeten emesis OS 
Executors 
may be witmesses,..... a eteeeeh cake 368 


to be trustees to fulfil contracts, &c.,. 400 
devise of real estate to, how constrned, 401 


Legacies 
lapsed to be included in residuary 
CEVISEs ememe datiewloney + Mtr ne 3 - - 400 
Marriage 
Wills revoked by ,iGe., o. t,o oe ye ead 
Married women 
wills may be made by—when,..... 397, 
wills of—not void for gift to husband, . 398 
Obliteration 
MYonie anc ehiierse yell ys RA NS aus « * 399 
Penalty, 
TOL SUPPLE SSan owonvilsisi colonel emai ts ie 401 
Property 
What May De CQevISedi ie. c. eetits voce camo uy 
what may be devised by married wo- 
TWAIN ave wans Andes slim tteie hs pie eee Or 
Real Estate 
eeny jxer Gleyitaies eG Gol SoS a a Aus 397 
rules for construing wills of, ..... 400 
Revocation 
Ole WHILE PLATT IASC, yes ha le We Pe escola 399 
DY PLESUIMP HON (oils one Me seOOS 
NONI Oy Gp Ue abe oh BA oe SUE 
how LEVIVed,s< v6 1 boetems O09 
Soldiers and Seamen 
wills of Ay hss ener ay a nie Of Gs ase. BOS 
Witnesses ~** at [¥100 2 Culesin 
two or moré ft (e mapieg Sirens 
howto attest andisigns(.. Wek w0 7. oS 
devise to, void-—-exception, ...... 398 
executors not incompetent as, ... . 398 
WITNESSES 
KiSCEACOSTS (AND CCCs) Beak os Us bem ae ee . 646, 653 
( SECM EUMICNCE, GO. acl, « "2's te piel eee te SOTO) 
WOODS AND MARSHES, BURNING 
OF— 
sessions to make regulations for, and affix 
penalties for breach, .. 2s... 2 = 389 


limitation of prosecutions for offences,. . 389 
persons conyicted, not haying goods to 
satisfy penalty, may be imprisoned,. . 


WOODCOCK. 
(See Birds, Preservation af.) y+. «46 


38a 






































































GENERAL INDEX. & 


WORKS, BOARD OF- 


COMPOsition Of, s,4\e e)e soo 4hc eee 
acts legalized, and salary of chairman, . . 
title and management of certain {property 

weeted in board; of, “s<- 2, one 
poard 2 body corporate, .. «. . oetecsed 
governor in council may make regulations 

for superintendence, &c.,. . 
lands, how obtained and valued, 
appeal, 
clerk of board of, and salary, ..-. 
superintendent of light and Salary aes 
duty of superintendent, ......., ae 
subject to superintendence of board Oly eins 
clerk of works and salary. cde Nomemione 
accounts how kept and money drawn, . . 
may make rules for management of peni- 

US MEENA). 2 SB eae Ona ich OS 
may appoint visitors therefor and may en- 

able them to make special OLdens mcm 
may contract for maintenance and employ- 

ment of prisoners. . 
to report annually to legislature, ..... 
may make regulations for government of 

Sable Island, St. Pauls Island and 

Scatterie.. . 
members of, may act as justices, &e., on 

above Islands, ook 


SPS. (Gin © oe! ee 6 


> 


7 « 


eo © © © © «@ 


WORKS, SUBSCRIPTIONS TO PUB- 


LIC— 
(See Public Works, Subscriptions to, ) 


WRECKS AND WRECKED GOODS. 


Appeal 
from award for salvage—costs on, . . 
Arbitrators 


How appomited, =. se.) ea. BN GUE 

PrOceedines PY joe. 5 she. se a5 Reo 

WM LeeOLe beets ee o's veils) scatag Fb 

BYES) SIO) So es a rr rr 

may call for books, &c.,..... A IBES 
Claimant 

proceedings where none, ....... 
Concealment 


proceedings and punishment in cases of, 
Costs 
OUP ADD Ea lvemtenrents <1 fat <0 en Shiai 
property saved liable for, ...... 
Distress : 
vessels in, how assisted,........ 
Disobedience of orders. 
CHALGVELOT ewe ec ais iw be 
persons guilty of, not entitled to sal- 
vage, . 
Finding goods 
notice of, to be given immediately,. . 
penalty for omission,......... 
Goods 
abandoned or wrecked, how preserved, 
notice to be given to officers, ..... 


oof @ @ 


6) CO PN wee 


eo ee @ © 


YEAR, 


how construed yin. acts, 64 emed cen. .e te 


Nore ie aeaae 


ae ee es ee 


88 | 


Ss) olivine 7 re ON Oe 


92 


299 


299 


302 


298 
298 


298 
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WRECKS, &c.,—continued. 


Marine courts 

members of, may examine parties,. . 
Oath 

parties may be examined on,..... 

subjects as to which swormn,...... 
Officers 

who shall preserve goods, &¢., «". . . 

may command assistance,....... 

may hold property until salvage-paid, . 

property in custody of, not to be inter- 

PEECORVWILINs weve, oo cMeseo a ntale Peat 

molesting, a misdemeanor, . ..+ .. 
Penalties 

for not giving notice of finding, . . . . 

for disobedience to orders, ...... 

for hindering persons passing over pri- 

vate lands,... Gen 8 ew ote 

Private lands 

persons assisting may pass over, .. . 

penalty forvhindrance. a). . «oss 
Property 

in legal custody not to be interfered 


WIth a teh. /e ton Me ote eae 
saved chargeable with salyage, . . . 
Bale 


after award, &c., regulated,...... 


where: no claimant, <wemeenc eee 
Salvage 

how defined and remunerated,. . . 

as to lives, to be first paid,. .... 


referred to marine court in 


certain Cases,..... 
disputes as to, how adjusted,.... 
award; how made, .\4i.".0 ae. 
proceedings before arbitrators, &c., . 


property saved chargeable with,. . . 


SOlGuOray. teks e es 
property sold for, not liable to duty 
Schedule. . 
Vessels 
wrecked, how PIESCYVGORe suc ees 
in distress, how assisted,..... 
Supreme Court 
duty on removal of proceedings te 
WRIT OF CERTIORARI. 
(See Certiorari, Writ of,). 
WRIT OF DOWER. 
(See: Dower, We Of, ) ances! - eee 
WRIT OF ENQUIRY. 
(See Supreme Court, Pleadings, §¢., 


SM) 05.6) 0 4s) OR 64) ati steve < 


WRIT OF EXECUTION. 


(See Supreme Court, Pleadings, §¢ 
WRIT OF HABEAS CORPUS. 
(See Liberty of the Subject,). . 
WRITS OF MESNE PROCES 
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